THE 
JUSTICE OF THE PEACE, 


PARISH OFFICER, 


By RICHARD BURN, II. D. 


LATE CHANCELLOR OF THE DIOCESE OP CARLISLE. 
CONTINUED TO THE PRESENT TIME 


By JOHN BURN, Eſq. his Son, 


@NE OF HIS MAJESTY'S JUSTICES OF THE PEACE FOR THE COUNTIES OP 


WESTMORLAND AND CUMBERLAND. 


THE EIGHTEENTH EDITION: 
| REVISED AND CORRECTED. | 


* 


IN FOUR VOLUMES. 


v 


. „ — 
e . T 
7 e ö 5 Ee? Ek a * 7 . 
7 : $. « 8 - i 188 alt n * * *— 
4 "= 99 - 4.4 LAI + * cs; bs - W 
S 4 4 > — 1 > r n 8 
WE A MY 44 a6 2 


e 


1. 0 N D O N: 


k FRINTED BY r. 3 TRAREN AND 2. WOODPALL, KING'S PRINTERS, | 


FOR B. CADELL. 


M,DCC,xcCllt, 


r * — 1610282 _ 
— — ce — — — — — — el Au A — — n. mp To omg ee. L OT =g. ca. I 2 


EXCISE and CUSTOMS. 


* 


\ S the cuſtoms and exciſe, ſo far ag ſtices of the peace, ca 
and other peace officers, are concerned therein, are in ſome mea- 
ſure connected and interwoven with each other; it is thought prop 


here to repreſent them together, that the reader may at once have a 


full and diſtinct comprehenſion of the whole. 


IJ. Of the cuſtoms in general. mn 
IT. Of the exciſe in general. 


„ Of the ſeveral particulars under the management of | the com- 
miſſioners 9 the cuſtoms and exciſe.” 


: Of the cuſtoms i in general. OX 


* 


By 27 G. 3. c. 13 after the 10th May 1758 7, all Former duties 


_ ſubſidies, cuſtoms, impoſitions, 0 or duties whatever, repealed. 
reſpecting the revenue of cuſtoms, payable by virtue 


of any aQ or acts of parliament then in force, upon the i importation . 


of any goods, wares, or merchandize, into Great Britain; or upon 


the exportation thereof from Great Britain; or upon being brought 


or carried coaſtwiſe from port to port within the ſaid kin . and 


the ſeveral drawbacks allowed upon the exportation thereof, or on any 


account whatever reſpecting the duties of cuſtoms; and alſd the xd | 


ditional impoſts on duties charged upon the product and amount of 
the ſaid ſeveral duties of cuſtoms, are repealed, except for recovering 
arrears. /. 1. 
But 110 ſame ſhall not extend. to any duties pay- Exceptions. 

able to the city of London, or any other city or town 

corporate in Great Br itain. Or to repeal or alter the priſage of 
wines; the duty called butlerage; or the duty on ſea coul exported 
from Newcaſt/e; or to any ſpectal privilege or exemption to which 


any perſon, bodies politic or corporate are entitled by law. Nor to 


alter or affect any bounty or premium now payable out of the cuſ- 
toms on importation or exportation of any goods, wares, or mer- 


chanatze, but the ſame ſhall continue to be paid and allowed as here- 


* Pp. 2 


tofore. /. 1, 30. 

* And in lieu of the ſaid duties repealed, there New 4 
ſhall be raiſed and collected, upon the importation of 
any goods or merchandi e into Great Britain; or exportation from Great 
Britain; or carried coaftwiſe as aforeſaid, the ſeveral duties of cuſ- 
toms as deſcribed in ſchedules or tables annexed to the act, and 


marked A. B. C D. and 5 and drawbacks allowed as in the fame | 


are reſpeCively inſerted. 

[But theſe ſchedules and des being pretty long, and not my 
conneCted with the office of a juſtice of the peace, it is not thou 
neceſſary to inſert thera at large, but to refer to the act itfelf.] 


Vox. II. 3 B 1 And 
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| New duties to be And the new duties and drawbacks ſhall be le- 


. recovered in the vied and allowed, in like manner as the old du- 
| ſome manner as the ties and draw backs. /. 5. | 
1 00d. | 
| Penalties 12 be And all penalties, fines, and forfeitutes; (unleſs 
recovered as by for- expreſoly altered by this aa) ſhall be recovered in 
mer acls, * like manner as by former acts directed: And all 
, acts in force on 10th May 1787 relative to the 
cuſtoms, ſhall remain in force, unleſs hereby 


| wares may be imported from Fronce, or the European dominions of 
7 the French king, on payment of the duties ſet forth in the aud ſche- 
dules and tables. 7. 21. 


Geeds landed be- merchandize, where any duties are impoſed by 


duties, ſhall be Vor- unſhipped, landed, or delivered out of any veſ- 
1 feited. ſel or boat before the duties are fully paid or ſe- 
i ; cured, ſhall be forfeited, together with the pack- 
Młge containing the ſame, and may be ſeized by any officer of exciſe. 
| And every perſon who ſhall unſhip, land or deliver, any ſuch goods 
for which the duties have not been paid or ſecured as aforeſaid, or ſhall 
ö po be aiding or aſſiſting therein; or ſhall hide or conceal, or receive into 
| his cuſtody any ſuch goods, knowing the ſame to have been ſo unlaw- 
fully landed; he ſhall forfeit treble the value thereof, to be eſtimated 
according to the higheſt rate goods of the beſt quality of that kind, 
ſhall then ſell for in London. /. g. 


Vn. 


TR 


| rates of 12 C. 2..& I1 G. 1. ſhall be repealed. 27 G. 3. c. 13. /. 31. 
1. When any commiſſion ſhall be iſſued for 


wearing commiſ- them firſt named in the commiſſion ſhall he 
froners, ſworn before the chancellor, or chief baron of the 


and faithful execution, to the beſt of their knowledge and power, of the 

truſt committed to their charge and inſpection, and that they will nat 

take or receive any reward or gratuity, directiy or indirectiy, other than 

gt, their ſalaries, and what ſha!l be allowed them from the crown, or the 

regular fees eſtabliſhed by law, for any ſervice to be done, in the exe- 

N o cution of their employment in tho cuſtoms, on any account what ſocven : 
r 6 W. c. 1. . 5: 

Mi And every other of the commiſſioners and patent officers, and 

every of their deputies, clerks, or ſervants, and all other officers who 

ſhall have any employment in or about the cuſtoms, ſhall at their ad- 


* 
2 


e county, town, or place, Where his employment ſhall be ; and 


Food every perſon not taking ſuch oath, ſhall forfeit his office. id. 


} 


7 altered. 7 6. 
Cammer ci! And by a treaty entered into between his mas 
| ireaty.  - jeſty and the Prench king: from the roth May 


| 1j787, to roth May 1800, certain goods and 


And by 27 G. 3. c. 31. All goods, wares, and 
ö Pore payment of the the ſaid act of 27 G. 3. c. 13. which ſhall be 


4 And after 10th May 178 7, the rules annexed to the two Bale of 
Appointing and conſtituting commiſſioners of the cuſtoms, two of 


P. 3. exchequer, or maſter of the * rolls, for the true 


miſſion, if it is within the ports of Landon, take the ſaid oath before 
two commiſſioners; and elſewhere, before two juſtices of the peace in 


And 
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And the 1 hereby reſpectively authorized to . . | 
bath, ſhall certify the taking thereof, to the next ſeſſions to be held 
for the county or place where the oath was adminiſtered, to be kept 
amongſt the records. id. /. 6. 

2. By the 13 C 14 C. 2. c. 11. No ſhip or In what caſes 
goods ſhall be ſeized as forfeited for unlawful im- they onlycanmake 
portation or exportation, or non-payment of cuſ- ſeizures. | 

toms, but by officers of the cuſtoms. /. 1 5. 

But by the 8 E. c. 18. Spirituous liquors, Britiſh, or foreign, 
and all foreign exciſeable liquors forfeited, together with the caſks or 
other package, may be ſeized by any officer of the cuſtoms or exciſe, 
or by ſuch perſons as ſhall be deputed by warrant from the ford trea- 
ſurer, or under treaſurer, or by ſpecial commiſſion aber the great or 
privy ſeal, but by no other perſon. ſ. 24. 

And by the 33 GC. 2. c. 9. Officers of exciſe as well as thoſe of 
the cuſtoms, may ſeize all ſhips, veſſels, boats, wherries, pinnaces, 
barges, or gallies, liable to be forfeited for any of the reaſons con- 
tained in any of the ads of 8 G. c. 18. 11 G. c. 30. 12 G. c. 28. 
hereafter following, and proceed to condemn the ſame as the officers 
of the cuſtoms may do. /. 24. . Ly. 
And by the 9 G. 3. c. 6. The officers of exciſe may ſeize horſes, | — 
or other cattle and carriages made uſe of in carrying brandy, ar- Y 
rack, rum, ſpirits, and ſtrong waters (cuſtoms and other duties not 
being firſt paid or ſecured), and proceed to condemnation thereof, in 
the ſame manner as officers of the cuſtoms may do. 

* 3. If any goods ſhall be laden or taken in from Shipping or . &. 
the ſhore, into any barge, hoy, wherry, or boat, landing goods 
to be carried aboard any ſhip outward bound; or | without ⁊war- 
laden or taken in out of any ſhip coming in from fo- rant. 
reign parts without a warrant and preſence of an 
officer of the cuſtoms; ſuch barge, hoy, wherry, or boat ſhall be * 

feited; and the wharfinger offending ſhall forfeit xool, and the maſ- 
ter, purſer, boatſwain, or other mariner of any ſhip inward bound, 
conſenting thereunto, ſhall forfeit the value of the goods ſo unſhip- 
ped; half to the king, and half to him that ſhall ſue. 13 C14 C. 

Si Co 4 To 7. oF 

And hy carman, porter, Anker: or other perſon, ſhall aſſiſt 
in the taking up, landing, ſhipping off, or carrying away, any ſuch | 
goods; ſuch -perſon being apprehended by the warrant of any juſtice 
of the peace, and the ſame being proved by the oath of two wit- 
neſſes, the ſaid offender for the firit offence ſhall by the juſtice be 
committed to .the next gaol, there to remain till they find ſurety of 
the good behaviour for ſo long time until he be diſcharged by the lord 
treaſurer, chancellor, under treaſurer, or barons of the exchequer; 

and for the ſecond offence he may by y juſtice of the peace as 

aforeſaid, be committed to the next gaol, there to remain for two 
months without bail, or until he ſhall pay to the ſheriff 51. for the 
king's uſe, or until he ſhall be diſcharged by the court of exchequer 
as aforeſaid. id. 

4. And here, on occaſion of the forfeiture of the = Power of ju. 
boat or veſſel, mentioned in the proveging ſection, tices in caſe of 

2, | it 


P nfter drawback, debentures to be made forth for any ſuch draw- 
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ſhips, cattle and it is proper to take notice of a general clauſe in the 
carriages for- ſtatute of 8 G. c. 18. which brings the cognizance 
feited. not only of the ſaid forfeiture, but alſo of ſeveral 
9 others hereafter following, under the juriſdiction of 
the juſtices of the peace; and conſequently enlarges conſiderably this 
title relating to the cuſtoms: to wit, In regard that the keeping and 
maintaining the horſes ſeized, from the time of the ſeizure, to, the 
time of condemnation in the court of exchequer, is very chargeable, 
and the charge of condemning ſuch veſſels, boats, and horſes, is very 
great; therefore it is enacted, that all ſeizures of veſſels or boats of 
I5 tons or under, by virtue of any act relating to the cuſtoms, for 
carrying uncuſtomed or prohibited goods, or for relanding debenture 
goods; and all ſeizures of horſes, or other cattle, or carriages for 
carrying ſuch goods, may be heard and determined in ſuch manner 
as is appointed by the act of 6 G. c. 21. except as therein excepted; 
that is to ſay, All ſuch ſeizures may in a ſummary way be deter- 
mined by two juſtices of the peace reſiding near the place where the 
P. 5. * ſeizure is made; who ſhall ſummon the party accuſed, and on appear- 
ance or default proceed to hear and give judgment, and iſſue warrants 
for ſale of ſuch as ſhall be by them condemned: whoſe judgment ſhall 
not be liable to any appeal or certiorari. 8 G. c. 18. / 16. 24 C. 3. 
Wy os roo on 
N 5. And by the 9 C. 2. c. 35. In trials of ſeizures, 
1 Juſtices on the juſtices ſhall proceed to the merits of the cauſe, 
trialtoproceedon without inquiring into the form or manner of 
the merits. = ⅛¾Uk „ 
N 6. And if any queſtion ſhall ariſe, whether any 
Officer on tri- perſon be an officer of the cuſtoms, proof ſhall be 
al need nit prove admitted, that ſuch perſon was reputed to be, and 
his commiſſion. had aQed in ſuch office, and at the time when the 
matter in controverſy was done, without proving 
1 or producing the commiſſion. 11 G. c. 30. /. 32. 
Proof to lie on 7. And if any diſpute ſhall ariſe, whether the 
the owner. cuſtoms have been paid; the proof thall lie on the 
FO os owner, and not on the officer. 12 C. c. 28. . 8. 
Goeds forfeit= And in caſe of any goods whatſoever, or any 
ed may be re- ſhips, veſſels, boats, horſes, cattie, or carriages, be- 
ſtored. ing ſeized as forfeited by virtue of any law relating 
"0 to the cuſtoms; the commiſſioners, on evidence 
given to their ſatisfaction, that the forfeiture aroſe without any in- 
tention of fraud in the owner, may reſtore the ſame, in ſuch manner, 
and on ſuch terms as they ſhall direct; and if ſuch owner ſhall com- 
ply with the terms preſcribed by the ſaid commiſſioners, the officer 
who ſerzed the ſame ſhall not proceed for the condemnation thereof; 
but if ſuch owner ſhall nc4 comply with the terms preſcribed, ſuch 
officer ſhall be at liberty to proceed for condemnation of ſuch goods, 
Oc. But ſuch owner accepting ſuch terms, ſhall not be entitled to 
any damages on account of ſuch ſeizure. 27 G. 3. c. 32. f. 15. 
-” 8. If any foreign goods ſpecified in any certi- 
Goodsrelanded ficate, whereupon any drawback is to be made, or 


back, 
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4 
back, ſhall not be really and bona fide ſhipped and exported (danger 3 
of the ſeas and enemies excepted), or ſhall be landed again, unleſs in * 
caſe of diſtreſs to ſave the goods from periſhing, which ſhall preſently 
be made known to the principal officer of the port; then not only all 
ſuch certificate goods ſhall be forfeited, but alſo the perſon relanding 
the ſame, or concerned therein, or to whoſe hands they ſhall know- 
ingly come, or by whoſe privity they are relanded, ſhall forfeit dou- 
ble value of the drawback, together with the veſſels; boats, horſes, 
cattle, and carriages, made uſe of in landing or carrying the ſame; 
half to the king, and half to & him that ſhall inform, ſeize, or ſue in P. 6. 
the courts at Weſtminſter. 8 Ann. c. 13. J. 16. But by the clauſe 
above-mentioned, the boats, cattle, and Tg; 8 . be recovered 
before the juſtices of the peace. 
. By the 8 Ann. c. 7. If any goods ſhall be un- Unſbipping 
ſhipped, with intention bs be landed, without pay; with intent t 
ing cuſtoms, or if any prohibited goods ſhall be im- land. 
ported; then not only the ſaid goods ſhall be for- | 
feited, but alſo the perſons aſſiſting or concerned therein, or to whoſe | 
hands they ſhall come, ſhall forfeit treble value, together with the RS 
veſſels, boats, horſes, and other cattle, and carriages; half to the „e 
king, and half to him that ſhall ſeize or ſue. /. 17. 
And by the 19G. 3. c. 69. Any officer of the cuſtoms or exciſe, 
and their aſliſtants, may arreſt perſons who ſhall be found aiding in and 
unſnipping any uncuſtomed or prohibited goods to be laid on-land; 
and ſhall forthwith carry them before a juſtice reſiding near: who 
ſhall, if he ſee cauſe, commit the offender to the next county gaol, 
till the next general quarter ſeſſions. In which caſe, the officer ſhall 
enter into recognizance in gol, to appear and proſecute. And the 
juſtices at ſuch ſeſſions ſhall hear and determine the offgnce, and in 
lieu of any other puniſhment by any former act, may commit the of- 
fender to hard labour in the houſe of correction, not exceeding three 
years, nor leſs than one. And the commiſſioners ſhall order the 
charges of proſecution to be paid by the receiver general of the cuſ- 
toms or exciſe reſpectively. /. 8. Z 
10. Any perſon authorized by writ of aſſiſtants Power te ſearch 
out of the exchequer, may take a conſtable or other 
Public officer near, and in the day time enter any houſe er p. „ 
and in caſe of reſiſtance break open doors, cheſts, and other package, 
there to ſeize, and from ther ce to bring goods prohibited and my | 2M 
7 4 and ſecure them in the king's war chouſe. 13 FVV 1 
141% e 
And whereas the officers of exciſe are by ſeveral e of the 
acts empowered to ſeize tea and ſpirits removing cuſtoms empow- 
without permits, together with the veſſeis, boats, ered to ſeize tes, 
horſes, and carriages ; uſed | in removing thereof: It is Cc. | A 
enaQted by 24 C. 3. c. 47. /eſſ. 2. that the officers | | 4%: 
of the cuſtoras ſhall have the like powers to ſeize and proſecute any 
ſuch tea or ſpirits. ſo removed or removing. ſ. 29. 
11. If prohibited or cuſtomable goods ſhall be Goods paſſi Ing 


found by any officer of the cuſtoms, in a bark, hoy, may be ff es 
lighter, barge, boat, or wherry on the water; or and ſeized. — 


| 

| 

| 

| 
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coming directly from the water ſide, without the preſence of an offi- 
cer, or if ſuch goods ſhall, on information of a credible perſon, be 


*P.7. * found in an y houſe or place, on ſearch made as by the ſaid ſtatute of 


13 C 14 C. 2. c. 11. ſuch officer may ſtop and put the ſaid goods in 
the king's warehouſe, until the claimer ſhall make proof before the 
commiſſioners, if it be in the port of London, that the duties have been 
paid or ſecured, or that the ſame had been bought in a lawful way 
of trade, and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or condemned 
in the exchequer, or been otherwiſe delivered by writ of that court, 
and that the prohibited goods had been compounded for, or con- 
demned, or otherwiſe delivered, as aforeſaid; in which caſe, the 
goods ſhall be delivered without delay or charge. And if the goods 
be ſtopped in any other port, the claimer ſhall make the like proot and 
deliver the ſame to the collector, or in his abſence to one of the other 
principal officers of the port, which proof ſhall forthwith be tranſ- 
mitted to the commiſſioners for their directions touching the delivery 
10 the goods, or for ſeizing the ſame and proſecution. 6 C. c. 21. 
Provided ſuch proof be made within ten days; in failure whereof 
the goods may be ſeized and proſecuted as by the laws againſt the im- 
portation of prohibited ar uncuſtomed goods. /. 40. 

If on ſuch proſecution, where no application hath been made to 
the commiſſioners or officers aforeſaid, and not otherwiſe, the pro- 
perty of the goods ſhall be claimed, and the queſtion ſhall ariſe whe- 
ther the duties were paid, or the goods had been compounded for, or 

condemned, or otherwiſe delivered by writ out of the exchequer, or 
bought in a lawful way of trade, the proof ſhall lie on the claimer; 
and if the claimer recovers his goods, he ſhall have coſts likewiſe, 
which ſhall be reckoned as a full ſatisfaction for damages. /. 414. 
Where the claimer ſhall make proof, either by oath before a juſ- 
ice of the peace; or otherwiſe, to the ſatisfaction of the commiſſioners 
or officers of the cuſtoms, ſo as to induce them to order a delivery 
ot the goods, and it the owner ſhall receive any damage by ſuch ſtop ; 
he may bring his action for his reaſonable damages. /. 42. | 

But the officer, if he pleaſes, may profecute, notwithſtanding the 
directions of the commiſſioners; in which caſe he ſhall be liable to 
be ſued by the owner for recovery of his goods with full coſts; or if 
the commiſſzoners ſhall give no directions for delivery of the goods, 
the owner nevertheleſs may ſue for them with coſts and damages. 
J. 43. ; Cr 5 

CE 12. If any foreign goods ſhall be taken in at ſea, 

Cords taken in or put out of any ſhip within four leagues from the 
at ſea. coaſt, without payment of the cuſtoms and- other 

Ro duties (unleſs in caſe of neceſſity, or for a lawful 
reaſon, of which the maſter ſhall give immediate notice and make 
proof, be fore the chief officer of the cuſtoms of the firſt port where 

he ſhall arrive); the ſame ſhall be forfeited, and every perſon aiding 
or concerned therein ſhall forfeit treble value; and the veſſel into 

wh hich the ſame ſhall he taken, ſhall be forfeited, not exceeding 100 

tons; and the maſter of the veſſel out of which they are taken, * 

N ai 
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alſo forfeit treble value ; half to the king, and half to him that ſhall 


13. Where any veſlel, coming from foreign Veſſel 1 


1 parts, having on board go" goods liable to forfei- ingnearthecoaft. 
_ OT | 


ture by any act now in force on being imported, 


Be ſhall be found at anchor, or hovering within the limits of any port, 
or within two leagues of the ſhore; or ſhall be diſcovered to have 
been within the limits of any port, and not proceeding on her voy- 


age, wind and weather permitting, unleſs in caſe of unavoidable ne- 


CF ceſſity and diſtreſs of weather, of which the maſter or other perſon 


having charge of the veſlel ſhall give notice and make proof before 


the colleQor or other chief officer of the cuſtoms, immediately after 
the arrival of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value thereof, 
> ſhall be forfeited, whether bulk ſhall have been broken or not; and 
the veſſel alſo, with her tackle and furniture, ſhall be forfeited, pro- 
© vided ſuch veſſel doth not exceed the burthen of 50 tons; half the 


produce, after the ſale thereof, (charges deducted,) to be to the 


king, and half to the officer who fhall make the ſeizure. 5 G. 3. c. 


And by 24 G. 3. c. 47. ſeſſ. 2. If any ſhip ſhall be found at an- 


"18 chor, or hovering within the limits of any port; or within 4 leagues 
of the coaſt, and not proceeding on her voyage, wind and weather 

XX permitting, unleſs in caſe of unavoidable neceſſity (of which the com- 
mandcer ſhall give notice to the proper officer), having on board any 

brandy or other ſpirituous liquors, in any veſſel or caſk not contain 
ing 60 gallons, (except only for the uſe of the ſeamen not exceedin 


2 gallons for each), or having on board any wine in caſks (provided 
ſuch ſhip having' wine on board ſhall not exceed 60 tons burden), or 


1 having on board 6lb weight of tea, or 20lb weight of coffee, or an 


other goods liable to forfeiture, not only all ſuch goods, but alſo the 


5 ſhip and tackle ſhall be forfeited. /. 1. 


Provided, that in any ſuit. for forfeiture, evidence may be received *P.9. 


to ſhew, from the ſmall quantity of the goods, that they were on 
board without the privity of the owner or maſter; and on proof 
thereof, ſuch veſſel ſhall not be forfeited, if of more than 100 tons 


ba {2 FVV TEE NI DO 
But the goods ſo found on board, whether with or without the pri- 


4 vity of the maſter, ſhall be forfeited; and the perſon in whoſe poſ- 


ſeſſion or charge they ſhall be found, ſhall forfeit treble value. ſ. 3. 


And all veſſels, belonging in whole or in part to any of his majeſty's 


ſubjeQs, called cutters, luggers, ſhallops, or wherries (of what built 


ſoever); or of any other deſcription, whoſe bottoms are clench work, 


: | unleſs they ſhall be ſquare rigged, or fitted as ſloops, with ſtanding 


bowſprits; or the length of which ſhall be greater than in the pro- 
portion of 3+ feet to 1 foot in breadth; [except veſſels employed in 
the pilchard fiſhery duly licenſed. 25 G. 3. c. 58. ,. 4.] and all ſhips, 
belonging as aforeſaid, armed for reſiſtance 1 

[And by 27 G. 3. c. 32./. 1. the ſame is further extended to 


ſtoops, ſmacks, or 'yaw!s, having a bewſprit which ſhall exceed 1 


length more' than two thirds of the lenzth of ſuch cutter, lugger, 
| | | ſhallop, 
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ſhallop, wherry, ſloop, ſmack, or yawl, from the forepart of her 
ſtem, to the aft fide of the ſtern poſt aloft, whether the ſame ſhall 


be a ſtanding or running bowſprit] which ſhall be found within the 
diſtance aforeſai id, ſhall be forfeited, together with the goods laden 


therecn, and all her guns, tackle, and furniture. Fc 
But this ſhall not extend to prevent any ſhip from having on board 


2 carriage guns of the calibre not exceeding 4 pounders, and ſmall 


arms, not exceeding two muſkets for every ten men. /. 5. 
And vy the 19 C. 3.c. 69. When any tea, coffee, foreign ſpi- 
rituous liquors, or any goods whatſoever, are liable to forfeiture for 


being found on board any ſhip coming from foreign parts, at anchor, 


or hovering within the limits of any port, or. within two leaghes of 
the coaſt, or for having been diſcovered to have been within the limits 


of any port contrary to any act of parliament then in force; the ſhip, 
if coming from any part of Europe, together with her tackle and fur- 


riture, ſhall be torteited, provided luch wp doth not exceed 200 
tons. /. 2. 
And any oſũcer of the cuſtoms or exciſe (producing his warrant of 


deputation, if required) may go on board any coaſting veſlel, and 


mater, mate, or 
ſcumen. 


ſearch for prohibited and uncuſtomed goods, and continue on board 
during the veſſePs ſtay within & the limits of the port; and if any perſon 


ſhall obſtruct him he ſhall forfeit 1001. 9 C. 2. c. 35. /. 29 \ 
14. Where any foreign ſpirituous Fuer ſhall 


Importing in be imported from any part of Europe, in any veſſel 


caſks under ſige. not containing 60 gallons at the leaſt (except only 
for the uſe of the ſeamen, not exceeding two gal- 
lons each); the ſame, and alſo the ſhip, of . burden, with 
all her tackle and furniture ſhall be forfeited. 19 G. 3. c. 69. . 1. 
And no foreign ſpirits ſhall be eee ſtronger 


Strength of than one to nine over hydrometef proof (except 


Hirii imparted. from the ſugar plantations) on forfeiture thereof, 


with the caſks and package, which may be ſeized 
by any officer of exciſe or cuſtoms. 26 G. 3. c. 73. f. 44. 

And by 24 C. 3. c. 47. ſeſſ. 2. If any wine ſhall 
be imported or brought into Great Britain, in any 
ſhip, veſſel, or boat of leſs burthen than 60 tons, 
the ſame ſhall be forſeited, together with the caſks and e and 
alſo ſuch veſſel with her tackle and furniture. /. 17. 

15. Where the officers of cuſtoms or exciſe ſhall 
find on board of any ſhip coming from foreign parts, 
within the limits of any port of this kingdom, more 
than one hundred pounds weight of tea (not being 
an Faſt India ſhip), or more than a hundred gallons 
of foreign brandy or other foreign ſpirituous liquors (over and above 
two gallors for every ſeaman) and being in caſés under 60 gallons; 
the maſter, or other perſon having charge of the ſhip, ſhall forfeit 
300l. And the ſaid officers or their aſſiſtants, may arreſt-ſuch maſ- 
ter or other perſon, and carry him before a juſtice reſiding near; 

ho ſhall before the juſtice enter into a recognizance of 3ool, | with 


Importing Wine. 


Penalty on the 


Mme ſufficient ſurety, 26 G. 3. c. 77. J. g.] to appear in the court of 


_exchequer within the firf four days of the next term, to any infor- 
. mation 
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mation that may be exhibited againſt him: And the juſtice ſhall tranſ- 
[1 X mit the recogmzance to the king's remembrancer in the ſaid court. 
e And if ſuch perſon ſhall refuſe to enter into ſuch recognizance, the juſ= 


n tice ſhall commit him to the next county gaol till he ſhall enter into 
ſuch recognizance. 19 6. 3. c. 69. /. 7. 

1 And by the 21 G. 3. c. 39. If ehe a ſhall conceal, or ſuffer to 

be concealed by his mate or ſeamen, any quantity of foreign ſpiri- 


tuous liquors above two gallons for each ſeaman, or tea above ſix 

i 29 pounds, or coffee above nineteen pounds; or clandeſtinely import, 
r MY or ſuffer to be imported, any ſuch foreign ſpirituous liquors, or any 

, KF other uncuſtomed goods whatſoever, whereby the owner becomes p 
ft ME * liable to any penalties, or the veſlel is liable to be forfeited: the maſ- 4 , 
s ter ſhall not only forfeit. to the owner all his wages, but alſo treble 

value of ſuch ſpirituous liquors, tea, coffee, or other uncuſtomed 

goods, over and above the penalties to which the maſter ſhall be lia- 

> XX ble by any law now in force; to be recovered of ſuch maſter by the 

ET owner, to his own uſe. 

f FX And if the mates or ſeamen ſhall conceal or import any of the ſaid 5 
i MF goods, above the quantities ſo allowed as aforeſaid; they ſhall for- 
1 = 
1 


teit to the owner their wages, and alſo 10s for every gallon of ſpi- 
ritucus liquor, and for every pound of tea or coffee: And if it be in 
N time of war, the owner may ſend them for three years to ſerve on 
| board any of his majeſty” s ſhipsz unleſs they be old, diſabled, or 


| K& otherwiſe unfit, If it is in time of peace, and they ſhall not pay, and 

/ 7 alſo if ſuch perſons diſabled ſhall not pay, on conviction, one juſtice 

may commit them to  gaol, for three months, or not leſs than ſix 
1 Weeks. a 


Provided, that the juſtices may mitigate the Penalties under this 
r ME att, fo as not to remit above one moiety. 
: And a printed copy of this act ſhall be put up and continued on 
„ſome conſpicuous part of every Britiſh trading veſſel; on pain of the 
1 RE maſter forfeiting to the owner is a day for every omiſſion, to be re- 
covered by warrant under the hand and ſeal of one or more Jultices. 
hut no power is given to levy the ſame by diſtr efs.] 
; 16. On oath made before a juſtice of the peace, | Perſons lurk- 
„that any perſon is lurking within five miles of the ing within five 
] ſea coaſt or any navigable river, and there is reaſon miles of the coaff. 
to ſuſpect that he waits with intent to be aiding in 


| running goods, the juſtice may grant his warrant to bring him before | 

; bim; and if he ſhall not give a ſatisfactory account of himſelf and ; 1 
his employment, or,otherwiſe make it app: ar that he is not concerned 
in any clandeſtine or unlawful buſineſs, he ſhall be committed to the 

: houſe of correction, to be whipt and kept to hard labour not exceed- 

; ing one month : And the commiſſioners of the cuſtoms or cxciſe ſhall 

cauſe to be paid to the informer a reward of 208 for each offender, 

. 9 S. 2, e, 38. 8. 5 
aut if ſuch perſon fhall deſire time for clearing himſelf, he ſhall 

not be puniſhed by whipping or other correction, but committed to 

4 the common gaol till he ſhall ſo do, or till he find ſecurity not to be 

f 


guilty of any the ſaig offences, „ : 
- = Vor, II. 5 C | 77, — 
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* 


11 5 Buying or re- 17. If any perſon ſhall knowingly receive or buy 


e any run goods; he ſhall on conviction (after ſum- 


mons) by & confeſſion, or oath of one witneſs, before 
one juſtice where the offence ſhall be committed or the older ſhall 


diſtrefs ; for want of diſtreſs, to be committed to priſon tor three 
months. 8 G. c. 18. /. 10. 


Concealing "+ 18. And by the 11 6. Cs 30. If any perſon ſhall 


boured, kept, or concealed, any prohibited or run 
goods liable to pay cuſtoms; he ſhall] (whether he claim any property 
in them or not) forteit the ſame, and treble value, to be recovered 


half to the king, and half to him that ſhall ſue. /. 16. 


| Offering to hibited goods, or which have been, or are by him 
ſale run goods, pretended to have been run; the ſame, together 
with the package, ſhall be forfeited, and be ſeized 


1 the cuſtoms or exciſe. Provided that if the ſeizure is within the bills 
id of mortality, then within 24 hours, if elſewhere within 48 heurs, 
they be put into the king's warehouſe near the place of ſeizure, and 
if it be far from any ſuch warchoule, then in ſome exciſe office near, 
1 C. c. 30. . 18. 
And the perſon offering them to ſale, ſhall allo forfeit treble va- 
lue. /. 19. 


from the buyer, either by the ſeller or any ſuch officer. /. 20. 
And the buyer ſhall alſo forfeit treble value. But both buyer and 

ſeller ſhall not be proſecuted for the ſame goods, but whether of them 

ſhall ficſt proſecute the other ſhall be diſcharged ; but if proſecution 


ſecute. /. 21. 


half to him that ſhall ſue. /. 39. 


Porter carry- run or prohibited goods, and who ſhall be convicted 


one witneſs, or confeſſion, before one juſtice where 
the 8 ſhall be committed, or the offender found, ſhall fore 
treble value, half to the informer, and half to the poor, to be levied 
by diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs to be 
committed to the houſe of correction, to be whipt and kept to hard 
. labour not cxceeding three months. 9 E. 2. c. 35. /. 21. 


Perſonsarmed reign goods landed without entry, within 20 miles 
Þ or diſguiſed car- of the coaſt, if they be more than five in number, 
| rying run gods, or armed, or diſguiſed, or who ſhall forcibly reſiſt 
| "the officers of the caffoms or excile in ſeizing rue 
dods, ſhall be guilty of felony, and tranſported for ſeven years. ge 6. 


3 But 


be found, forfeit 20l, half to the informer, and halt to the poor, by 
run goods, harbour, keep, or conceal, or ſuffer to be ha- 


and mitigated as by the laws of exciſe, or in the courts at V. Pers 


19. And if any perſon ſhall offer to * pro- 


by the party to whom they are offered to ſale, or by apy officer of 


And the ſaid goods, if ſold, may be 8 (with the package) 


ſhall not be commenced in A month, the warenouſekeeper ny pro- 


Which ſaid forfeitures ſhall "Be recovered and mitigated as by the 
| | laws of exciſe, or in the courts at W eſtminſter ; half to the king, and 


N „ „ porters, and others: ER OR carrying 
! j Ing run goods. thereof (on appearance or deſault) on the oath of 
| s 


eit 


% 13, * 21. By the 8 C. c. 18. Perfons paſſing with * 


WV ._ - - C34 


Pry, oe WH 


v wiſe maimed or dangerouſly wounded by any offender laſt mentioned, 
or in endeavouring to apprehend him, he ſhall on the conviction of 
BZ ſuch offender have a reward of 50l, over and above any other reward 
be may be intitled to by this act. . 15. Sth 
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But if any offender ſhall in two months after his offence and be- = 


{ fore conviction, diſcover his accomplices, fo as two or more be con- 
victed; he ſhall have a reward of 4ol, if the value of the run goods 
exceed 5ol, and ſhall be acquitted. /. 7. TE | 


And any other perſon diſcovering any one offender, in three months, 


ſo as he be convicted, ſhall have in like manner 4ol, over and above 
"23% what he may be entitled to on account of the ſaid run goods. /. 8. 


By the 9 G. 2. c. 35. Perſons being two or more in company, 


who ſhall be found paſſing within five miles from the coaſt, or from 
any navigable river, with one or more horſes, or with any cart or 
carriage, whereon there ſhall be laden more than ſix pounds of tea, 
or ſpirituous liquors exceeding five gallons, not having paid the duties, 
and not having a permit, or any other foreign goods of above 3ol va- 
-*X lue, landed without entry and payment of duties, and ſhall carry any 
offenſive arms, or wear any diſguiſe, or ſhall forcibly obſtruct, or re- 
ſiſt any officer of the cuſtoms or exciſe in ſeizing or ſecuring any pro- 
hibited, uncuſtomed, or run goods, or other execution of their office, 
7 ſhall be deemed runners of foreign goods, within the meaning of the 
ſaid act of 8 G. c. 18. altho' no proof ſhall be made that ſuch goods 
2 were run, or had not been entered and paid duty; but the proof of 
ſuch entry and payment, and how they came by the goods, ſhall lie 
on ſuch perſons; and every perſon convicted of any ſuch offence, 
"2X ſhall be guilty of felony, and tranſported for ſeven years, /. 1 3. 


And all the goods ſo found, weapons, horſes, catile, carriages, and 


their furniture, cheſts, bags, caſks, and other package ſhall be for- 
feited. /. 14. SA 3 


And if any officer or other perſon ſhall loſe any limb, or be other- 


And if any perſon be killed in endeavouring to apprehend ſuch os 8 
fender, his executors or adminiſtrators (on & certificate under hand and. 14. 
ſeal of the judge of aſſize for the county where the fact was done, or 


bn of the two next juſtices of the peace, of ſuch perſon being ſo killed) 


ſhall have sol, over and above any other reward they may be intitled 
to by this act. /. 15. FE „ 
And if any perſon ſhall, in three months after ſuch laſt mentioned 
offence committed, diſcover to the commiſſioners of the cuſtoms or 
exciſe, any offender ſo as he be convicted; he ſhall have ol, over 


and above any other reward he may be intitled to by any law. /. 16. 


And the commiſſioners of the cuſtoms or exciſe ſhall cauſe the re- 
wards to be paid out of the ſaid revenues, on producing a certificate un- 
der the hand of the judge certifying the conviction, or on producing 


4. ſuch certificate of the perſon being killed: and if any diſpute ſhall ariſe 
X between the perſons intitled to the reward, the ſame ſhall be adjudged 


by the commiſſioners. . 17. 

And by the 19 C. 3. c. 69. If any perſons to the number of two or 
more, ſhall be found paſſing with any horſe, cart, or carriage, | 
whereon ſhall be laden more than fix pounds weight of tea, or fo 5 
reign ſpirituous liquors exceeding five gallons, not having paid the : 

82 ws . duty, 
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duty, and not having a permit; and ſhall carr any offenſive arms, 
or wear any diſeuiſe, when paſſing with ſuch tea or ſpiiituous li- 
quors: any officer of the cuſtoms or exciſe, and all other perſons act- 
ing in their aid, may arreſt the offenders, and carry them before a 
juſtice, who (if he ſees cauſe) ſhall commit them to the next county 
gaol, till the next general quarter ſeſſions. And in ſuch caſe, the 
officer who conveys any ſuch offender before the juſtice ſhall enter 
into recogniz.ance in q0!, to appear and proſecute. And the com- 
miſſioners ſhall order the charges of proſecution to be paid by the re- 
ceiver geneial of the cuſtoms or exciſe reſpectively. And the juſ- 
tices, at ſuch ſ{{Mons, ſhall hear and determinc the offence. 


the offender be convicted, they ſhall, in lieu of any other puniſh- 


ment by any former act, commit him to hard labour in the houſe of Wy 
correction, not exceeding three years, W | 
22. And upon information on oath before a juſ= 8 


nor leſs than one. /. 9: 15. 


Apprehending tice of the peace, that any pei ſons to the number 
riotous ſmug- of three or more, are or have been aſſembled, to be 
glers. aiding in the clandeſtine running, landing, or car- 


reſeue them after ſeizure, and armed with fire arms or other offen- 


five weapons; he ſhall grant his warrant to the conſtables and other 


peace officers, requiring them to take to their aſſiſtance as many as 


may * be thought neceſſary for apprehending ſuch perſons: and he 


may, if on examination he find cauſe, commit them to the next 


county gaol, there to remain without bail or mainpcize, until they 8 


be diſcharged by due courſe of law: and ſuch perſons, on conviction 


of their being aſſembled and armed as aforeſaid, ſhall he adjudged $4 


guilty of felony, and tranſported for ſeven years. 9 6. 2. . 8, 18. 
And the app. ehender for every perſon convicted ſhall have a re- 
ward of ol, immediately after conviction and demand made, tender- 
ing a certificate under the hand of the judge, certifying the con- 
viction, and that he was taken by the perſon cloning the reward. 
- 1 . 
And if any perſcn ſhall loſe a limb, be males or dangerouſly 
wounded, in apprehending or endeavouring to apprehend, or purſuing 


ſuch cffender; he ſhall on ſuch conviction have a reward of 3ol, over 


ard above any other reward that he ſhall be intitled to by this act. 
forte: 
And if any perſon ſhall be killed i in taking, or endeavouring to take 


ſuch offender; his exccutois or adminiſtrators (on certificate under 


the hand and ſeal of the judge of aſſiae of the county where the fact 
was done, or of the two next juſtices of the peace, of ſuch perſon be- 


ing ſo killed) ſhall have a reward of $ol, over and above any other 


sf The ſaid rewards to be paid: as in the laſt ſe tion. 


reward they may be intitled to by this act. .. 11. 

And if any offender ſhall in three months after his offence, and be- 
fore his conviction, diſcover two or more accomplices, to the com- 
miſſioners of the cuſtoms or exciſe, ſo as to be convicted; he ſhall 
have gol, for every perſen ſo convicted, and be diſcharged of his of- 
fence. / 12. 
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23. By the 19 C. 2. c. 34. If any perſons, to the Out larved 7 


number of three or moi e, armed with fire arms or ſmugglers. 


other offenſive weapons, ſhall be aſſembled in or- 


Y 2 der to aſſiſt in the exportation of goods prohibited to be exported, or 


in running any prohibited or uncuſtomed goods, or goods hable to 
pay duties which have not been paid, or in relanding goods after 


2 drawback, or in reſcuing the ſame after ſeizure, or in reſcuing any 
perſon apprehended for any offence made felony by any act relating 
to the cuſtoms or exciſe, or in preventing his being apprehended; oc 
if any perſon {hall have his face blacked, or wear any diſguiſe, when 


paſſing with ſuch goods; or ſhall forcibly hinder or affault any officer 


n the ſeizing ſuch goods, or dangerouſly wound any officer attempt- 
ing to go on board any veſſel, or ſhoot at or wound him when * on * 16. 


board; he ſhall be guilty of felony without benefit of clergy. . 1. 
And perſons charged with any the ſaid offences, before a juſtice of 
the peace, by information on oath of one or more credible perſons to 
be ſubſcribed by him or them, the juſtice ſhall forthwith certify the 
ſame under his hand and ſeal, and return the information to one of the 
ſecretaries of ſtate, who ſhall lay the ſame before the king in council; 
who may thereon make his order, commanding the offender to fur- 
render in 40 days after the firſt publication thereof in the gazette, to the 
lord chief juſtice, or any other of the juſtices of the king's bench, or 
to ſome juſtice of the peace, who thereon ſhall commit him to gaol, 
to anſwer the charge againſt him according to due courſe of law: 
Which order the clerks of the privy council ſhall cauſe to be forth- 
with publiſhed in the two ſucceſſive gazettes, and to be tranſmitted to 
the ſheriff where the offence was committed; who ſhall in 14 days 
cauſe the ſame to be proclaimed between ten in the morning and two 
in the aftetnoon, in the market places, on the market days of two 
market towns in the fame county, near the place where the offence 
was committed; and a copy of the order th:!] be affix:d on ſome pub- 
lic place in the ſaid towns: And if ſuch offender ſhall not ſurrender 
purſuant to ſuch' order, or eſcape afier ſurrender, he ſhall be at- 
| 1 felony without benefit of clergy. /. 2. 24 G. 3. c. 47. ef. 
2:7. 2. | A by | 
And if any- perſon after the time appointed for ſurrender, ſhall 
knowingly harbour ſuch off-nder; he ſhall, on convittion within one 
year, be guilty of felony, and tranſported for ſeven years. 19 C. 2. 
e. 44% & 246: 3. . Sd fold on on 
And every perſon who thall take, or diſcover fo that he may be 
taken, any perſon ſo advertiſed and not ſurrendering, and cauſe him 
to be brought before a judge of the king's bench, or juſtice of the 
peace fer London or Midd/eſ-x (who ſhall commit him to Newgate), 
{hall receive 500l, in one month after execution awarded, from the 
commiſſioners of the cuſtoms or exciſe reſpeQively: And if an of- 
fender, againſt whom no ſuch order in council ſhal! have heen made, 
ſhall himſelf ſo diſcover or apprehend any other againſt whom an or- 
der hath been made; he ſhall be acquitred of all his own offences for 
which no proſecution is then commenced, and ſhall alſo have his 
ſhare of the premium: And if any perſon ſhall be maimed or grje- 
vouſly wounded in apprehending ſuch offender ; he ſhall receive * 
55 | | over 


; 7. 


two or more accomplices, 


cution ſhall be then commenced. 19 G. 2. c. 34. / 11. 


laying the information before the juſtice (Mr. Burdus) againſt the pri- 
ſoner and others; his certifying it in due manner to the duke of New- 


from Branacre; and at no other places: and that there are fve or ſix 


to the ſaid act. 
ſuggeſtion. 


cil; the order of council (which was produced under the ſeal of the 
council) requiring the priſoner and others to ſurrender within 40 days 


the printer of the gazette; the publication of it in due time in two ſue- 


other wilneſſes were called to prove the proclaiming and fixing up 


fact i is charged in the information taken by Mr. Burdus to have been 


ſoner, inſiſted that ihe act had not been complied with, 
F 


very penal law, 


4 nct intend to leave the matter whelly to the diſcretion of the ſhe- 
9 
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over and above ſuch other reward as he * may have as apprehender: 
And if any perſon ſhall be killed in apprehending, his executors or ad- 
miniſtrators ſhall receive 100l. /. 10. 

But nothing herein ſhall prevent miniſters of juſtice from taking 
ſuch oftender by the ordinary courſe of law; but if he ſhall be taken 
before the expiration of the time limited for his ſurrender, no further 
proceedings ſhall be had upon the order made in council, but the of- 
fender ſhall be brought to trial by due courſe of law. 19 G. 2, c. 34- 7. 
4. 24 C. 3. c. 4. J U. 2. J 14. 

And if any offender, de order for his fiber, ſhall diſcover 
ſo as they be convicted; he ſhall receive 
gol. for each, and be diſcharged of all offences for which no proſe- 


In the caſe of John Harvey, E. 20 G, 2. The attorney general, 
ſuggeſting the ſeveral particulars to have been complied with as in 
this act ſpecified, prayed that execution might be awarded according 
The defendant traverſed all the fads contained in the 
On whieh, at another day, the attorney general went 
into the proof of the ſeveral iſſues, —The ſeveral facts touching the 


coſile, ſecretary of ſtate; the duke's laying it before the king in coun- 


after publication in the London gazette; the tranſmitting this order to 


ceſſive gazettes; and the tranſmitting it to the ſheriff of the county of 
Sufjoik, in order to its being proclaimed and publiſhed as the act di- 
re Qeth were well proved. Then the under-ſherif of Suffolk and 
the order in two market towns near Beauccre, the place where the 
emmitted. And it appeared on their evidence, that it was proclaim: d 


ar:d fixed up at [pſavich, which is 30 miles from B-auacre; at Had 3 
which 1s 42 miles from Benuacre; and at Leoftajf, which is 5 miles 


market towns nearer to Beanacre, than Ipſwich; particul. ariy South- 
we'd x, and Bracles 3 miles. —Mer. Ford, aſficned council for the pri- 
The aQt in- 
ceed doth no! ſay * that it ſhall be in the next market rowrs, but ſtill it 
muſt te in the market towns near the place. And the diſtance of 30 
miles cannot with any propriety be called near, when it appeareth, 
that there are at lcaſt three mai ket towns within a third part of that 
diſtance.— And of thts opinion was the court. This, they ſaid, is a 
And it would be of dangerous cenſequence to ge 
the ſheriff a greater latitude, than the legiſſature intended to give him. 
dome latitude it did interd to give, and therefore did not confine him to 
the nei ma ket towns, becauſe that would have rendered the exe- 
cution of the ad di cult, and ſubje & to great niceties. Put the law 


and therefore 1t requireth that it be done in the market towns 
| near 


SA 
3 
* - 
* 


3 


by near the place, This word 1s plainly reſtrictiye of the ſheriff's 


evidence, Had iy and Ipſwich are. — On the whole; the court 
5 


ſeoner, which they did. And then the court ordered, that the at- 
T Morney general take nothing by his prayer. And that the priſoner be 
fremanded to Newgate, in order to anſwer for the original offence he 


. Hands charged with in the information taken by Mr. Burdus, if the 
gattorney general ſhall think fit to indict him for it. r 5 


„Note, This act of the 19 G. 2. c. 34. is but temporary; and it : 
having been doubted (4 Black. 155.) whether this part relating to 
r 4 the ſurrender upon proclamation be not expired, becauſe the ſeveral 
> Rats which have continued the ſame from time to time do not con- 
t Ftinue the whole, but only ſo much thereof as relates to the puniſhment | 
Pol the offenders, and not to the extraordinary method of apprehending 
or cauſing them to ſurrender : Therefore it is declared and ena cted, 


by the 19 G. 3. c. 69. that all and every the orders and directions 
relative to the ſurrender, proclaiming, apprehending, harbouring, x 
> ZEand puniſhing offenders were continued and re-enacted by the ſaid 

s —ſeveral acts of continuance, and may be lawfully exerciſed and uſed 

» FRccordingly. /. 23. 8 e 
And by the 26 G. 3. c. 80. the ſaid act of 19 G. 2. c. 34. is fur- 

fövñ ther continued till 29th Sept. 1788. | | 

- RE 24. Offences relating to the cuſtoms or exciſe, Feloniet may 
made felony by any act of parliament, may be tried be tried in any 

in any * county ; but the attainder ſhall work no cor- county. * 19. 

> [|fFruption of blood, loſs of dower, or forfeiture of 
lands. 19 C. 2. c. 34. / 8. 
19 


25. If any perſon ſhall obſtruk any officer of the Obſtrufting 


 [Effcuſtoms or exciſe, in ſeizing uncuſtomed or prohi- officers. 


; bited goods; or ſhall reſcue or attempt to reſcue 

the ſame; or, after ſeizure, thall deſtroy or damage any caſks, boxes, 
or package wherein the ſame ſhall be contained; ſuch officers, or 
- bperſons acting in their aid, may, arreſt the offender, and forthwith 
carry him before a juſtice near to the place where the offence was 
t committed: and the juſtice ſhall, if he ſees cauſe, commit him till 
3 the next general quarter ſeſſions; where, if he ſhall be convicted, he 


„! {hill be committed to the houſe of correction to hard labour, not ex- 
t cceding three years, nor leſs than one. 19 G. 3. c. 69. /. 10, 11, 12. 
a ⁵ And if any officer of the navy, cuſtoms, or exciſe, ſhall be hin- 
e dered, oppoſed, obſtiucted, or aſſaulted, in the due execution of his 


office, by any perſon whatſoever; the offender may be carried before 
o 2 neighbouring juſtice, who may commit him to gaol until the next 
- MK gercral gaol delivery, or until delivered by due courſe of law; and if 


oh he ſhall be convicted, he ſhall be ſentenced to hard labour on the ri- 

ver 7homes for three years. But if the offence falls within the pro- 

s = viſions of 19G, 3, c. 69, ſuch juſtice may commit ſuch offender to 'Y 
4 9 gaol, ; 
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gaol, until the next quarter foffions, to be tried and puniſhed as by 
that act directed. 24 C. 3. c. 47- /. 2. /. 15, 16. 

| And if any peiſon ſhall be taken before a juſtice, 

Bail. for what is by this a& deemed a miſdeameanour, 

ſuch perſon ſhall not be admitted to bail, unleſs he 

enter into recognizance with two ſufficient ſureties, himſelf in 200l, 

and ſuch ſureties in 1 ool each, to appear at the next general gaol de- 

livery, and anſwer to any indictment which may be found againſt 


him, which recognizance ſhall be forthwith tranſmitted to the clerk 
of aſſize. /. 19. 


26. If any perſon paſſing ir in a public and avowed 
Off cers may manner, wiih prohibited or uncuſtomed goods, and 
ofpuſe force with armed with piſtols, guns, cutlaſſes, or other of. 
force. fenſive weapons, ſhall moleſt or reſiſt the officers of 
the cuſtoms or exciſe, endeavouring to ſeize the | 
ſame, by beating, maiming, or wounding them, or any perſon aſ- 
ſifting them; they may oppoſe force with force ; And if any perſon 
ſo reſiſting the officers be wounded, maimed, or killed; ſuch officers, 
or perſons aſſiſting them in their defence, may plead the general iſ- 
ſue, and give this act and the ſpecial matter in evidence; and all juſ- 
20. tices of the peace, and others, before # whom oy. ſhall be brought, 
ſhall admit them to bail. 9 C. 2. c. 35. . 35, {0 
27. By the 13 14 C. 2. e. 11. Where any 
Dangerouſly officer or officers of the cuſtoms ſhall be by any 
| hurting an offi- perſon armed with club or any manner of weapon, 
cer, fincable. for cibly hindered, affronted, abuſed, beaten, or 
wounded, to the "haverd of their 1 either on 
board any ſkip, or on the land or water in execution of their office; 
every perſon ſo abuſing any ſuch officer or his deputy, or ſuch as 
ſhall ac in his aid or aſſiſtance, ſhall by the next juſtice or other ma- 
giſtrate be committed to priſon to the next quarter ſeſhons; and the 
ſaid ſeſſions ſhall puniſh him by fine, not exceeding 100], and the 
offender to remain in priſon, till he be diſcharged by order of the ex- 
chequer both of the fine and of the UPTON, or diſcover the 
perſon that ſet him on work. J. 6. 
28, And by the 6 G. c. 21. If any officer of the 
By eight or more cuſtoms be forcibly hindered, wounded, or beaten, 
tranſportation. in the due execution of his "office, by any perſons 
armed with any manner of weapon, tumultuouſly 
aſſembled by day or night, to the number of eight or more; the of- 
fenders ſhall be cranſported tor any term not exceeding ſeven years. 
4, 35. 
/ 5 if any offender mall in two abs afier his offence, and be- 
fore conviction, diſcover his accomplices ſo as to be convicted, he 
mall have 40] reward for each, and be acquitted. /. 36. 
And if any other perſon ſhall in three months diſcover any offender 
fo as he be convicted, he ſhall have 40l, over and above any other 
reward on account of the run goods. /. 37. 
The fame to be paid by the receiver general, or caſhier of the 
cuſtoms, on producing the judge's ißt J. 38. 
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| 29. And by the 9 G. 2. c. 38. more generally it Oppoſed on 
is enacted, that if any officer of the cuſtoms or ex- ſhipboard, tranſ- 


a 


ciſe, being on board any ſhip, be forcibly hindered, portation. 


# | 7 wounded, cr beaten, in execution of his office, 

„ either by day or night; the offender ſhall be tranſported for ſeven 
I, 30. And by the 19 C. 2. c. 34. J. 6. If any offi- Hundred ſhall 
e cceͤier or other perſon employed in ſeizing any goods anſwer damages, 
ſt # forfeited for being prohibited or uncuſtomed, or for 

k not having paid duty, or by virtue of any law to prevent the expor- 


tation of goods, or in endeayouring to apprehend offenders againſt 


ed OW (1; act, ſhall be beaten or killed, or the goods ſeized be reſcued; the 
ad hundred ſhall anſwer damages, * and alſo pay 100ol to the executors * 21, 
f- or adminiſtrators of ſuch perſon killed, ſo as the ſum for beating ex- 
of caeed not 4ol, nor for the loſs of goods 200], to be recovered and le- 
de vied as in caſcs of robbery by the 8 G. 2. 
fe Wy But no perſon ſhall recover damages for ſuch beating or loſs of 
MN goods, unlcſs he give notice in four days to two inhabitants near, and 
„ in eight days make oath before a juſtice, whether he knew any of 
"w the perſons concerned, and if he did, he ſhall be bound over to pro- 
1 ſecute; and unleſs, beſides the ſaid notice and recognizance, he give 
t, ſuch notice and enter into ſuch recognizance as perſons robbed by 
the 8 C. 2. are dite cted to give. id. ſ. 7. . | 
W And where the offender ſhall be convicted in ſix months, the hun- 
1 # &red ſhall not be liable. / 8. FF... 
n„ Alf the action againſt the hundred muſt be commenced within a 
* 4 6 year. .. * | PET | | 
on 31. If any officer of the cuſtoms or exciſe ſhall Penalty on of- 
25 ðGot uſe his beſt endeavours to ſeize any tea, coffee, ficers not doing 
as WW or foreign ſpirituous liquors, or to ſtop, detain, and Heir duty. 
a- MX carry before one or more juſtices any offender; in Bs 
he EZ ſuch caſe, one juſtice reſiding near to the place where ſuch officer 
he WF hall make default, on complaint thereof made to him within three 
X- #7 months after ſuch default, may examine into the truth of ſuch com- 
he = plaint: and if it ſhall appear to the ſaid juſtice that there is reaſonable 
2 ground for the complaint, he ſhall tranſinit the ſaid complaint, toge= 
ne ther with the examinations taken before him thereon, unto the com- 
n, WY miflioners of the cuſtoms or exciſe reſpectively; who ſhall, by ſuch 
ns WE ways and means as to them ſhall ſeem meet, examine into the truth 
ly = of the premiſſes. And in caſe they ſhall think fit on the ground 
f- thereof to diſmiſs the officer from his majeſty's ſervice, he ſhall be 
'S. KS incapable of executing any office in the cuſtoms or exciſe for the fu- 
ture. Provided, that no perſon ſhall be compelled to go above 
e- BY five miles from his uſual place of abode, to be examined before any 
he WE juſtice, upon any complaint made to him as aforeſaid. 19G, 3. c. 
cr And whereas by 23 C. 3. c. 50. divers regu- Regulations of 
er lations are made for the more effectual preventing 23 C. 3. c. 70. 
HE Vexations ſuits againſt the officers of exciſe, and extended to offi 
ie BY Vox. II. D:.: their 
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EXCISE in GENERAL. 


cers of the cuſ- their aſſiſtants; the ſame ſhall extend alſo to the of- 
toms. ficers of the cuſtoms, and their aſſiſtants. 24 C. 3. c. 


4 c. 24. after the firſt Auguſt 1788, open boats be- 


feet in length and upwards, the length whereof is greater than 3+ 
feet to one foot in breadth, found within four leagues of the land, or 
upon land in Great Britain: or being 18 feet in length, and under 
24 feet, and the depth of which ſhall be greater than in the propor- 
tion of 14 4 inches to every foot in length, ſhall be forfeited, and may 
be ſeized by any officer of exciſe or cuſtoms. 18. 

And open boats, belonging as aforeſaid, of 24 feet and upwards, 
the depth of which ſhall be greater than in the proportion of one inch 


to one foot in length, may be ſeized as aforeſaid. /. 11. 


But the ſame ſhall not extend to boats belonging to the navy, &c. 
or uſed in inland navigation, or boats duly licenced, or boats built of 
timbers and planks of certain dimenſions. /. 12. 

And after reciting that it has been found, that maſters of ſhi ps 
have wilfully and maliciouſly detained certificates granted in So 


of 7 and 8 l. 3. c. 22. and 26. G. 3. c. 60. it is enacted, That on 


complaint made on oath (by the owner of any veſſel whoſe certifi- 


cate of regiſtry ſhall be ſo detained and refuſed to be delivered up) 


to any neighbouring juſtice, he ſhall by warrant cauſe ſuch maſter 


to be brought before him; and if it ſhall appear that the ſame is not 


loſt or miſlaid, but wilſully and malicioufly. detained by ſuch maſter, 


he ſhall, on conviQtion, pay 1ool; and if not paid within two days 
after convition, he ſhall be committed to gaol for not leſs than ſix 


months, nor more than twe/ve months, at the diſcretion of ſuch juſ- 


tice. . 13. 


And ſuch juſtice may, and is required by warrant, to cauſe ſearch 


to be made for ſuch certificate, and.if found, he ſhall cauſe the ſame 


to be delivered to the owner; and if not found, he ſhall certify the 
ſaid detainer, refuſal, and conviction to the perſon who granted the 


certificate, who ſhall, on the terms and conditions of the ſaid acts be- 


ing complied with, make regiſtry of ſuch veſſel de novo, and grant a 


certificate thereof. J. 14. 


* II. Of the exciſe in general. 
Head office, and 1. One principal head office of exciſe ſhall be 


commiſſioners. kept in London, or within ten miles thereof, to 

which all other offices in the kingdom ſhall be 

ſubordinate and accountable; which ſaid office ſhall be managed by 

ſuch commiſſioners as the king ſhall appoint. 12 C. 2. C. 24. /. 48. 
5 I. e. 20. /. 16. 

2. And all places within the bills of mortality 

Subcom ſhall be under the immediate care and management 


ſioner t, and of the ſaid head office; and ſuch and ſo many ſub- 
wow officers. ordinate commiſſioners, and ſubcommiſſioners, and 


other officers ſhall be appointed by the king it in other 
Places as he ſhall think fit. 12 C. 2. c. 24. J 48. 
3 And 


FT 


1 EXCISE in GENERAL. 4 


- = 3. And the exciſe office in all places where it O fee when to 
mall be appointed, ſhall be kept open from eight be kept WO 

1 4; in the morning, till two in the afternoon. 23 G. 2. 
-— 8 c. 26. 5 12. 
3 1 4. And the commiſſioners or ſubcommiſſioners Officei in mar- 
2 ſuall appoint under their hands and ſeals, ſuch per- ket towns, 
r ſeons as they ſhall think needful in each market town, 


r 4 to be there upon every market day, in ſome known and public place, 


= for receiving entries and duties, and performing all other things touch- 
y 1 ing the revenue of exciſe: And if ſuch office ſhall not be fo kept in 
each market town, the commiſſioners or others neglecting or refuſing, 
, = L thall for every market day forfeit 107. And ſuch perſon as ſhall come 
h to ſuch market town to make his entry or payment, and tender the 
1 ame accordingly , and be able to prove ſuch tender by oath of one 
, witneſs, ſhall not be liable to any penalty for ſuch weekly or monthly 
f entries or payments, as ſhould have been made or paid on ſuch mar- 
2 4 ket day. 1 5 C. 2. c. 11. J 10. 
s 5. The kingdom of England and Wales (excluſive ColleAions, 
© of the bills of mortality) is divided into about 50 c. diſtricte, and 


{ leftions; ſome called by the names of particular other diviſions. 
counties; others by the names of great towns, where 
one county is divided into ſeveral collections, or where a collection 
2 comprehends the contiguous parts of ſeveral counties: Every collection 
is ſubdivided into di Aris, within each of which there is a ſuperviſor ; 
"XZ and each diſtrict is parcelled into out rides and foot walks, within each 
of which there is a gager or ſurveying officer. Gib. Exch. Append. 
6. The commiſſioners or ſubcommiſſioners, in 5 
their reſpeQtive circuits and diviſions, ſhall conſti- Gagers, 
tute under their hands and ſeals, ſuch and ſo many 
gagers as they ſhall find needful. 12 C. 2. c. 24. /. 33. 
ln cxder to which, he who would be made a gager, muſt procure“ 2 3. 
ga certificate, that he is above 21, and under 30 years of age; that he 
uncderſtands the four firſt rules of arithmetic; that he is of the com- 
- [KX munion of the church of England; how he has been employed, or 
a what buſineſs he hath followed; that he is not incumbered with debts; 
whether ſingle or married; and if mar ried, how many children he 
has, for if he has above two, he cannot (by the rules of the alte be 
admitted. Gilb. Exch. App. 
BY He muſt alſo nominate two perfons to be his ſureties, and it muſt. 
be certified that they are of ſufficient ability; and that the ſaid certifi- 
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e | 

o cate is of his own hand writing: Such certificate, written by him, 

e FX muſt be ſigned by the fuer vier of exciſe where the par ty applying 

y 7 lives. Id. | \ 
. = At the bottom of the e muſt be his Am lgeit, that neither 


he, nor any elſe to his knowledge, hath directly or indireQly, given 
y or bromiſed to give any treat, ſce, gratuity, or reward, for his ob- 
ft taining or endeavouring to obtain an order for his being inſtru ted. id. 
— When an order "Ma inſtruction is granted, it is dire ed to an ex- 

perienced officer, who receives ſuch perſon as his pupil; and the like 
r boobs as officers have, being d-livered to ſuch pupil, he goes with and 

= attends the officer who inſtructs him, and takes ſurveys, and in his 


d D 2. own 1 
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oven Pole makes the like entries as if he was an officer unt il the 'F 
initructor certifies that he is fully inſtructed. id. oY 
After he is thus certified for, and until he is employed, he is called 
an expectant, being to wait till a vacancy happens. id. 12 
7. No perſon ſhall be capable of intermeddling 
Officer's oath, with any office relating to the exciſe, until he ſhall 3 
before two juſtices in "the county where his em- 
ployment ſhall be, or before a baron of the exchequer, take the oaths , 
of allegiance and ſupremacy, together with this oath following; 
You hall ſwear to execute the office of- truly and faithful'y, | 10 1 
awithout favour or affection, and ſball from time to time true account 
make and deliver 10 ſuch perſon or perſons as his mij. [fy fall appoint 1 I 
receive the ſome, and ſhall take no fee or reward for the e cution 7 11 : 
the ſaid office, from any other perſon than from his majeſty or thoſe © 
whom his mai ſiy ſhall appoint in that beſia f. 12 C. 2. c. 24. ſ. 47. 4 
And the juſtices ſhall certify the taking of ſach oath to the next | 
quarter ſeſſions, there to be recorded. ſ. 48. LY 1 
And the officer ſhall alſo enter a certificate thereof with the audi. | + 
24. tor of the exciſe: And if any ſuch perſon ſhall & act before he hath | 10 
taken the ſaid oaths, and entered his certificate with the auditor afore- 
ſaid, he ſhall forfeit 50l a month. 15 C. 2. c. 11. 27. 5 q 
And he ſhall alſo, with'n ſix months after his An on to the of. 
fice, take the oaths and ſubſcribe the declaration againſt tranſubſtan 
tiation, at the quaiter ſcihons in like manner as other Pres ad. | 5 4 
mitted to offices. 7 


2 


8. The buſineſs of the e is to be conti : 4 
2 cers gene- nually ſurveying the houſes and places of the per- 9 
ral duty, ſons within his diſtrict liable to duties; and to ob. 
ſer ve and ſee whether the officers duly make their #8 
ſurveys, and make due entries thereof in their books and in their ſpe- Wa 
cimen papers; and every ſuperviſor is in his own bock to enter what 
himſelf does, each day and part thereof; and alſo ſet down the beba- | 
viour good or bad, the diligence or negligence, of the ſeveral officers 
of his diſtrict; and at the end of every ſix w eck s, to draw out a diary 
of every day's s buſineſs, and of the remarks made each day of the ſe- jw 
veral officers in his diſtri&t, and to tranſmit ſuch diary at the end of 
every ſix weeks to the chief office. Gilb. Exch. Append. B 
Fach commiſſioner takes and peruſes a proportion of theſe diaries, 
and when he meets with any remarkable complaint againſt any off 
cer, he communicates it to the reſt; who thereupon come to an 
agreement, either to admoni ſb, 1 nd, redice, or diſcharge. Fot 
ſmall faults, officers are admoniſhed; for great ones, reprimanded; 
for greater, reduced; but for the gr cateft, they are diſcharged. The 
commiſſioner who peruſes the diary, writes in the margin, | aCmonith, | 
reprimand, or as the caſe is. id. 

Theſe diaries, after having been thus written upon, are delivered 
to the clerk of the diaries, who in a book, called the reprimand book, 
places the admonitions, reprimands, and the like, to cach officer's ac- 
count, and writes every offender word therco f. Which reprimand fy 
"hook is reſorted to, upon diſcovering new faults; and it it is there Wl 


1: DO 
If und, that the officer has before been adinoniſhed and reprimanded | 
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| the | tk enen, that there are no hopes of his amending, he is then dif- 
15 I harged. The ſaid book is lixewiſe reſorted to, when application is 
alled Fade for advancing or preferring an officer into a better poſt. Fre- 
# 4 went admonitions or reprimands are a bar to preferment, unleſs they 
dling 4 Ire of old ſtanding; but if for three years laſt he ſtands pretty clear of 
ſhall "3 Aamonitions and reprimands, thoſe of elder date are not much re- 
em- Farded. id. | 
ths "XZ Thc coliector „ buſineſs i is, every fix weeks to go his rounds; nd. 
iy the intel vals of rounds, he is to be aſſiſting in proſecuting offenifae- 

779, Febore the juſtices; he is alſo to peruſe the ſuperviſor” s dia:1es, and 
nt Fehere he finds an * officer complained of, is to examine him and the » 
nt to ® 1 uperviſor, and having heard both, is in the margin to write his opi- 
7 , 19 ion of each fag; he is alſo to have an eye how the ſuperviſors and 
hoſe * pfficers of dis Colle on perform their duties; and from the vouchers 
„ he tranſcribes into his book the charge on each particular periay | in 
next 1 is collection. id. 

= 1 For failts, gagers are reduced, either to be only aſſiſtants, or from 
udi- | | Foot walks to out rides; ſuperviſors are reduced to be again only gay 
Nath | gers; and colleQors are reduced to be ſuperviſors. id. | 
ore- In ſome inſtances, diſcharged officers, after having for a compe- | 
: 1 ent time been thereby kept out of pay, are again reſtored; but if 
. of. twice diſcharged, are never again reſtored, unleſs one of the diſ- 
ſtan- charges appears to have been occaſioned by a miſiepreſentation of the 

2d. 3 Paſe. . 

” 1 9. In the AR of the 24 61 2. 6.4%: There is a Penaltics 55 
ti. | general clauſe, which has a controlling influence on the exciſe laws. 
per.“ 4 Fall that hereafier follows in this large title; which is 

ob- Web's: All fines, penalties, and fer eier, impoſed by this or ony other 
heit. | ac relating ts the duties of exciſe, or other duties under the manage 
ſpe- ment of the commi ſſioners of exciſe, fhall be ſued for, levied, rec red, 
vhat & E or mitigated by fuch ways, and means, As any Aut, penalty, 9＋ fer fei. 
ba- ture is or may be recovered or mitigated by any law or laws of exciſe, 
cen er in the courts at aaron and ſhall be half to the King, and ia f 
iary a to him that ſhall inform or fue. ſ. 33. 
 (-. 10. That is to fay, If it 7s nn the nin | 
d of the chief atface in London, tho offences ſhall be de- By teu 22 

rern by the commiſſioners (or any three of them, 
ies, x G. 2. fl. 2. c. 16. L. 4, 5. or, In caſe of © peals, by the com- 
fi. BG mi aner of abgabe: in all other places, they ſhall be heard and 
an $ | determined by any tuo 97 more Ju [tices of the prace, reſiding near to the 
For pace where ſrch forfoiture ſhall be made, or »ff-nce committed: And in 
ed; BR % of nogle ft or refuſal of ſuch juſtices by the ſpace of 14 days next af- 
The tr eomplai nt made, and notice thereof given to the offender ; ; then the ſub- 
ith, c mifFoncrs moy hear and determin” th» fame: And if the party find 
hk: nf. If aogrieved by the judgment given by the ſaid ſubcommiſſioners, he 
red may appoal to the next quarter ſiſſtams, whiſe judgment therein ſhall be 
ok, final. Which ſaid commiſſioners for appeals, and chief commiſſioners for 
ac. exciſe, ond all juſtices of the peace, and ſubcommiſſioners aforeſaid, are 
and regvired ion any complaint ar information ex libited and brought, of any 
ere fuck forfeiture made or offene committed, to ſummon the party accuſed, 
Jed and pon his appearance or contempt jo proc ew to the examination of the | 
ſo | Ja, 
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4 and on due proof made thereof, tither by the voluntary confe on of 
® 26. the party, or by the cath of one credible witneſs, to give judgment * 
ſentence, and to iſſue warrants under their hands, for levying the ho 4 
on the goods and chattels o of the offender, and to cauſe fale to be mad: 
thereof, if not redeemed in 14 days; and for want of ſufficient diſtreſs, . 
to impriſon the party off ending till ſatisfaction be made, 12 C. 2. c. 9 
5 ſ. = 
Reſodir g near | Where the next juſtices are impowered to proceed 
in any matter, they and no other ought in ſuch caſe to aQ; but 
here it is only directed, that the juſtices reſiding near ſhall do ſuch a 2 
thing, thoſe words are not reſtrictive, but only direQory, and any 2 
jules, altho' not the next juſtices, may proceed therein. Shaw. | 
xc. = 
But where the act ſays, that any two juſtices reſiding near to the 1 
lace where the forfeiture thall be made, or the offence committed, | 
ſhall hear and determine the matter, it doth not intend that the juſ. I 
tices of a county at large dwelling near to a town corporate, which hatk 
juſtices of its own, and an excluſive charter, ſhall have power to in- 
termeddle with regard to offences committed within ſuch town cor- 
porate ; but only to veſt the juriſdiction in juſtices of counties, cities, 
and places, with reſpect to their local juriſdictions within ſuch places. 1 
T. 14 C. 2. Talbot 0 Hubble. Str. 11 54. . 
U ben any complaint or information extubited] By theſe 8 it is 2 
not neceſſary that the information be exhibited in <vriting ; but if it is 
a verbal information, the juſtices ought to make a record thereof, and 
of the time and place, when and where exhibited, which muſt be ex- 3 
preſſed in the preſent, and not in the time paſt: But to ſave the juſ- = 
tices that trouble, it is uſnal for the informer to prepare his infer- WW 
mation in writing; and by way of preface thereto, to make a me- 
merandum of the time and place of the laying ſuch information, 
leaving therein blanks for the names of the juſtices, and the day and 
month and year and place when and where laid; and when thoſe 
blanks are filled up by direction or conſent of the juſtices, then it be- 
comes a record made by them. The mentioning the place where the 
information is Jaid, is, that it may appear that the proſecution was in 
the proper county; and therefore though it may happen, that for 
laving the information, the proſecutor may be obliged to attend one 
juſtice in one town, and another juſtice in another town, it muſt not 
be mentioned, that the information was laid at both towns, for that 
_ would be ab! Grads but in fuch caſes it is uſual to expreſs that the in- 
formation is laid at the town where the hearing is intended to be. 
Show, F xc. 
* 47. * Procecd 20 the examination of the fact] And by the 9 G. 2. c. 35. 
di is enacted, that in trials of ſe17.ures, the juſtices ſhall proceed to the 
merits of a cauſe, without inquiring into the form or manner of 
ſerzure. / 3 
Give 8 0f07 Altho! it hath been ſaid, that whatever is recorded 
by the juſtices ot their order, ought to be expreſſed | in words of the 
reſent time and tenie; vet thar doth not make it neceſſary, nor is it 
indeed practicable, that all that is to be ſo entered ſhould aQually be 
entered 2t the inſlant of time when ſuch judgment is given; for ſuch 
entering 
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"tering the whole at that time would hinder the diſpatch of buſineſs, 2 
r d delay the hearing of cauſes, and therefore may be dome at any 
me 4 dnvenient time after; which if it be agreeable with, and according 
de h ſuch ſhort minutes or notes as are then taken by ſuch juſtices, it 


ſr, Fill be as authentic as if it had been entered at the inſtant of time in 
c. Which ſuch order was made, or judgment was given. SH. Exc. 


5, Iny proceſs or warrant, in the ſame manner as before they might 
es. Fave done in caſe of ſuch offences committed within their juriſ- 
ion; and if they ſhal!, upon any judgment given by them, iſſue a 
is Farrant of diſtreſs, and the perſon authorized to execute the warrant 
is i dall make a return thereto that no ſufficient diſtreſs can be found, it 
nd Pall be lawful for the ſaid commiſſigners and juſtices reſpectiveſy, 
x- Fithin whoſe jutiſdiction the party ſhall at any time be found, againſt 
U 55 hom ſuch warrant ſhall have been iſſued, upon producing to them 
r= ch warrant, and return thereof, to commit ſuch offender to the < 
e- ext county gaol till ſatisfa tion be made. _ . i 
n, And lo cauſe ſale to be made thereof if not redeemed in t 4 days] Put 28. 
nd y the 27 C. 2. c. 20. the juſtices may not order the diſtreſs to be de- 
ſe Mained more than eight days, nor leſs than four. | 
e- 8 For want of ſufficient difireſs] Mr. Shaw and Mr. Barlow are of 
he MWEpinion, that where there are ſome goods, but not ſufficient for ſatis- 
in ing the judgment, yet thoſe goods may be applied for that purpoſe _ 
or far as they ſhall extend, and the defendant ſhall be impriſoned for 
ne he reſidue; which may ſeem hard ſometimes, when the defendant 
ot Hall perhaps ſatisfy nearly the whole ſum, and moreover he impri- 
at HMoned as much as if he had paid nothing; and it hath been adjudged in 
n- ther cafes, that a man ſhall not firſt pay part, and then be impriſoned 
ce. Por the reſidue, but ſhall either pay the whole, or be impriſoned for 

he whole: but perhaps the diſtinction may be this; where there is a 
5. imited time of impriſonment, as for inftance, three months, there 
de he detendant ſhall not pay part, and then be impriſoned the whole 
of hree months, which would be to puniſh him both ways; but where 

he impriſonment is till the penalty ſhall be paid, there the payment of 
-d he penalty is the thing chiefly regarded, and the impriſonment is not 
de atended as a puniſhment, but as a means to compel the payment of 
it he penalty, and if part of it is paid already, the enlargement may 
he ome the ſooner, by payment of the reſidue. 
-h — ; Impriſmn p 
18 *. 
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de the party till ſatisfaftion be made] But before any warrant | 3 
can be made to arieſt and impriſon the perſon of the defendant, there 3 
muſt be firſt a warrant to ſeize the utenſils in cuſtody of ſuch offender, vw i 
and the offender's goods; and that warrant muſt be returned: al 2 

which muſt be done, before any warrant can be regularly made, io , 
arreſt and impriſon the defendant's perſon. Which method ought to MY | 
be obſerved, the? perhaps it may be well known by, or ſufficieniiy | 
proved before the juſtices, that all the utenſils and all the defendant's | NY F 
goods are carried off; for the law being in all caſes very tender of 2 4 
depriving men of their liberty, it is neceſſary that all poſſible means 5 
ihould be uſed to levy the money on ſuch goods, before the perſon of | 
the defendant be impriſoned. Eut if a warrant to ſeize the utenſisd ñ . 
and the goods, be made and delivered to an officer to be executed; » 1 

and if ſuch officer, having made diligent ſearch, cannot find any ſuch, | 1 
then a warrant may be made to arreſt and impriſon the perſon of the = 
defendant, But then there ought to be a duplicate made of ſuch war- 
rant; becauſe the keeper of the priſon cannot regularly * receive the I 
offender without a warrant, and the officer, ought alſo to have and Bt | 
keep a warrant for his own juſtification. Shaw. Exc. = © 
2 _ - 1x, By the 79 8 N. e. 30. The commilſiong . 

Summoning and juſtices may ſummon witneſſes, to appear be. « 
witneſſes. fore them at a certain day, time, and place, to be | 
inſerted in ſuch ſummons, and to give evidence; YA 5 

and in caſe of neglect or refuſal to appear, or if upon appearance any RH bi 

ſhall refuſe to give evidence, he ſhall forfeit 107. fc 24. 1111 

And a ſummons left at the houſe or uſual place of reſidence, or * 1 
with the wife, child or menial ſervant of the perſon acctiſed, ſhall be | 
as effectual, as if delivered to the perſon himſelf. 32 G. 2. c. 17. 4 F 

Ws 6 
/ And in all takes relating to the exciſe, cr to any of the dwies un- 
der the management of the commiſſioners of exciſe (except where par— 
ticular proviſiens are made for ſummoning offenders, or for condemn- 
ing of ſeizures made from pei ſons unknown); the leaving ſuch ſum- 
mons at the houſe, work-houſe, ſhop, cellar, vault, or uſual place 
of reſidence of ſuch perſon, directed to him by his right or aſſumed 
name, ſhall be as effectual as if delivered to him i in perſon, and as if 
directed to him by his proper name. 2. | 
12. If upon trial, any queſtion ſhall ar iſe, con- 

Officer on trial cerning the keeping of any office of exciſe, or con- | 

nerd not produce cerning any perſon's being an officer; proof ſhall Wil 
his romnnl oner. be admitted of the actual keeping of ſuch office, 
or of ſich perſon's actually exerciſing ſuch office, 

bout proving or dere the commiſſion. 6 G. c. 21. /. 24. 11 

E. E. 30. V 32. = 

By 6G. c. 21. / 41. and 12 G. c. 28. /. 8. 

F lie on lb on trial any diſpute ſhall ariſe, whether the ex- Wil 

the owner. cCiſe or other inland duties ſhall have been paid fo! 

| any foreign goods ſeized; the proof ſhall lie on the 

owner, and not on the officer. And by the 23 C. 3. cc 10: J+:3$ i i 

auy goods ſiable to duties of exciſe or inland duties ſhall be E ol | 

if any action ſhall be brought by the owner or claimer of any fuch | 

£00 
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EXCISE m GENERAL. * 
int ip goods againſt any officer of exciſe or his aſſiſtant; proof of payment of 
re the duties ſhall lie upon the owner or claimer, and not on the perſon - 
er, *X who ſcized the ſame, or againſt whom the action ſhall be brought. 
all | F. 12 G. 3. Salamon and Gordon, Treſpaſs for taking four boxes 
of plate glaſs; and, on Not Guilty pleaded, the cauſe came on to 
to trial at Gui/d-hall before Blackſtone juſtice at the ſittings after Hilary 
term. It appeared in evidence, that the goods were ſeized in the 
© open ftrects of Londen, from the plaintiff's porter, who was carrying 
them from a warehouſe, where they had laid three months, unto the 
plaintiff's houſe; in the paſſage to which, they * did not go near the“ 30. 
water ſide: That the defendants were cuſtom houſe officers, and 
's ſeiꝛed the goods about nine of the glock in the evening, under a ſuſ- 
picion of their-not having paid the duties. The defendants admitted 
XX theſe facts; but inſiſted, that under the ſtatutes the onus proband: 
that theſe goods had paid duty lay upon the plaintiff; in default of 
XX which, the ſeizure was juſtifiable. The judge was of a different opi- 
nion, and thought the defendant, in an action of treſpaſs, muſt ſhew 
the goods wete forfeited: And the plaintiff recovered a verdict. It 
was moved for a new trial, and urged, that the proviſions in the ſta- 
tutes extended to all caſes, as well actions as proſecutions. On the 
other hand, it was inſiſted, that they related, not to actions of treſ- 
ZE paſs, but only to proſecutions in the exchequer. And of that opinion 
:; vas the court. If it were otherwiſe, a cuſtom houſe officer might 
enter into any man's houſe (within the year allowed in ſuch caſes), 
and ſeize any foreign goods, books, ſilks, laces, or any thing liable 
to the cuſtoms, and put the owner upon proof, that the duties have 
been paid. And the rule for a new trial was diſcharged. Black. 
= Rep. 813, 5 . . | - 
= VM. 18 G. 3. Henſhaw and Pleaſunce. An action of *treſpaſs was 
brought againſt certain officers of exciſe, for ſeizing a quantity of 
ſoap, ſuppoſed to be irregularly lodged and concealed. Which came 
to be tried before Blackſtone juſtice at the ſittings in London during the 


m- laſt Trinity term. It appeared in evidence, that a warrant, grounded ; 
ce on an oath of ſuſpicion, was granted to the defendants by the com- 
ned miſſioners of exciſe, on the 25th of February 1777, to ſeize the ſaid 

5 If ſoap: That on the 26th, upon the return of the ſeizure, an infor- 


mation was ordered by the commiſſioners againſt the plaintiff: That 


n- on the 28th, Henſhaw brought his action, and ſued out proceſs 
on- againſt the defendants; delivered declaration on the 19th of April; 
all and, upon the plea of Not Guilty, gave notice of trial on the 
cc, 25th of April, for the ſittings after that term, being the 14th of _ 
ce, May. On the foth of May, and not ſooner, notice was given to 


Henſhaw of the information, with a ſummons to attend the hearing 
before the commiſſioners on the 1 3th, when the commiſſioners wiſhed 
to poſtpone giving any opinion till they had conſidered of the evi- 


eX- dence; but the ſolicitor of exciſe preſſed to have it determined im- 
for mediately, in order, as he expreſſed it, to get ſtart of the action 
the which was to be tried on the morrow : which drove the plaintiff into 
Ic conſent to poſtpone the trial of his cauſe. And on the 16th, the 
of commiſſioners convicted the plaintiff in the penalty of * 100l (which = 
ach 


thev mitigated to 40s), beſides the forfeiture of the ſoap. And it ST 
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was inſiſted on the trial of the cauſe, on the 10th of June following, 
firſt, that this condemnation was concluſive evidence to the jury; and 
ſecondly, if it was not ſo, yet that the onus probandi, that the ſoap 
had paid the duty, lay on the plaintiff, The judge permitted the 
condemnation, which was founded principally on the evidence of the 
defendants (together with others), to be read in evidence as a ſact, 
but left it under all its circumſtances to the jury, to confider what 
weight it ought to have; iniorming them, that this being a condem- 
nation at the board of exciſe, and not in the exchequer, was not con- 
eluſive evidence; and that in an action of treſpaſs, the onus probandi 
of the ſoap's not having paid the duty lay upon the officers who ſeized 
it. Upon which the jury found a verdict for the plaintiff. It was 
moved for a new trial, upon this ſuppoſed miſdirection of the judge. 
| But by De Grey chief juſtice and the other two juſtices : The judge's 4 
direction was right. It was determined lately in the caſe of Scot and 
| Shearman, and has been uniformly ſo held for above a century, that a : 
condemnation of goods in the exchequer is concluſive evidence againſt 
all the world. But the reaſons and authorities relied on in that and all 
the other caſes extend only to that court, being the king's ſupreme 
court of revenue, and not to the inferior juriſdiftions of the boards of 
_ exciſe ard cuſtoms. As to the other point, it was expreſsly deter- 
mined in the caſe of Salamon and Gerdon, and we have no reaſon to 
alter the opinion then given. And the rule for a new trial was diſ- 
charged. Black. Rep. 1174. „ Eh 
TE 14. One or more juſtices ſhall have power to ad- 
Sworn valuers, miniſter an oath to any perſon ſkilled in the value 
EEE of goods, veſſels, or carriages, mentioned to have 
been ſeized in any information exhibited before the juſtices, to view 
the ſame, and make return of the ſpecies, quantity and value; and 
after condemnation, the ſaid goods ſhall be fold where the com- 
miſſioners ſhall think proper. 12 E. c. 28. /. 16. 
RE. 15. The juſtices, commiſſioners, or fſubcommiſ- 
Mitigation. ſioners, reſpectively, where they ſhall ſee cauſe, may 
1 mitigate, compound or leſſen the forfeiture, penalty er 
fine; fo as the ſame be not made lefs than double the value of the duty of 
exciſo which ought to have been paid, beſides the reaſonable caſts and 
charges of ſuch officers, or others as were employed therein, to be to 
| them allowed by the ſaid juſtices. 12 C. 2. c. 24.1. 46. 3 
Mitigate] But it is not neceſſary in the mitigation, to mention or 
32. diſtinguiſn ſo much for the offence, and ſo & much for the charges; 
but after the juſtices have agreed what ſums to allow for the charges, 
the beſt way will be to add thoſe two ſums together, and make their 
mitigation to fuch ſum, as both when added together do amount unto; 
as ſuppoſe the juſtices do intend, that the defendant ſhall pay 10l for 
the offence, and 40s ter the charges, the beſt way will be to make 
their mitigation to 121, without particularly mentioning that 10l 
thereof is for the offence, and that the 4os is for the charges; for in 
all caſes it is wrong to inſert in judgments more words or particulars ' 
than are neceſſary; and it is more paiticularly wrong in theſe caſes, 
becauſe the mentioning ſuch unnecellary particulars may give a handle 
for cavils and diſputes. Shaw, Exc. 
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16. There 
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EXCISE in GENERAL. 


16. There is no appeal directed in the ſaid ſta- 
» [tute of 12 C. 2. from judgments given by the juſ- Appeal. 
tices of the peace; for whereas it is enacted, in the 
"Braid ſtatute, that if the party find himſelf aggrieved by the judgment given 
yy the ſubcommiſſioners, he may appeal te the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equally, as well 
1 to the judgments given by the juſtices, as to judgments given by ſub- 
commiſſioners, they muſt be underſtood as limited and reſtrained to 
ſuch judgments only as are given by ſubcommiſſioners, in whom the 
p parliament (it ſeems) did not ſo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judgment of 
the one and of the other; which muſt be obſerved and purſued; and 
a = 13 generally, there lies no appeal to the quarter ſeſſions from 
the judgment given by the ge in matters relating to the weil 
f iy Slo. „ | 
: Fi Nevertheleſs in foie particular a ſuch power Is given by 
I 


ſubſequent ſtatutes; which will be mentianed under the ſpecial heads 

5 in this title hereafter following. 
By the 15 C. 2. c. 11. No appeal in any cauſe of exciſe ſhall be 
f 4 admitted, till the appellant hath depoſited the. ſingſe duty with the 


commiſſioners or ſubcommiſſioners, and given ſecurity to the com- 


> FEmiſſioners of appeal, or juſtices of the peace, where the cauſe is to be 
” 2 5 lh adjudged, for ſuch forfeiture as was adjudged againſt him; and 
1 4 if upon appeal the judgment be reverſed, they ſhall reſtore the duty 
” XX depoſited, or ſo much thereof as ſhall be adjudged on the appeal, 
e Wand the party originally proſecuting ſhall pay double coſts ; but if the 
1 b oademen be affirmed the party appealing ſhall pay the like coſts to 
1 5 the commiſſioners. /. 19. 


5 And by the ſame ſtatute, all differences aa appears about the 33. 
W exciſe, ſhall be heard in the Proper county, and not elſewhere. 

= +3 22. 

And appeal within London, and the limits thereof, ſhall be within 

two months after judgment, and notice given or left at the dwelling 


WT houſe of the party; | in all other places, in four months, and not 
f We otherwiſe. /. 26. 


4 ; 17. For preventing vexatious ſuits agkinſ the | Aftios brow ght 

0% Wi officers of exciſe and their aſſiſtants; if any infor- againſt the * 
mation or ſuit be commenced and brought to trial, cers. 

on account of the ſeizure of any goods, or of any 

5 veſſel, boat, horſe or other cattle, cart, or carriage, herein a 

5 verdiQ ſhall be found for the claimer thereof, and it ſhall appear to the 


judge that there was a probable cauſe of ferzare: he ſhall certify the 
' BE fame upon the record; and in ſuch caſe the claimant ſhall not be 


intitled to any colts of ſuit, nor ſhall the perſon who ſeized the fame 
ebe liable to any action, inditment, or other ſuit or proſecution on 
l BY 2ccount of ſuch ſeizure: and if any action, inditment, or proſe- 
T7 EF cution ſhall be commenced and brought to trial againſt any perſon on 
's RE account of ſuch ſeizure, wherein a verdict ſhall be given againſt the 
„ ME defendant, and the judge ſhall certify on the record that there was a 
. probable cauſe of ſeizure, the plaintiff, beſides the thing ſo ſeized or 


the value thereof, ſhall not be intitled to above 2d damages, nor to 
: K 4 any 


EXCISE in GENERAL. 


any coſts of ſuit, nor ſhall the defendant be fined above s. 23 G. 3. 


C, 70. J. 29 Bn. | 
And no writ ſhall be ſued out againſt, nor a copy of any proceſ; 9 
ſerved upon any officer oi exciſe or his aſſiſtant, for any thing done 
in the execution of his cHice, until one calendar month's notice in 
writing ſhall have been delve! ed to him or left at his uſual place of 3 
abode, by the attorney or agent for the party who intends to bring 
the action; in which naice mall be clearly and expl; citly contsined Mm 
the cauſe of action, the name and place of abode of the perſon who is 
to bring ſuch action, and the name and place of abode of the ſaid 
attorney or agent : and a fee of 20s, and no mote ſhall be paid for the 1 
preparing and ſerving ſuch notice. 7 8 4 
And the officer may, at any time within ſuch month, tender 1 
amends to the party complaining or to his agent or attorney; and if 
not accepted, he may plead ſuch tender in bar of the action, together p 
with the plea of Not Guilty, and any other plea with leave of the 1 
court: And if upon iſſue joined, the jury ſhall find the tender to have 
been ſufficient, they ſhall give a verdic for the defendant; and in- 
* 34- ſuch caſe, or in caſe the plaintiff ſhall become nonfuited, * or dif. 
continue his aCtion, or judgment ſhall be given for the defendant up- 
on demurrer, the defendant ſhall be intitled to the like coſts as if he 98 
had pleaded the general iſſue only; and if the jury find that no amends 
or not ſufficient were tendered, and alſo againſt the defendant on ſuch f. 
other pleas, they ſhall give a rel for the plaintiff, and ſuch dama- be 
ges as they ſhall think proper, with coſts of ſuit /. 31. - 
And the plaintiff ſhall not be permitted to produce any evidence of (+18 
the cauſe of action, except ſuch as ſhall be contained i in the notice. „ 
J. 32. 
And if the officer ſhall neglect to tender 3 or ſhall have 
tendered inſufficient, before the action brought, he may by leave of 
the court, at anv time before iſſue Joined, pay into court ſuch ſum as 
he ſhall 2 fit. 
And if an 18108 mall be brought againſt anv officer of exciſe or 
his aſſiſtant, for any thing done in the execution of his office, it ſhall 
be brought within three months next after the cauſe of ation ſhall 
ariſe, and not afterwards ; and ſhall be laid in the proper county; and 
the defendant may plead the general iſſue, and give the ſpecial mat- 
ter in evidence; and if the plaintiff ſhall be nonſuited, or diſcontinue, 
or if upon a verdi or demurrer judgment ſhall he given againſt him, 
the defendant ſhall recover treble coſts, /. 34. 
18. Offences relating to the exciſe made felony 
Felonies re- by any act, may be tried in any county; but the 
Iating to the ex- attainder Mall work no corruption of blood, or for- 
ciſe where to be feiture of lands. 19 C. 2. c. 34. 1 5. 
tried. 
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19. Any alehouſekeeper harbburing an ahſconded 

Alechouſekeebers perſon, againſt whom a proceſs of arreſt hath iſſued, 
harbouring f. for any offence ay1inſt the laws of exciſe or of the 
fenders, cuſtoms, after ſix davs notice of ſuch abſconding in 
two ſucceſſive gazettes, and writing fixed on the 

| doot 


EXCISE in GENERAL. 


Poor - of the pariſh church where he laſt dwelt, ſhall forfeit rool, and 
gave no licence for the future. 9 G. 2. c. 35. 7 30, 31. 
20. If any perſon ſhall conceal, or ſuffer to be Concealing eæ- 
3 oncealed, any goods liable to the . of exciſe, ciſable goods, 
nd inland duties; he ſhall (whether he claims any 
Intereſt in them or not) forfeit the ſame, and treble value. 11 C. c. 
16. 
3 I. it any trader ſubject to the ſurvey of any of- 7 ng art to 
cer of exciſe, and who is required to keep juſt ſcales deceive officers 
A Ind weights; ſhall, beſore, or after, or in weighing in tabing the 
2 is ſtock, put any other ſubſtance i into the commo- weight of ſtock. 
ity ſo to be weighed, whereby ſuch officer may be 
| =” ered or prevented from taking a juſt account thereof; or ſhall 


prevent or impede ſuch officer in taking ſuch account, he ſhall forfeit 

9 ” = 26 C. 3. c. 77. J. 8. 
Fi 6 The officers, in their permits for removing Permit Herr. re- 
efable geods, ſhall expreſs as well the time for moving exciſable 
Bok hich they ſhall be in force for removing ſuch goods, good r. 

as the time within which they ſhall be received into 

Iſtock by the pe: ſon to whom they are ſent: and if not removed within 
the time limited (except in cafe of unavoidable accident); or, in de- 
10 5 Eat of ſuch removing, if the permit ſhall not be returned to the offi- 
Þ rer who granted the ſame; the perſon procuring the permit ſhall for- 
f A eit treble value of the goods; and, if not received into ſtock within 
the time limited, by the perſon to whom they were permitted to be 
ſent, they ſhall be deemed as e removed without a * 21 C. 


FL 3. 0. JJ. 6 27, 28. 


eo a conſtable to go along with him, and to be pre- aſſiſting. 

ſent at the doing of any thing, at the doing whereof 

his preſence ſhall be neceſſary by any ſtatute, he ſhall neglect or re- 
WE fuſe or ſhall not goalong with him, and be preſent at the doing thereat'; 
he ſhall forfeit 20l. 11 ©. +. 30. . 31. 

23. If any perſon ſhall oppoſe, moleſt, hinder, ,  Obftrufling 
or obſtruct any officer of exciſe, in the due execution Officer. 

of the powers given him by any act relating to the 

duties of exciſe ; he ſhall forfeit rol. 6 E. c. 21 J. 

And actions of aſſault upon any officer of exciſe, may be tried in 
any county. 9 G. 2. c. 38. / 26. 

Further penalties for obſtructing, wounding, orkilling ers. in the 
caſe of run goods, have been inferted before, in tr eating of the cuſ- 
= toms, 

24. If any officer of the exciſe or cuſtoms _ſhall Officer not to 
deal in coffee, tea, brandy, or other exciſable be a dealer, 
liquors; he ſhall be incapable to hold any office in 

the reverue, and forfeit gol. 12G. c. 28. J 7. 

25. No ferorn gager, or other officer, ſhall TEE Officer taking 
any bribe, for any matter relating to the exciſe; on &@ bribe. 

pain of 10l. 15 C. 2. c. 11. 16. 


— 


And 


v:cii;ly obfirutt or * hinder, or by any art, device, or contrivance, * 


22. If on requeſt made by any 9 of . Cin ſtableio be 
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EXCISE in GENERAL. 


And a further penalty upon ſuch officer, is inflicted, in divers in. 4 
ſtances hereafter mentioned. n 
And by the 11 G. c. 30. If any perſon liable to the duties of exciſe, 


or any other duties under the management of the commiſſioners of ex. 
ciſe, ſhall give or offer to any officer of the ſaid duties any bribe, gra. 
tuity, or reward, in order to induce _ to omit his duty, or to do con- 


tiaiytoit; he hal] forfeit 500l. 


* 26. No coilector, ſuperviſor, gager, or other 
Off cer medaling perſon concerned in charging, collecting, levying, 


in elections. or managing the duties of exciſe, or any part thereof, 3 
ſhall by word, meſſage, or writing, or in any other "of 


manner, endeavour to perſuade any cle tor to give, or diſſuade any 


clector fiom giving, his vote for the choice of a member of pariia. 
ment; on pain of lool, half to the poor, and half to him who ſhall 1 — 
ſue in the courts at eftminſter; and moreover he ſhall be incapable to 


hold any office of truſt under the king. 5 M. c. 20. J. 48. 


Hl. Of the ſeveral particulars under the management of the conmiſf oners 
of the cuſtoms and exciſe. 9 


All exciſe . By 25 C. 3.6. 13. after 10th Mey 1787. A 


ties repcaled. duties, allowances, bounties, and drawbacks of e- 
ciſe, or other duties under the management of the 7 
commiſſioners of exciſe, granted by any act or acts of parliament then 
in force; and alſo the 1 impoſts or duties charged upon the 
Product and amount of the ſaid duties, ſhall ceaſe. 8 

Ee eptions. Except in recovering arrears and penalties then in- 


curred: And alſo except the duties upon Malt, 
Mum, Cyder, and Perry, granted by 26 & 27 G. 3. And the duties 
Fo for Licenſ: granted by the exciſe officers. /. 35. Py 
And in lieu thereof, there ſhall be raiſed, levied, 

New duties. colleQted, and paid, upon the ſeveral goods, wares, 

=." ad merchandise, and commodities mentioned and 

F in the ſchedule (F) annexed to the ſaid act, the ſeveral du- 
ties of exciſe ſet forth in the ſaid ſchedule, and the ſeveral allowances, 
Founties, and drawbacks of exciſe, ſhall be made and allowed as de- 
ſcribed therein: And alfo all other ſuch ſpecial allowances, as are par- 
ricularly directed by any act or acts of parliament then in force. fe 


6. 
- And tlie faid new duties, ſhall be ile: ale 
New duties to collected, anſwered, paid, recovered, adjudged, 
be recovered in mitigated, and allowed, (except where altered by 
the ſame manner this act) in the like manner, and by ſuch means, 
as the old. ways, and methods as the former duties. And all 
conditions, regulations, rules, reſtrictions, and for- 
teitures; and every pain, Penalty, fine, or forfeiture of any nature or 
kind whatſoever, for any offence againſt any act of parliament then in 
force; and the e clauſes, powers and directions therein con- 
tained, (unleſs altered hereby) ſhall extend to and be applied in the ex- 
ecution of this act, in as full and ample * manner as * the ſame were 
repeated, and re- ena ted in the hody of chis act. "{; a9 3 1 
n 


EXCISE. (Ale, &c.) 


75 4 And in all caſes where duties are impoſed or drawbacks allowed by 
4 is act on any ſpecific quantity of goods, the ſame _ apply after the 
I ame rate to any leſs quantity. J. 39. 


It is propoſed to arrange the matters relating to the exciſe 8 the 
1 I pllowing heads : VIZ. 


E /. Ale, beer, cyder, perry, mum, metheglin, and mead. 
» II. Things ſold by auction. 

f. III. Bricks and tiles. 

. Candles, 

. Ceaches and coachmakers. 

4 VI. Coffee, tea, chocolate, and Cocoa nuts. 

VII. Glaſs. 


VIII. Hops. 
IA. Leather. 
A. Linen cloth, fi ks, cottons, ond callicoes. g 
I. Malt. We | 


AI. Paper. 

AI. Plate, 

A. Salt. 

A. Soap. 

A.. Spirituous liquors,” 

= 4A” I. Starch, hair powder, and fone Tn 
/i Sweets, | 
AA. Tobacco and fnu F. 

AA. Vinegar and ver uice. 

AA. Wine. | 

| 50 XXII. Wire. 


. Ale, beer, cyder, perry, mum, metheg/in, and mead. 


1 Every common brewer of flrong beer hall take out 1 for 
5 licence from the officers of exciſe, for which he brewing ſtrong 
hall pay, if the quantity of beer brewed by him, beer. 


CS, "I 

Jo. 7 all not exceed within the year ending 5th Fuy, 

ar. each year, previous to taking out the licence 1000 

„ ja Tels „ II. 10s. 

ed, * If 1000 barrels and under 2000 — FF 
ed, 2000 „ 5900 28 58 5 ee 
by 5000 _ 7500 — 1 8 
ins, 1590 —_ 10,000 — 10 0 8 
for- 191800 FP © > 8 ee 30 0 0 
> or 30,000 — 40,000 — 5 
on- 

52 And every perſon 1 ſhall, after Sth Tu'y 1 134, firſt become 5 

ere emmon brewer of ſtrong beer, ſhall previouſly take out a licence as 


Wforciaid, and at the end of very Jeu; ſhall pay ſuch further addi- 
| tional 


EXCISE. (Ale, &c) 


tional duty for ſuch licence according to the number of barrels ff "1 / 
brewed by him within the preceding year. And i or v 

To be reneubed he ſha'l neglect to take out ſuch licence, and e.! 
annually, new the ſame annually, ten days at leaſt before he 5 Jo 


end of the Po he ſhall forfeit 5ol. 24 G. 3. c. 41. 
el.. 2. 7 I, 2,1 8 3 TH 12 
Fe 


Licence fr And every common brewer of ſmall or table beer, 1 
brewing ſmall not being a common brewe: of ſtrong beer, tha Jof 
beer. take out a licence, and pay for the ſame yearly 1h / 

which licence ſhall be renewed ny * in like man- x Y 
ner, on the penalty of 1ol. id. /. 1, 7. _ 
Licence for Fvery maker of mead for ſale, hall take out 1 HaAG 
making mead, licence, for which he ſhall pay 11, and ſhall renew 1] 4 
the ſame annually in hike manner, on pain of 101, pa 
id, | Wy | 
Perſons in But perſons i in partnerſhip need only take out one 9. 9 
partner ſhip. licence for one houſe. 7d. /. 8. 8 G 
And by the 27 C. 3. c. 13. ſchedule (F) For every 
Duty on beer barrel of beer or ale above 6s a barrel (excluſive of mY, 
and ale, the duty hereby impoſed, and not being twoperny Wil we F 
; ale mentioned in the 7th article of the union, nor 3 
toble beer brewed by common brewers according to the rules Pro- Hi 
vided by 22 C. 3,) which ſhall be brewed by any com- = - 
mon brewer, or perſon who ſhall ſell or tap out 1. s. d. 3 
beer or ale publicly or privately, ſhall be paid by the 9 3g 
brewer, — 0 8 0 — 
And for every barrel of * or ale of 65 the barrel or FETs 
under (excluſive of the duty) brewed as aforeſaid Q 4+ 8 3 : 
Ard for every barrel of beer or ale above 6s the bar- [A 
rel (excluſive of the duty) and not exceeding 11s, com- of þ 
monly called table beer, brewed by common brewers ac- 8 
cording to the ſaid act 226. 3. an be Paid by the "RE 
brewer -: — a feit 
39. * And ſor every barrel of tvs- 3 ale deſcribed in 1 1 gula 
the 7th article of the union, ſhall be paid rr 1 bb 
or victualler — — p — 0: 3:4 cyde 
For every barrel cf French beer, ale, or min, inn ? A 
ported from France, ſhall be paid by the imperter 8 | pert 

For every barrel of beer, ale, er mum, (other than 0 ſhal 
from France) ſ.'; be paid by the importer 0: 4-4 the. 

For every barrel of Beer or ale ſhal 

4 eꝛbcnce t) above 6s a barrel (excluſive of the who 
commonbrewers, duty, except fable beer as aforeſaid) f vit 
brewed by the common brewer or 71 

other perſon, who ſhall ſell or tap out beer or ale pub- 4 
Iicly cr privately avithin the - bills, ſhall be allowed 0 1 4 fruit 
For every barrel of beer or ale above 6s a barrel (ex- any 
cluſive of the « cuty) not being: be Pen ale mentioned in othe 


the 7ih article cf the union, nor fable Beer as aforc! i310, 
brewed cliewhere — — 7 


J. I. 


; 
And 


3 


EXCISE. (Ale, &c.) 


And for every barrel of Beer or ale of 6s the barrel I. s. d. 
or under (excluſive of the duty) brewed as aforeſaid. 0 0 4 
= For the duties payable on exportation and impor- 
tation, ſee the ſchedule annexed to the act. 

= And by the ſaid act 27 G. 3. c. 13. For every Duty on cyder 
logſhead of cyder or perry made and fold by retail in and perry. 
X Great Britain ſhall be paid by the retailer a duty 8 8 
VVV ii OR - hs f ib. 0) 
And ſor every hogſhead of cyder or perry made and = 
TX ſold in Great Britain in quantities of 20 gallons or 
2 upwards, by any dealer or retailer from fruit of his 
= own growth, ſhall be paid by im  — o 6 11 
And for every hogſhead of ſuch laſt mentioned cyder = 
IM or perry, which ſhall be received into the cuſtody of 
any perſon to be ſold or diſpoſed of, ſhall be paid by | 

& ſuch perſon r — 89 7 8 
1 And for every hogſh+ad of cyder or perry made in 


. 


WT Great Britain, and which ſhall be ſent or conſigned to 
any factor or agent who ſhall receive the ſame to ſell 


or diſpoſe of, ſhall be paid by ſuch factor or agent 9 198 2 
NY And for every ton of cyder or perry imported, ſhall _ | 
be paid by the 1mporter before landing 49 36. 6 


1 * And by the annual malt act, 4s more ſhall be paid for every * 40 
bogſhead of cyder or perry made in Great Britain, and ſold by retail, 
io be paid by the firſt buyer, being-a dealer or retailer. | 
3 By 6 G. 3. c. 14. Every factor or agent, taking | | 
any cyder or perry into his poſſeſſion, ſhall, three Perſonstaking 
days before he ſhall begin to diſpoſe of the ſame, cyder or perry 


make entry in writing at the next office of exciſe, into their Poſ- 


of his name, at the place where the cyder or perry ſeſſions. 
is to be kept: And if he ſhall make uſe of any waren | 
houſe or other place, without having made ſuch entry; he ſhall for- 
feit gol. And every ſuch factor or agent ſhall be liable to all the re- 
gulations, which any dealer in or retailer of cyder and perry is liable 
| to by this or any other act now in force, for managing the duties on 
cyder and perry. /. 9. a os | 8 

And every perſon who ſhall buy any cyder or Dealers and 
perry, or any fruit to make into cyder or perry, and ' retarlers of cyder 


all ſell any cyder or perry ſo bought or made, by and perry. 


the hogſhead or any greater or leſſer meaſure; or | 
thall ſell any cyder or perry in le ſs quantity than 20 gallons at a time, 
whether the ſame be made from fruit of his own growth or from bought 
7 uit; ſhall be deemed a dealer in and retailer of cyder or perry. 
41, 5 3 

And every ſuch dealer in and retailer of cyder or perry made from 
fruit of his own growth, ſhall be liable to all the regulations which 
any dealer in or rctailer of cyder or perry is liable to by this or any 
775 act now in force for managing the duties on cyder or perry. 
Vol. II. ER” | +." and 


EXCISE. (At; te.) 


And to prevent frands being committed by dealers and retailers 
factors and agents, in ordering quantities to be removed immediately 
from the maker to the perſons to whom they are conſigned by ſuch | 
the 


dealers and retailers, factors and agents, without coming into 
poſſeſſion of ſuch dealers, retailers, factors, or agents, whereby 
duties are prevented from being charged; it is enacted, that if 


the fame, without the duties having been firſt charged, and without — 
a certificate from the officer of exciſe (which he ſhall give without 
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the a 
any a 
ſuch dealer or retailer, factor or agent, ſhall cauſe ſuch cyder or 

perry ſo to be removed from the maker to the perſon contracting for BY 


fee) ſignifying the quantity, or number of caſks or other package, il 


and that the duties have been charged, he ſhall forfeit 5ol. /. 15. 
Provided always, that the ſaid duties ſhall be drawn back on 


* 41. * of exciſe, or two juſtices, on proof thereof, ſhall diſcharge the 
ties thereon impoſed by this act. /. 16. - 


And every dealer in and retailer of cyder 


di. 
tillation into low wines and ſpirits: And if ſuch cyder or perry, hav- 
ing paid the duties, thall afterwards, by being unfit for ſale as cyder 
or perry, be charged with the duties on vinegar; three commiſſioner; Ml 
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and 


Places to be perry, and other perſon receiving into his cuſtody 
entered. either of them for ſale, and every perſon who ſhall 
buy any fruit to make into cyder or perry for ſale, 
ſhall make entry of his ſtore-houſes, cellars, and other places, at the 


_ exciſe office within the diſtrift; on pain of 5ol. 1 C. 3. c. 3. / 


By the 15 C. 2. c. 11. No common brewer, i 


21, 


Notice and en- ee victualler, or other retailer of beer or 
try of places for ale, ſhall without firſt giving notice at the next of. 
brewing beer or fice of exciſe, or to the commiſſioners or ſubcom- 


ale. miſſioners, or one of them, ere&, alter, or 
large, any tun, fat, back, cooler, or copper, 


EN» 


and 


make uſe thereof for brewing or making any beer, ale, or worts; on 
pain of 50/, And every other perſon, in whoſe occupation any houſe, 
| fat, j 
back, cooler, or copper ſhall be found, ſhall alſo forfeit 50/. And the 


Up, ; 


outhouſe, or other place ſhall be, where any ſuch private tun, 


fame together with all beer, ale, or worts therein, ſhall be taken 
ſeized, and forfeited. /. 1. 5 5 1 


And by the 5 C. 3. c. 43. If any common brewer ſhall alter the 
poſition of any tun, batch, float, cooler, or copper, after the ſame 
| hath been ſit up and fixed, without firſt giving notice thereof in} 


writing to the officer; or ſhall place any boards, ſtone, wood, or 


any 


other materials at the dipping place; or ſhall by any other means 
prevent or hinder the gager from taking true dips and gages of beer, 


ale, or worts; he ſhall forfeit 20l. /. 25. 


And the officer of exciſe in the day time, and in the preſence of 


a conſtable, where he ſhall have juſt ſuſpicion, that any private back, 
tun or other concealed veſſel or receptacle are uſed by any brewer, 


maker, or retailer of exciſable liquors, on requeſt firſt made, 


and 


cauſe declared, may break open the door, or any part of his brew- 


houſe, warchouſe, or other room in his poſſeſſion, and enter, 


and 


break up the ground in ſuch houſe or room, or ground near adjoining 


in his poſſeſſion, io ſearch for ſuch back, tun, or other veſlel, or 


an) 


pipe 


privat 
ale, Cc 


occup 


i 
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EXCISE. (At, ve.) 


pipe or conveyance leading thereto ; and if he finds any W pipe 
r other conveyance, he may ſearch and follow the ſame, and if it 
wall lead into any, ground, houſe, or place in the poſſeſſion of any 
* ther perſon, on like requeſt, and with a conſtable, he may enter 
he ſame, and break open the ground, or any part of the houſe if 
5 ccaſion ſhall be, to follow ſuch private pipe, in order to find out 
boch concealed back, tun, or veſſel, making good the ground or houſe 
Ra f ſo broken up, or giving reaſonable ſatisfaction to * the owner: And 42 
If any 27 thall oppoſe ſuch officer, he ſhall forfeit 20l. 7 8 . 188 

30. 27 

No 8 brewer ſhall keep any pipe or ſtop- Private pipes. 
cock under ground, or any other private convey- | 
c 1 Euee. by which. any beer, ale, or worts may be conveyed from one 
tun or brewing veſſel to another, or into any other place, nor ſhall 
have any hole in any tun, batch, or float, by which any beer, ale, 
5 or worts may be conveyed into or out of the ſame; on pain of 100l. 
5 8 9 V. 1 . 4. 

= And the exciſe officer i in the day time, and in preſence of a con- 
ſtable, on requeſt made, and cauſe declared, may break up the ground 
in any common brewhouſe, or the ground near adjoining, or any wall, 
partition, or other place, to ſearch for any ſuch private pipe, or other 
BY conveyance, and on finding may follow the ſame, and break up the 
ground, houſe, wall, partition, or other place, thro' or into which 
the ſame ſhall lead, and break up or cut ſuch pipe or other convey- 
WS ance, and may turn any cock to try whether 1 it can convey as afore- 
: ſaid. I. | 5 7 
5 ad if on ſearch no pi pe or other private : conveyance ſhall be found, 
BY the officer ſhall make good the ground, wall, or other place fo broken 
WE up, or make ſatisfaction to the owner: And if any perſon ſhall op- 
poſe ſuch officer, he ſhall forfeit 5ol. /. 6. 
But any common brewer may uſe any pipes, ſtop-cocks, or other 
WE conveyances above ground, which are public and in open view, for 
letting his worts out of his copper into his public backs or coolers; 
and out of the ſame into his tuns, batches, or floats; or out of the 
tun into his caſk. /. 7. 

No common brewer, innkeeper, victualler, or Private cellar. 
other retailer of beer or ale, ſhall uſe or keep any 
private ſtorehouſe, cellar, or other place for laying of any beer or 
ale, or worts, in caſæ; on pain of sol: and every perſon in whoſe 
occupation any ſuch place ſhall be, ſhall allo ſorfeit 50l. 1 5 G.. . 
i. . 1 1. fi. 1. e. 24. J. 11. 

If any perſon inhabiting in a market town, city, Private perſon 
or town corporate, or parts adjoining to a city or ſuffering liquors 
town corporate, where there is a common brew- to be brewed in 
houſe, having and lawfully uſing any private brew- is houſe, 

Ing veſlels for making beer or ale to be conſumed | 

in his own private family, ſhall permit any beer, ale, or worts to be 
brewed in his houſe, or other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others by way of cha- 
rity, hoſpitality, or free gift; or ſhall lend out any of his brewing 
F 2 veſlels, 


% . * 
82 * 


. 
bt 


* 


EXCIS E. (Ale, Kc.) 


- velfals; other than which are * moveable and unfixt, he ſhall for-“ 4 


feilt 501. 22 U 23 C. . 0. 


and take account. 
brewhouſe, 


| uch liquors brewed or made therein; and thereof ſhall make return Ml 
in writing to the commiſſioners, leaving a true copy of ſuch return X 
under his hand with ſuch brewer, maker, or retailer; which return 
ſhall be a charge upon ſuch brewers, makers, or reratlers. 12 C. 2. 


6, 24. 33 


And if any brewer ſhall bribe the gager to make a falſe return, he 


ſhall forfeit ol; and the officer taking the bribe ſhall alfo forfeit ol, 
14G. 2.6 145 16. 


permit ſuch gager to enter 


forthwith forbidden by the gager to ſell, carry out, or N to any 


of his cuſtomers, any beer, ale, or other the liquors aforeſaid; and 


if he ſhall after fuck wa ning given, ſell, carry, or deliver out the 
ſame, or any part thereof, net having paid the duty of exciſe, he 


ſhall beſides the e, of double value, focteit alſo the ſum of 


TOE-F- C3; c.24 5:35 
And by the 5 & 8 W. c. 30. If any common be innkeepe! 
or victualler, ſhall on requeſt or demand made by the gager in the 
day time, or in the night in preſence of a conſtabſe, refuſe to permit 
him to come into his houſe, brewhouſe, or other place uſed by him; 
or being entered, fhall refuſe him to itay in the brewhouſe, whill 
his guile is brewing, and quietly gage and take an account of the ſe- 
veral worts as they are brewed off, and let into his backs and tuns, and 
to ſee their ſtrong and ſmall drink cleanſed and carried out without 
mixture, and to take an account of the goods in the meth tun, or the 
quentity of malt from which ſuch worts are made; he hall forfeit 
201, and the proſecutor ſhail not be obliged to prove that the party 
carried out any part of ſuch guile before he paid the duties. J. 22. 
And by the ſaid act, if any maker of cyder, me- 
theutin, or mead for ſale, thall conceal any cyder, 
metheglin, or mead, from the view of the gager, 
he ſhall forfeit for * every hogſhead of cyder 405, 
ah for every gallon of methegllin or mead 55. 
16. 
And if any maker or retailer of the liquors aforeſaid, ſhall on re- 
queſt or demand made by the gager in the day time, or if by night 
in the preſence of a conſtable, refuſe to permit him to enter his houſe, 
ſtorchonſe, or other place uſed by him, and to take account of the 


ſaid liquors; he ſhall forfei: 151. J 17, 


Concealing y- 
dier, meth-giin, 
* 44. or mead. 


Ane 


The gager ſhall at all times, as well by night a 
Gager to enter by day (and if by night, then in preſence of a con- 
ſtable) be permitted upon his requeſt to enter the, 
and all other houſes and places be- 
longing to or uſed by any peiſon' brewing of beer, or by any retailer 
- Mos ale, wort, perry, Cyder, or metheglia ; ; and to gage al] of — 

„ fats, and veſſels in the ſame; and to take an accdunt of a gage o 
ing VC 
ot che 
ter te 


And if any ſuch common brewer, maker, or retailer ſhall refuſe to ah 
r his bre whouſe or other place atoreſaid, ot 
to gage or take account of his veſſels or liquor aforeſaid, he hall be 
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EXCISE. (Ale, Kc.) 


And by the 6 G. 3.c. 14. If any perſon ſhall obſtruct the exciſe 
© acc: in the execution of the powers of that act, in relation to the 
duties on cyder and perry; he {hall forfeit 4 J. /. 17. 

As often as there thall be occaſion, two able ar- Indi fferent ge- 
its all be appointed, one of them by the com- gers may be 
miſiicners or ſubcommiſſicners, and the other by ſworn. | 
he brewers of any city or place; who ſhill be 
worn before a juſtice, to take and compnte the juſt contents and 
age of all coppers, fats, tuns, backs, and coolers, and all other brew- 
ng vellels of that nature, and to deliver under their hands one copy 
ot the contents to the commiſſioners and ſubcommiſ̃oner , and ano- 

tier to each reſpective brewer. 15 C. 2 c. 11. 7. 

Every common brewer who ſhall make any guile Brewer to de- 

© beer or ale, ſhall declare to the CEO, how much clue how mich 

fy ong beer or ale he intends to make of ſuch guile, he intends to 
and how much ſmall, before any part of the 'euile make. 
is cleanſed or ved out of his tuns; and if ſuch 

brewer or his ſervants ſhai} refuſe to make ſuch declaration, the gager 
ſhall return the whole as ſtrong, and the brewer ſhall alfo forfet: for 
W every barrel in ſuch guile 20s. And if ſuch brewer or his . | 
WF after ſuch declaration ſhall make any increaſe of the ſtrong beer or ale, 
or if the gager ſhall find any beer, ale, or worts of the ſame guile 
laid off, over and above the quantity ſo declared; he ſnall forfeit for 
every barrel ſo increaſed, laid off, or found over and above ſuch 
quantity 51, and the ſervant ailing therein 20s, and in default of 
payment be impriſoned three months: And if on an information againſt 
the brewer for the ſaid penalties, it appzar by his evidence, that the 
ſtrong beer or ale ſo declared, was increaſed by adding to or mixing 
with it any beer or ale that was left in the brewhouſe of a former 
guile, he ſhall neverthel-ſs incur the penalties, except it be alſo 
proved upon oath that the ſtrong beer or ale fo added to ſuch guile, 
was added in the fight and view of the gage... 8 9 F. c. 19. 


- 


or ale remaining in the brewhouſe from the time it of a former 

was hrewed, until the next guile or brewing, the brewing. 
qualiry of which they frequenily alter by mixing | 
with the ſame new ſmall beer, or old returned drink, and then add 
the beer and ale ſo altered to the next guile; if it ſhall appear to the 
gager that the quality of ſuch ſtrong beer or ale fo remaining in the 
brewhouſe of a former guile, and added to a guile of new drink, hath 
been fo altered fince it was brewed, he ſhall return all ſuch beer and 
ale ſo altered and added to a guile of new drink k, as if the ſame were 
then originally brewed, and had never been charged before. 8& g 
Wc. 19: F% | 

If anv common brewer, innkeeper, or victualler, N moving drink 
ſhall cleanſe or remove out of his br- whouſe any fre the awhile 
part of his guile, or brewing of beer, ale, or worts, 7s brewed off. 
before the whole of ſuch guile is brewed off, and be 7 
in his tuns, backs, or coolers, and until the gager ſhall or might have 
taken an account of the ſame, Wit hou firſt Siving notice to the ſuper- 
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EXCISE. (Ale, &c.) 


viſor or gager, at what time, and how much of ſuch guile or brew. Fl 
ing he intends to cleanſe or remove, and where he intends to diſpoſe 


of the ſame; he ſhall for every barrel forfeit 40s. 7 & 8 W. c. 39, 
En. 


Gager may 


charge for aworts. 


miſſing. 


Where it ſhall appear to the gager, that any 


tun, and the gager cannot find the ſame, he may 


7. 6. 

| Gage may be 

taken in warm 
wworts, | 


turns and charges, upon warm worts in the backs, 

coolers, or other veſſel; and in ſuch caſe make al- 

lowance of one tenth part thereof for waſh- and 

waſte; which worts ſhall not be afterwards charged, when made in- 
to beer or ale 1 V. ft. 1. c. 24. /. 7. 

If any common brewer, innkeeper, victualler, 

Mixing ſmall or other retailer of beer or ale, ſhall after an account 

beer with ſtrang. hath been taken by the gager, convert any ſmall 

beer or ſmall worts into ſtrong beer or ale, by 

' mingling the ſanie, and ſhall ſell, deliver out, or retail the fame, 


without giving notice to the ſame gager, of the quantity ſo mingled 


and converted, or if any ſuch brewer or retailer ſhall conceal or con- 
vey any beer, "ale, or worts not gaged, from the ſight of the gager, 
whereby the king may be defrauded of the duty; he ſhall forfeit 203 

2 barrel. i802. 7:73; Fo 1 F. ſeſſ. 1. c. 24. f. 11. 
And by the 2 E. 3. c. If any common or other brewer, inn- 
keeper, victualler, or Re: of beer or ale, ſhall mix, or cauſe or 
* 46, ſuffer to be mixed, in any veſſel, * tub, meaſure, or otherwiſe how- 
ever, any ſtrong beer, ale, or ſtrong worts, with any ſmall beer or 
{mall worts or with water, after the gage ſhall have been taken; he 


hall forfeit 50l. £4 2. 
Time of deli- 


ering alt. whole caſks or by the gallon, in any city or market 
town, before notice given to an officer of exciſe, 
but between three in the morning and nine in the evening from Mar. 
28, to Sept. 29; and hetween five in the mor ning and ſeven in the 
evening between Sept. 29, and Mar. 25; on pain ; of 26s a barrel. 
„„ /. Ft; 

If any common brewer, or innkeeper, ſhall on 
carry irg out his drink, or after it is carried out, mix 
anv ſmall beer or ſmall worts, with any ſtrong beer 
or ale on his drav, or in any victualler's cellar, or other 
place; he ſhall forfeit 51: and the gager may taſte the drink upon the 
draw, and alſo upon requeſ may enter the cellar or other room in the 
poſſeſſion of any innkeeper or vic ualler that ſhall receive any drink 
from a common brewer, and taſte the drink in the ſame; and if the 
innkeeper or victualler mall refuſe him to enter into his cellar or other 
rooms, or to taſte the drink in the ſame, he ſhall forſcit 51. 1 8IW. 
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EXCISE. (Ale, &c.) 


= No retailer of beer or ale, ſhall after the receipt Mixingby the 
; hereof from the common brewer, mix any beer, retailer, 

Wale, or worts of extraordinary ſtrength, with any 

I mall beer, ale, or worts, in any veſſel containing three gallons or 
nore; on pain to forfeit for every barrel ſo mixt, double the duty of 
Wexciſe for ſtrong beer or ale, and fo . for any greater 
Wouantity. 22 & 23 C. 2. c. 5 J 1 
And for avoiding uncertainties in the returns of Meaſure and 
Due gagers, the barrel of beer (within the bills of a/lowance for 
Wnortality) ſhall be 36 gallons of four quarts to the /ea/age within 
gallon, according to the ſtandard in the exchequer; the bills of mor- 
nd the barrel of ale 32 gallons: And all other the tality. 
iquors aforeſaid, ſhall be reckoned according to the 
vine gallon. 12 C. 2. c. 24. J 34. 1 . ft. 1. e. 24. /. 5. 
And the common brewer, not ſelling the ſame by retail, for waſte 
by filling and leakage, ſhall be allowed on every 23 barrels of beer, 
WE whether ſtrong or ſmall, three barrels; and upon every 22 barrels of 
ale, two barrels. 12 C. 2. c. 24. /. 36. 
= But if any common brewer ſhall! make a falſe entry, and he con- 
WE victed thereof; he thall, over and above other penalties, forfeit the 
aid allowance for fix months then next enſuing. 12 C. 2. c. 24. 


* 


4 
* In all other places, 34 gallons ſhall be reckoned 4 other Places. "i 


WE waſte ſhall be 25 on every 23 barrels. 1 W. ſt. 1. c. 24. / 5. 

= But common brewers who ſhall ſell beer, ale, or worts, in a leſs 
quantity at one time, than a whole caſk containing 4+ gallons, ſhall 
be deemed to ſel] by retail, and ſhall not be entitled to any allowance 
= whatſoever. 25 G. 3.c.73./. 1. 

Notes of every gage, ſigned by the gagers, con- MNotes of the 
WE taining the inches and tenths of the backs, and wants gage and charge 
of the tuns and quality of the liquors, ſhall be left by 7o be left. 

them with the comm: n brewers of ale or beer, or 

ſome ſervant (if demanded) at the time of taking the gages; on pain 
of 40s. 7 © 8 V. c. 30. . 46. 

And by the ſame act, the gager ſhall, within three days after the 
end of every week, deliver to or leave with the brewer or retailer, or 
WT their ſervants, a true copy under his hand of each reſpective charge by 
him made, containing the quantity and quality of the liquors by him 
charged in ſuch week; and if he ſhall neglect or refuſe (after demand 
in writing, 12 G. c. 28. J. 30.) to leave ſuch copy, or ſhall charge 
ſuch perſon more than ſuch copy contains, he ſhall forfeit 1ol. /. 25. 

'The commiſſioners of exciſe or appeals, or juſ- 
tices of the peace, on complaint of any overcharge Relief in caſe 
returned upon them by the gager, ſhall hear and of overcharge. 

W dctermine the complaint; and examine witneſſes on 

Wy oath, and thereupon, or by other due proof, may diſcharge ſuch com- 
g plainant of ſo much of his charge as ſhall be made out before them. 
IF. . c. 2. 13. | 

All common 72-2 els of beer and ale, ſhall once Entry and pay- 
in ry week; and all innkeepers, alehouſckeepers, ment of duties. 

victuallers 


for a barrel of beer or ale; and the allowance for 47. 


* 


EXCISE. (Al, &c.) 


viauallers and other retailers a beer, ale, cyder, perry, or me- 
theglin, brewing, making, or retailing the ſame, ſhall once in every | of 

zonth, make entries at the exciſe office, of all ſuch liquors, brewed, Wl 
made, or rerailed in that week and month reſpeQively. 12 C. 2. _ 
c. 24. J. 29. 1 

And all ſuch common be wert who do not once a week make due 
entries, ſhall forfeit 101. And every ſuch innkeeper, who doth net 
make true entries once a month, ſhall for teit 51. And every a!chouſe- 


keeper, vi :Clualler, or other retailer, who dees not once a month 


make due erit ies, ſhall forfeit 20s. id. J. 30. 

And every common b. ewer who ſhall not pay within a weck after 
he made his entry, or cught to have made his entry, ſhall pay double 
value of the duty; and every innkecper, * alehouſekeeper, victualler, 
or other 1etailer who ſhall not pay within a month after he made his 
entry, or ought to have made his Entry, ſhall pay double value of the 
duty. . i. 0 

Provided that no ſuch perſon ſhall be compelled to travel for mal ing 
the ſaid entries, or payment of the ſaid duties, or other cauſe what: 1 
ſoever touching the ſame, if he live in a market town, out of the ſaid 


town; if he live out of a market town, then to no other place than 


to the next market town to his habitation in the ſame county, on the 


ma: ket day. 10. 7 32. | 

But no common brewer ſhall be proſecuted for any forfeiture for 
anv miſentry or ſhort entry, if he ſhall in one week after the delivery 
of the copy of the return made by the gager, rectify his entry accord- 
ing to the ſaid return, or otherwiſe diſcharge himself. 13 


11. J. 8. 


But no brewer ſhall have any benefit of this proviſo, on any info- 
mation to be brought againſt him for non-entry, falſe entry, or nor- 
payment; if it ſhall appear by the evidence, that he did not bona fie 
ſhew to the gager all the beer, ale, and worts of each reſpective gnile, 
for ſuch time for which ſuch copy cf the return was made; or if any 


apparent fraud was ated, to defraud the king of his duty, for any 
part of the drink brewed in the time for which ſuch copy of the re- 


turn is made or given by the gager. 1 JW. ſ-fſ. 1. c. 24. / 10. 
e But if any perſon ſhall brew, and fel! by retall, 
Exception of any ſmall quantities of beer or ale in any fair, who 


felling in fairs. is not otherwife a common brewer or retailer 


thereof, and ſhall before ſuch ſelling and retailing, 
pay the exciſe for the fame; he ſhall be freed from all penalties re- 


lating to ſuch entries and the like. 12 C. 2. . 24. J. 39. 


The commiſſioners and ſubcommi Moners may 

Compounding. compound with innkeepers and others for the du- 
| ties. 12 UL. 2e, 24. . 40. 

P perſon who hath compounded ſhall, during the term of 


fuch compoſition, ſuſſer any beer or ale to be brewed within his brew: 
houſe, for any other common brewer, without firſt giving notice to 


the commiſſioners or ſubcommiſſioners, and forthwith paying down 
the exciſe thereof; upon pain that as well the brewer who ſhall brew 
the fame, as (ie brewer for whom it ſhail be brewed » Thall forfcit 5| 
for eco barrel, 15 C. MY py - 


Phat conveyance or tile ſoever they be claime 


1 . < ET ES TOS. * 
nn 4 n wil L EY 
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EACIS E. (Ale, dec.) 


All the brewing veſſels and utenſils for brewing, Utenſils liable 
into whoſe hands ſoever they ſhall come, and b x to the penalties 


and duties. 
ſhall be ſubject to all the debts and duties of exciſe 


in at rear for any beer or * ale made in the ſaid brewhouſe; and ſha!l « 


alſo be ſubject to all penalties and forfeitures againſt the laws of ex- 


ie; ard it ſhall be lawful to levy debts and penalties, and uſe ſuch 
Ne proceedings againſt the utenſils therein contained, as it may be law - 
ſul to do, in caſe the debtor or offender uſing the ſaid utenſils had 


been the real owner thereof 15 C. 2. c. 11. 13. 
All fines, penalties, andforfeitures, ſhall be ſued for, Power of the 
recovere:|, or mitigated, as by the jaws of exciſe, or * | 
in the courts at V/ eftminſter half to the king, and 
half to him that ſhall ſue. 24 G. 3 c. 41. /. 2.1. 11. 27 C. 3. ce. 


13. J. 55 38. 


49. 


No information ſhall be br ought againſt any com- Limitation of } 


mon brewer, or alehouſekeeper, vinegar maker, or actions. 
cyder maker, for any miſentry or offence, but within 


three months after the offence committed ; and netice thereof ſhall be 
given to him in writing, or left at his dwelling houſe, within a week 


WT after laying and entering the information. I W. eff. 1. c. 24. J. 16. 


120 13 V. e. 11. J 19. 


If any common bre wer or maker of cyder, making Delivering ma- 


beer, ale, or cyder for ſale, ſhall deliver to any diſ- ferials td J di ſtili- 

tiller or vinegar maker, any waſh, tilts, ale-beer, ers. 

vinegar-beer, or cyder, without firſt giving notice 

to the gager, What quantity he intends to deliver, -and when, and to 

whom; he ſhall forfeit for every barrel 20s. 8 @ 9g V. c. 19. /. 9. 
The maſter of any veſſel, in which ſhall be ſhip- 

ped any cyder or perry to be carried coaſtwiſ e, ſhail, Carrying 

within three days after his arrival at any port where coaſtwiſe. 

any part thereof is to be delivercd, give to the pro- 


per officer of exciſe there an account in writing of the whole quantity 


by him received on board, diſtinguiſhing therein the names and places 
of abode of the perſons by whom the ſame was put on board, and et 


what place ; and the names and places of abode of the perſons to 


whom the ſame was conſigned, and where to be delivered: Which if 
he ſhall not do, or ſhall deliver any part thereof at ſea, or in any other 
place than where it was conſigned, (unavoidable accidents excepted ;) 


he ſhall forfeit 207. And he hall, within 21 days after his arrival at 
the place of delivery, land all the cyder and perry to be delivered 


there; on pain of forfeiting 211 ſuch as ſhall not be ſo landed, and the 


ſame may be ſeized by any officer of exciſe, together with the caſks 


or other package. 6 G. 3. c. 14. / 8. 

* By 2) G. 3. c. 13. For every barrel containing Hh 
32 gallons of mum which ſhall be imported, there Mum. 
ſhall be paid a duty of 9s. rod. And there ſhall be 


allowed a drawback on the exportation thereof of 7s. 10d. | Schedule 


(A). 


And moreover by the annual malt act, for every barrel of mum 


made or imported, over and above all other duties, ſhall be paid by 
the maker or importer reſpectively, 105. 


Vai. 1k SETS © | By 


EXCISE. (Things fold by auction.) 
Metheglin or 


ſale, ſhall be paid by the maker, 15s. ods. 
And alſo for every hogſhead containing 36 gallons imported, 8s. 


75. 10d. 
> oy Things fold by auction. 


By the 17 C. 3. c. 50. ſeveral duties were impoſed on eſtates and 
goods fold by auction; which act is repealed by the 19 G. 3. c. 56, fo 
far as it concerns the licenſing of auQtioneers, and collecting and ma- 
raging the duties: which acts, taken together, ſeem to enaCt as fol- 


loweth, 


. No Peri exerciſing the trade or buſineſs of 


be licenſed. any eſtate, goods, or effects whatſoever, by out- 


cry, knocking down of hammer, by candle, lot, 


parcel, or any other mode of ſale at auction, or whereby the higheſt 


bidder is deemed to be the purchaſer, or who ſhall a ct in ſuch CAPA- 
city, ſhall preſume to deal in, vend, or ſell, any eſtate, goods, or ef- 
fetts whatſoever, by public ſale or otherwiſe, by way of auction as 
aforeſaid, without taking out a licence; which, if it is within the 


bills of mortality, ſhall be granted by the commiſſioners of exciſe, or 
ſuch perſon as they ſha!i! appoint ; and elſewhere, by the collectors 


and ſuperviſors, within their ſeveral collections and diſtricts, under 


their hands and ſeals. 19 G. 3. c. $6. / 3 


In which licence ſhall be ſet forth the true name and place of abode 
of the perſon taking out the ſame. d. 

And for the ſaid licence, if it is within the nit of the chief office 
of exciſe in London, whether the ſame be granted for ſelling by way 
of auction within the ſaid limits or in any other part of England 
or Wales, ſhall be paid, immediately on the taking out thereof, the 
ſum of 20s; and elſewhere 55: over and beſides any other duties or 


payments for trading 1 in or vending any gold or ſilver Plate, or other- 


wiſe. d. N 
* The ſaid f. ſam, 9 0 the bills, to be paid at the chief * of 


cxciſe in London; eiſeu here, to the collector of exciſe who granted 


the licence. id. 
And if ary perſon ſhall act without ſuch 8 he ſhall forfeit 
100), if it is AED the bills; and elſewhere, «cl. ” 0 WE 
And 1 the ſaid 1; cence ſhall "ge renewed annually, ten han at leaſt be- 
fore the expiration of the former. 7d. 
An at the ſame time that the auctioneer taken out his licence, he 
ſhall give bond to the king, with two ſureties, in the ſum of 2001, if 


it is within the bills, and elſewhere, in 5ol; that he will account and 


make payment, as is herein after directed. 7 5 


And fer every 20s of the purchaſe money ariſing 


Dutyon things or payable by virtue of any ſale by auction, of any 
fo'd by aufion. intereſt in poſſeſſion or reverſion, in any freehold, 
copy held, or leaſchold lands, tenements, houſes, or 

hereditaments, 


By 27 CG: 3. c. 13. For every gallon of metheelin 4 eredi 
mead.. or nead which ſhall be made in Great Britain for 5 of any 
Hp 7 f any 


10d. And on which ſhall be allowed a drawback on exportation of an 
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EXCISE. (Things fold by audtion,) 


KHereditaments, and of any annuities or money charged thereon; and 
Jork any utenſils in huſbandry and farming ſtock, ſhips and veſſels; and 
of any reverſionary intereſt in the public funds; and of any plate or 
Wewels ; ſhall be paid by the auctioneer oc agent, 3d. +. ” 
And for every 20s of the purchaſe money ariſing or payable by vir- 
ue of any ſale by auction, of furniture, fixtures, pictures, books, 
horſes, and carriages, and all other goods and chattels whatſoever, 

ſhall be paid in like manner, 7d. 27 G. 3. c. 13. Schedule F. _ 
2. Provided, that if the real owner ſhall become 
che purchaſer by his own bidding, or the N of Exceptions, 
any other on his behalf, without fraud or colluſion, 5 
the commiſſioners or other officers ſhall make to the owner an allowance 
of the ſaid duties: provided notice be given to the auctioneer before 
Wſuch bidding both by the owner and perſon intended to be the bidder, 
Jof ſuch perſon being appointed by the owner; and provided ſuch no- 
ice be verified by the oath of the auctioneer, as alſo the fairneſs of the 
tranſaction to the beſt of his knowledge and belief. And if any diſ- 
pute ſhall ariſe concerning the fairneſs of the tranſaction, the proof 
thereof ſhall lie on the auctioneer; and on failure therein, or in caſe 
of any unfair practice, no ſuch allowance ſhall be made. f. 10. 
3 Provided alfo, that nothing herein ſhall extend (1) to any ſale by 
auction of eſtates or chattels made by order of the court of chancery 
or exchequer, or courts of great ſeſſions in Wales; or (2) to any ſale 
made by the Eaſt India or Hudſon's-bay companies; or (3) by order 
of the commiſſioners of cuſtoms or exciſe; or (4) of the board & of * 52. 
WJ ordnance; or (5) commiſſioners of the navy or victualling offices; or 
© (6) any ſuch ſales made by the ſheriff, for the. benefit of creditors, in 
© execution of judgments; or (7) of goods diſtrained for rent; or (8) 
for non-payment of tithes; or (9) of effects of bankrupts ſold by aſ- 
ſignees:— Nor (to) to goods imported by way of merchandize from 
F any Britiſh colony in America, the ſame being of the growth, pro- 
| duce, or manufacture of ſuch colony, on the firſt fale thereof on ac- 
count of the original importer to whom they were conſigned, and by 
whom they were entered at the cuitom houſe, ſo as ſuch ſale be made 
within twelve months after importation ; nor (11) to any ſhips or their 
cargoes condemned as prize, and ſold for the benefit of the captor; 
nor (12) to any ſhips or goods wrecked or ſtranded, fold for the be- 
nefit of the inſurers or proprietors ; nor (13) to the ſale of any goods 
damaged by fire and ſold for the benefit of the inſurers; nor (14) to 
any auction to be held on the account of the lord or lady of a manor 
for the granting any copyhold or cuſtomary meſſuages, lands, or tene- 
ments, for the term of a life or lives, or any number of years; nor 
(15) to any auction to be held for the letting or demiſing any mefſuages, 
lands, or tenements, for the term of a life or lives, or any number of 
years, to he created by the perſon on whoſe acc unt ſuch auction ſhall 
be held; nor (16) to the ſale of any wood, coppice, produce of mines 
or quarries, or mcterials for working the ſame, —or to the ſale of any 
cattle, and live or dead ſtock, or unmanufactured produce of land,— 
ſo as ſuch ſale of woods, coppices, produce of mines or quarries, cat- 
tle, corn, ſtock, or produce of land, be made whilſt they continue on 
the lands producing the ſame, and by the owner of ſuch lands, or pro- 
2 pricter 


EXCISE. (Thigs ſold by auction.) 


p:ietor of or adventurer in ſuch mines or quarries, or by their ſteward i 5. 
o agent. 17 G. 3. c. 50. /. 11, 12, 13. 19 G. 3. c. 56. /. 13, 14, tionec 
15. | | TE : been 
3. The auctioneer, if it is within the limits o in ex 
Previous no- the chief office of exciſe in London, ſhall give two mera 
?iceto be given of days notice at the ſaid office, elſewhere three days cita' e 
fates: _ notice, to the collector or at the next exciſe office, ¶ exec! 


in writing, ſigned by him, ſpecifying the particula; certit 
day when ſuch ſale ſhall begin; and ſhill, at the ſame time, or within! * re: 
24 hours after, deliver a written or printed catalogue, atteſted ard ment 
1:n2d by ſuch auctioneer or his own cleck; in which catalogue ſhall W of it 
be particularly enumerated every article, lot, parcel, and thing in. ene 
tended to be ſold at ſuch auction. And if he ſhall preſume to make bank 
ſale without delivering ſuch notice and catalogue, or ſell any eſtate or parti 


2 51 * 3 


* 


53. goods not enumerated therein, he ſtall forfeit 20l. 19G. 3. . ſigne 
56. J. 9. a, | 5 W tity 

5 4. The ſaid duties ſhall be a charge upon theſſ truly 

Duty how to auctioncer, immediately upon knocking down the com! 

be paid. hammer, or other cloſing of the bidding. 19 C. 3 = hail 

#7 56. /. 6. | OO | liver 


And he ſhall (in purſuance of his bond entered into at the time of hy to h. 
licenſing) within 28 days, if it is within the limits of the chief office. or ſu 


o' exciſe in London, elſewhere, within. fix weeks, deliver in an 4 than 
cot in writing of the total amount of the money bid at each ſale, and rupt 
o: the ſevcral articles, lots, or paicels there ſold, and the price off ſhall 
each; Ko „ . | A 
And ſhall at the ſame time make payment of the duties: Which he for t 
may retain out of the produce of the ſale, or depoſit made at ſuch ſale: talos 
or otherwiſe recover the ſame, by action of deb, or on the caſe in{u; 
againſt the perſon who employed him, or en whoſe account the 00G tity- 
were ſold: X 4 and 
And every perſcn ſo acting as auctioneer, or the perſon who ace ſign: 
as his clers at ſuch ſale, if any, ſhall make oath to the truth of the ac. to 
COUNT ; | ; re paſs 
And if f:ch auctioneer ſhall neglect to deliver in his account, or to ſha! 
make payment, or if it ſhall appear that it was not a true and juſt ac- than 
count, the cormmiſlicners may put his bond in ſuit, unleſs they hall ther 
find ſufficient cauſe to forfear the ſame; and in cafe of a verdict qt cla 
judgment againſt him, the licence ſhall be void. 19 C. 3. c 56. 6 
„ 3 1 1 : that 
But if ſuch auctioneer, not being within the limits of the chic! wer 
office of exciſe in London, ſhall not be prepared to deliver in his ac-i aud 
count to the collector within whoſe collection the notice was delivered exc! 
ans ſuch ſale by auction made; he may deliver in his ſaid accourt the 
within ſix weeks after every ſuch ſale at the chief office of exciſe in and 
London, and at the ſame time deliver a trne copy of the notice and of bee 
the cat1'ogue delivered by him before to the colle or: And if he ſhal * 
neglect to deliver ſuch copy of the ſaid notice, or of the ſaid cata thal 


[aw 


5. Fot ter 
king 


logue, he ſhall forfeit 20l. /. to. 
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2 
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| 3. 


£ 
* 

nf 
55 


. For the preventing of frauds, every auc- 
tioncer, who ſhall ſell any eſtate or goods that have Proviſa with 
been ſeized by the ſheriff, tor the benefit of creditors » reſpec? to frau- 
in execution of a judgment, hall ſpecify and enu- dulent ſales, SY 
merate in the catalogue, as well the particular THE 
= ce and effects to be ſold, as the exact ſum to be levied under ſuch 
execution; and the ſheriff mal ſubſcribe and ſign ſuch catalogue, and 
prey at the foot thereof that all the ſaid eſtates and effects were 

* really and truly the property of the perſon againſt whom ſuch judg- * 54, 
ment was had, ard that the ſame were actually feized in execution 
of the ſame judgment; : And every auctioneer, employed by the af- 
ſignees under a commiſſion of bankruptcy, to {ell the effects of any 
FS bankrupt, ſhall likewiſe ſpecity and enumerate in the catalogue, the 
particular goods and effects then to be fold; and the aſſignees, or aſ- 

W fiznce, if only one, ſhall ſubſcribe and ſign ſuch catalogue, and cer- 
W tify at the foot thereo®, that all the eltates and effects were really and 

truly the property of the ſud bankrupt at the time of ſuing out the 

commiſſion. Which reſpective catalogue, ſo ſigned and certified, 

ſnall be produced by the auctioneer to the perſon to 1 he 1 1s to de- 

liver his account, before he ſhall be permitted to paſs his account, or 

to have the ſame allowed. And if ſuch ſheriff or aſſignee ſhall inſert © 
,or ſuffer to be inſerted in ſuch catalogue any eſtate or effects, other 
than ſuch as were reaily and truly the property of the debtor or bank- 
rupt, or ſhall not certify on the catalogue the true ſum to be levied, he 
ſhall forſit 201. 19 G. 3. c. 56. /. 16. | 
And every auctioneer employed to ſell any goods damaged by fre, 
for the benefit of the :nſurers, ſhall fpecify and enumerate in the ca- 
talogue, the particular goods_then to be ſold; and the inſurers, or the 
inſurer „if only one, (hall ſubſcribe and ſign 7 i catalogue, and cer- 
tify at the foot there of, that all the goods in ſuch catalogue were really 
and truly ſold for the benefit of the inſurers: Which catalogue, ſo 
ſigned and certified, ſhall be produced by the auctioneer to the perſon 
to whom he is to deliver his account, before he ſhall be permitted to 
paſs his account, or to have the ſame allowed. And if ſach nſurer 
ſnall inſert cr ſuffe r to be inſerted in the catalogue any goods other 
than ſuch as were really and truly 110 be ſold for the benefit of him or 
them as aforcſaid, or ſhall not 8 tify on the catalogue the true parti- 
cular of the g ods to be ſold, he ſhall forfeit 20l. . 17. 
6. If the ſale ſhall be 8 e void, by reaſon ow word fir 
that the perſon ſor whoſe benefit the ſtate or goods defect 1 of title. 
were ſold had no title or right to diſpoſe thereof, the 
auctions er who PAIG & the duty Ma v complain to the commiſſioners of 
exciſe or juſtices of the peace within whoſe juriſdiction reſpectively 
the ſile was made, who may hear and determine all ſuch complaints, 
and relieve the party complainirg of ſo much as ſhall appear to have 
been overpaid. V 17. ; 
* 7. Finally, All fines, penalties, and ſorfeitures Levying of fines , 55. 
ſhall he ſued for, r>covered, or mitigated, as by the and  forfeitures. "2 
Jaws of exciſe, i ſued for in the courts at Mieſim n- 
fter; and be dit-ibutecd (all neceſſary charges firſt deduQied) half to the 
king, and half to him that ſhall fue, /. 18. 
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III. Bricks and tiles, 


Duty. For every thouſand łricłs made in Great Brita x, 
mall be paid by the maker a duty of — 27. 6d 
Por every thouſand Plain tiles — 3 
Fo every thonſand pan tiles, or ridge tiles — 5 

For every hundred paving tiles not exceeding way! 
inches ſquare =, 
Dito exctcding ten inches ſquare — 0 


For every thouſand files other than ſuch as before 
Kees by whatſoever name called or known. -- 3 © 
7 E. z. c. 13. Schedule (F.) = 

For ine dutt2s on ex por tation and importation ſee the ſchedules an- 
ne xed to che ſai d act. 

And every maker of bricks or ies before he be. 
gins to make, ſhall give or leave notice in writing 
at the next exciſe office, of his name and place of 
abode, and of the ſheds, workhouſes, or other 
places where ſuch bricks or tiles are intended to be made; on pain of 
1001. 24 U. 3 „% . 

All bricks he tiles chorgeable with the ſaid du- 

Whenthe duty ties, ſhall be taken account of, and charged by the 
foal be charged. cfficer, whilſt they are drying, after being turned 

out of the moulds, and betore removed to the kiln, 

or clamp for burning, for which purpoſe any officer may enter into 

the fielde, ſheds, or other places, where ſuch bricks and tiles ſhall be 

mekirs, and ſhalltake an account thereof in writing, and leave a copy 

thereof (if demanded) with ſuch maker, on pain of 40s; and if any 
perſon ſhall obſtruct ſuch cthicer, he ſhall forfeit Sc, Ks Ho 446 

And the officer in charging the duty, ſhall allow 

Mts ne for ten for every 100 when charged | in the ficld before 

<5 fte. burned, 7 compenſation for all waſte, loſs, or da- 

mages, /. 6. 

And if the maker ſhall remove any bricks or tiles 
to the kiln or clamp, or cther place of burning, 
from out of the field or place where they ſhall be 
pur or placed to drv, before the officer ſhall have 
taken an acconnt thereof, he ſhall forfeit Sl. And all bricks and 
tiles fo car icd away, and being found in the poſſeſſion of any maker, 


Notice to be 
given, 


Not to be re- 
yon until ſur- 


27 y "q o 


* -& or trader therein, cr pe rſon for bis uſe, ſhal be forfeited, and * may 


he ferred, or the value thereof ſhall be forfciied. 25 G. 3 r. 86. 
£52; 

Provided, that no ſuch maker ſhall be ſahjc to the ſaid penalty; 
i the ofheer ſhall fail to take an account, 
three days heitore ſuch removal. 24 G. 
And the maker, 


4.6.24; . 
Mall kreev the bricks and tiles 


Fricns, Fe. unſurveyed, ſeparate from thoſe that have been ſur- 
nt {oped tobe veyed, on pain of forfeiting 5cl.. 25 C. 3. c. 66. 
+ 7 7. crete. 55 2. 
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on due notice given him 
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EXCISE. (Candles.) 
And ſuch maker of bricks and tiles ſhall, while 


the ſame are drying, place them in ſuch manner 
as the officer may eaſily and ſecurely take an ac- 
count thereo”; and if he ſhall p'ace them in any ir- 


To be prober. y 
p. aced whi [ft 
dryin g. 


regular or und fan manner with intent to make it difficult or unſafe 
for the officer to take ſuch account, he ihall forfeit gol. id. /. 4. 


And if any maker ſhall fraudulently. conceal, or 
hide any bricks or tiles, in any part of the operation 
of making, with intent to evade the duties, he ſh1ll 
forfeit the ſame, and alſo 20l. 24 C. 3.c. 24. / J. 
2. / 10. 

20 every ſuch maker, ſhall once in every ſix 
weeks make entry in writing upon his oath, or on 
the oath of his chief workman, at the next exciſe 
loffice, of all bricks and tiles by him made within 
that time, on pain of 5ol. And ſhall alſo, within 
fix weeks after ſuch entry, clear off all the duties 


 ConceaVins, t9 


evade the duty. 


Makers to give 
an account evary 
rx be tg, ond 


to clear of the 
. 


then due thereon; on pain of double duty. And if: any perſon ſhall 
carry away ſuch bricks or tiles before the duty be cleared off, he ſhall 
forfeit double the value thereof. But ſuch maker, ſhall not for 
making ſuch entry, be obliged to go further than the next market- 


town. / 12, 13. 


And all tools, implements, and utenſils uſed in making foch bricks 


Bricks or tiles for which the duties have been 
paid, may be exported, and on ſecurity given before 


landed, the perſon exporting the ſame, ſhall be al- 
lowed a drawback of ſuch duties; OP 7 in caſe ſuch 


the ſhipping thereof, that the ſame ſhall not be re- 


or tiles, in cuſtody of the maker, &c. ſhall be liable to be ſeized for 
any debts. or penalties, (ariſing or incurred under this act) whether 
the debtor or offender be the lawful owner thereof or not. /. 15. 


Bricks, Fe. 
may be ex ported 
duty free. 


bricks or tiles ſhall be relanded, the ſame ſhall be forfeited to the uſe 
of his majeſty, over and ahove the penalty of ſuch bond, / 16, 17, 


. 27G. 3. e, 13. Sd. (F.) 


All penalties and forfeitures are to be ſued * * 


vied, and mitigated as by the laws of exciſe, or in 


the courts at Weſtminſter, and to be cſtributed half 


P. nalties how 


to be recovered. 


to the king, and half to him that ſhall ſue, 24 C. 3. c. 24. /. 2. 


21. 
* VV. Candles. 


Every chandler, or maker of candles for ſale, other 
than wax candles, ſhall take out a licence, from the 


fficers of exciſe, for which he ſhall pay 11. and ſhall 


renew the ſame annually, ten days at leaft before the 
nd of the year, on pain of forfeiting ol. 24 C. 3. 


41. eſſ. 2. ſ. t, 7. 


And every perſon making wax or f. permaceti can- 


les, ſhall take out a licence, for which he ſhall pay 


5. and for trading in, or ſelling ſuch candles 58. and 


Talloꝛo land- 
lers to be li- 
cenſedll. 


35; 


Licenſes to be © 


ren2wed annu- 


_ ally, 


Mater gor ſo!- 


lers of wax, er 


ſhall 


EXCISE. (Candles) 


ſpermaceti can- ſhall renew the ſame as aforeſaid, on pain of forfeic- 


dles to be li- ing 20l. id. /. 9, 10, 11, 12. dl 

cenſed. 01 

But per ſons i in partner ſhip need only take out cne fo 

Perſons n licence for one houſe. id. J. 13. or 

Partner. ſh p, need Provided always, that no perſon who hath paid | 

not be licenſed ſuch licence duty for mak ng, ſhall be obliged to m 

bath as makers take cut a licence for Ju: ng alſo, during the ſanie die 

and ſellers. year. id. /. 14. Tt 

And by 25 G. 3. c. 74. After iſt Auguft 178, ot 

Mekers of can- no pei ſon reſiding within the limits of the head ef- in 
dles 19 be rated. ſice, ſhall be permitted to make candles, unleſs he 

occupy a tenement of 1c] a year, and for which he ele 

ſhall be aſſeſſed in his own rame, and ſhall alſo pay to.the pariſh an 

rates: elſewhere, unleſs ſuch perſon ſhall be aſſeſſed and pay to me 

church and poor. And no entry made ſha!] be of any avail o any per- qu 

1 ſon, for any longer time than he ſhall be qualified as aforeſaid. /. Nt 

"28. on 

; z For every pound avoirdupoir of candles of tallow 10 

| Duty. or other candles whatſoever (except wax and ſper- . 
1 maceti candles) which ſhall be made in Great Br. 
tan, ſhall be paid by the makera duty of £0 © 1 


And for every pound of wax or ſpermaceti cxniſſes, 
or which are uſually called or fold as ſuch (notwith< 
franding the mixture of any other ingr eclients — 
220 — — — 0M 3 
7G. 3. c. 13. Sched. b). 


'F or the duties on exportation and importation, fee the ſchedule an- ] 
nexcd to the ſaid ac. ſve] 
I. Put the ſaid duties ſhall not be charged on ſuch VO. 

Ruſh I gits ſmall ruſh liæhts, as ſhall be made by any perſons to 2 
excepted. be uſed in their own houſes only, ſo as rone of them ES 
' be fold or delivered out or made for ſale, and fo as Patt 

they be once only dipped in, or once dawn thro? grace or kitchen 188 
fol,” nd not thre? any tallow melted or refined, 8 An. c. 9. J. 31. 7 p 
5 24 F. 3. Ce 1. Fel. 2 7. 5. wh 
„„ . During the continuance of the duties upen wn 
Ot! net io be ca ne $, no perſon ſhall uſe in the inſide of his houle, ny 
uſed nfiead of any lamp, vw heroin any eil or fat (other than cil 15 
candles, © made cf &/h within Croot Br tan ſhall be burned for 15 
giving light; on pain of 408. 8 An. C. 9. J. 18. : 1 

P'acesof mak- 3. No maker nt tal ercA, ſet up, al- wal 
ing candles to ter, or uſe any melting bo aſe, wor khouſe, wa! e- No 
Be entered. houſe, ſtorchouſe, ſhop, room, or other place for N 
the making Or keeping - of ti les, or fer the melting ſuff 

or keeping ary wax, tallow, or other waterials proper to be made into hav: 
candles; or uſe anv copper, furnace, moulds, or other veſſel for melts A 
of wax, tallow, or other materials to be 1 into candles; withelt Goal 
notice thoreed being firſt given in writing at the next ofñce of exciſc; \ 


on pain of 50], 8 Ann. "A 9. 6. 


AN 


EXCISE. (Candles.) 


And all candles, wax, tallow, and other materials for making can 
dles, which ſhall be found in any private melting houſe, werkhouſe, 
or other place, and all private. coppers, furnaces, and other veſſels, 
for which no entry fhall be made, or notice given, ſhall be forfeited, 
or the value thereof. d Ann d. g. 17. 
And By the 11 C. c. 30. If any maker of candles ſhall uſe any 
melting houfe, ſhop, or other place, for making or keeping of can- 
dles, or for melting or keeping of wax, tallow, or other materials, ot 
uſe any copper or other veſle} for melting the ſame, or any moulds os 
other utenſils for making of candles, without having made entry thereoß 
in writing at the next exciſe office; he ſhalt forfeit 100l. he 23. 
And the officer between five in the morning and WOT” 
eleven in the evening, with or without a conſtable, Officers may 
and between eleven in the evening and five in the enter with, or 
morning, with a conftable, ſhall be permitted on re- without a con- 
queſt to enter and ſearch; and all cheſts and other able. .. 
ke things locked up, ſhall on his requeſt be opens; Oe: 
on pain that every perſon obſtruting or moleſting him, ſhall forfeis 
100l. 11 G. c. 30. . 24. „ N 4 
And whereas great frauds have been committed, by the officers be- 
ing prevented to enter the work-houſes and places of makers of can- 
des, by night, without the preſence of a conſtable : It is enacted, that 
| they ſhall at all times, by day or by night, be permitted upon their re- 
queſt, to enter into the houſe, warehouſe, melting houſe, or other 
place whatſoever, belonging to, or ufed by any maker of candles, in 
like manner as fuch officers might before have done in the day time. 
24G. 3.6.11. e. 2. f. 7. | 5 3 
Bat by the 27 C. 3. c. 31. No officer ſhall enten Bræception. 
ſuch workhouſe or place, between the hours of ele- _ 
ven at night and ſſe in the morning without the preſence ef a con- 
table, & unlefs ſuch maker, ſhall have any courſe or making of can- * 
des unfiniſhed, or in operation; or ſhall have any legal notice de- 
pending, of his intention to make between thoſe hours; or fhall have 
* any preparation for making any courſe or making of candles. 
And no entry fhall be deemed to be withdrawn Wo entry to be 
whilſt any duty ſhall be depending and. unpaid, or deemed with- 
any copper, furnace, or other utenſil ſhall be ſtand. draws wt any | 
ng in any ſueh melting houſe, workhouſe, ware- duty is unpaid. 3 
houſe, ſtorehouſe, ſnop, room, or other place. e. | 
.. 18. | 3 6 
And if the officer on his ſearching any unemered houſe or place, 
5 ſhall find candles either made or making, or tallow or other materials 
a melting or melted, or cottons or ruſhes ſpread, or any copper, mould, 
; or other utenſil warm with jattow or other materials; this ſhall be 
; ſufficient evidence to oonvi & the offender in the penalty of x00), for 
: having uſed the ſame not being entered, 11 C. c. 30. . 25. 
1 And leaving a ſummons at the place where the diſcovery was made, 
, Wh fiiefted to the perſon profecuted by his Tight gr aſſumed name, ſhall 
1 Ver. II. JFC 
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EAC JS E. ( Candles.) 


be deemed as effectual as if perſonally delivered to him, and by his 
proper name, 1d. ſ. 26. 
4. The officer ſhall at all times, by day or by 
Officer to en- night, and if in the night, then in the preſence of 
ter and take ac- a conſtable, be permitted on his requeſt, to enter 
count, the houſe, melting-houſe, warehouſe, or other 
place, belonging to, or uſed by any perſon who 

hall be a maker of candles; and by weighing or tale of the candles, or 
otherwiſe, to take an account of the quantity; ; and ſhall thereof make 


a return in writing to the commiſſioners, or to whom they ſhall ap- 


point; leaving a true copy of *ſuch report, under his hand, with or 
for the maker; and if he ſhall refuſe or neglect to leave ſuch. copy (on 
demand thereof made in writing, 12 C. c. 28, /. 30.) he ſhall focfeit 
498. 8 An. c. 9. . 10. 
5. And the nicker en ber juſt ſcales and weights 
The maker to where he makes his candles; and ſhall permit and 
keep ſcales and aſſiſt the officer to 1 uſe thereof, on pain of 
weights, 10l. 8 An.c.g./.1 
And by the 10 G. © 44. If he ſhall make uſe 
of-inſufficient ſcales or weights, he ſhall forfeit 100: But not to be 
pr oſccuted both on this and the former ac. 
656. And every maker of RISE Fen for ſale, ſhell be- 
Notice tobe fore he begins to make or dip any courſe or making 
given of the 
time of . the ſame, give notice in writing to the officer, of 
ſuch his intention, and declare the time of the day or 
night when be intends to begin, and the number of ſticks of which 
ſuch making is intended * to conſiſt, and the ſize and number of each 
tick and the number and ſize of the e he intends to fill and draw, 
and how oiten they are intended to be filled and drawn in each making: 
and in default thereof, or if he have at ſuch making, more ſticks or 
more candles, or of a larger fize, or more or larger moulds, or ſhall 


draw che ſ. 5 moulds a greater a of times than mentioned in-ſuch 


notice or declaration, or increaſe the weight of ſuch candles by redip- 
ping or otherwiſe, he ſhall forfeit gol. And if after ſuch notice, he 
thall not begin at the time mentioned therein, or within three hours 
of it, ſuch notice ſhall be void. 10 An. c. 26. /. 106. 11 C. c. 30. /. 
27. 24 C. 3. c. 11. C, 2./. 9. 
And after 1 Auguſt I 78 6, every 5 maker ſhall 
Times limited give to ſuch officer, notice in writing of the hour 
for giving fuck. when he intends to begin to ſpread.cottons, wicks or 
notice. ruſhes, for any courſe or making of candles, and the 
hour and time when he intends to begin to run in or 
dip ſuch ice which notice ſhall be given (if within the limits of the 


head office 6 hours; if in any city or market torun 12 hours; elſewhere 


24 hours) before he ſhall begin, on pain of forfeiting 50l. 25 G. 3.6. 
74. J. 29. 

And if ſuch maker ſhall not begin and proceed at the time men- 
tioned in ſuch notice, or within 3 hours next after, fuch notice ſhall 


be void. 1 30. 2 
n 


of mould or cther candles, or make preparation for 


EXCISE. (candles) 


And whereas chandlers do ſometimes after having given ſuch notice 
as aforeſaid, and after beginning to ſpread cottons, wicks, or ruſhes, 
leave off for long intervals, and thereby both harraſs the officers, and 
defraud his majetty ; for remedy thereof, it is ena cted, that after 1ſt 
of Auguſt 1786, every maker of candles, having begun to ſpread cot- 
tons, wicks, or ruſhes, for any courſe or making of candles (other. . 
than mould candles) ſhall proceed and continue without delay or in- 
terruption, until the whole intended to be uſed in ſuch courſe or mak- 
ing, is finiſhed; and the time for beginning to run in gr dip ſuch cot- 
tons, wicks, or ruſhes reſpectively, ſhall not be more than 5 hours 


-after the beginning to ſpread the ſame as aforeſaid; and ſuch maker 


ſhall continue to run in or dip ſuch cottons, &c. reſpectively without 
interruption until the whole. is finiſhed, on pain of forfeiting 5ol for 
every ſuch offence. 26 GE. 3. c. 77. /. 6. Bs 


And if in any ſuch notice, the hour or time ſpecified for beginning 


to run in or dip ſuch cottons, &c, ſhall be more than 5 hours after the 
time ſpecified in the notice for beginning to ſpread ſuch cottons, & c; 
ſuch notice ſhall be void, and ſuch chandler giving the ſame, ſhall be 


* liable to all ſuch fines, penalties, and forfeitures, as he would have * 61. 


been if no notice had been given. id. .. 7. EONS 
And lighting a fire under a veſſel, for melting the materials, or 


finding in ſuch veſlel, or in any mould, the materials melted or melt- 


ing, or cottons or ruthes ſpread or ſpreading, ſhall be deemed to be 


ſuch a beginning to work, as ſhall make him liable to the ſaid forfei- 


ture. 11 G. e. 30. . 28. 5 5 | 
And every candle-maker ſhall at his own expence, Furnace doore, 

affix ſufficient faſtenings, to be approved of in Cc. to be locked 

writing by the officer, to every furnace, copper, or ſecured. 


-Pan, or other utenſil for melting materials to be 195 
made into candles; and alſo covers with proper faſtenings, to be ap- 


proved as aforeſaid, to every dipping mould which ſuch maker ſhall 
have in his cuſtody; and every ſuch utenſil ſhall be ſecurely locked, 
faſtened, or ſealed by the officer as ſoon as any melting ſhall be finiſh- 

ed; and every ſuch dipping mould with the cover, ſhall be locked, 


. faſtened, or ſealed up in like manner, as ſoon as the dipping ſhall be 
' finiſhed. And ſuch maker ſhall provide a ſecure room, place, or cheſt. 


with faſtenings to be approved as aforeſaid, for locking up all moulds 


for making of mould candles, which ſhall be locked up and ſecured b 
ſuch officer when the ſame ſhall ceaſe to be uſed. And when ſuch 


maker ſhall be deſirous to light a fire, and to have ſuch furnace door, 


copper, pan, utenſil or dipping mould opened; or to uſe ſuch moulds 
he ſhall give to ſuch officer 6 hours notice in writing if within the 


limits of the ckief office; 12 hours if he ſhall reſide in any market 


born; and 24 hours if he refide out of a market town; and ſuch officer 


ſhall attend at the time mentioned in ſuch notice, and open fuch doors 


and places as the caſe may require: and if ſuch maker ſhall not light 
a fire, or ſhall not proceed to uſe ſuch utenſils, within one hour after 
the doors are opened, ſuch notice ſhall be void, and-ſuch officer ſhall 
proceed to lock up and ſecure the ſame again in manner as aforeſaid, 


and ſuch maker ſhall be obliged to vive a freſh_notice. And if ſuch 
| | H 2 maler 


EXCISE. (Canile.) 


ker Thall veglect or refuſe to dd and perform any of the matters | 
aforeſaid; or to pay for any locks, keys, or neceflary faftenings which | 
Mall have been provided by ſuch officer: or if any perſon ſhall hinder 
any officer in fixing ſuch locks or faſtenings, or in locking up, ſealing, 
-or fecur ing the ſatne in fuch manner as he ſhall think 2 e Fectual to 
anſwer the purpoſes of this act: or thall open any ſuch furnace, cap- 
per, pan, utenſil, dipping mould, or door, before the ſame ſhall have 
been dpened by the * officer; or 1hall wiltully break or damage any 
lock, ſeal, or faſtening ; he ſhall forfeit 190d. 27 G. BL 2+ 
21. 
And if there ſhall be on the premiſes in the cuſtody of any cantlle- 
maker, any mould proper to be made uſe of for making mould can- 
dles, not locked up and ſecured as aforeſaid, unleſs after _— given 
as aforeſaid every ſuch maker ſhall forfeit 100]. id. /. 22. 
7. The officer ſhall be permitted to take an ac- 
Je officer ſoall count of the quantities of wax, tallow, and other 
*charge for mate- materials; and it he ſhall mifs any that he had 
rials miſſing. taken account of at the laſt time he was at the 
maker's, and ſhall not on demand receive ſatis- 
faction what is become thereof, the officer may charge ſuch quantity 
of candles, as the materials ſo miſſing in his judgment would have 
made, not "exceeding 1081b of candles for every 112lþ of materials 
miſſing, and ſo proportionably. 8 A. c. 9. J. 12. 
And if any ſuch maker ſhall obſtruct the r. he ſhall forfeit 


20l. J. 13. 
8. Candles cracked or poiled i in making, may be 
Candles ſpoil- defaced by the officer, who ſhall make allowance 
eld in making. for the duty. 8 An. c. 9. /. 2 
9. No maker of candles ſhall: (on pain of 200) re- 

Removing move any candles, before the officer hath taken ac- 
candles before count of the ſame, without giving to the officer, 
ſurveyed; within the bills, 24 hours notice; and elſewhere, 

two days notice, of his intention to remove the 
ſame. 8 An. c. 9. ſ. 14. 

Candles un- 10. The maker ſhall hows his comin kick 
Furveyed to be have not been ſurveyed, ſeparate from all other can- 
kept ſeparate. dles which have been ſnrveyed, for 24 hours after 

making, within the bills, and for two days elſe- 
where; unleſs they ſhall have been ſooner ſurveyed: by the officer ; 
on pain of 5]. 8 An. c. g. /. 1 
11. If the officer hall have cauſe to ſuſpect, that 
Search for can- candles are privately making in any place; or that 
ales concealed. any candles are concealed with intent to ayoid the 
duty; in ſuch cafe, en oath made by ſuch officer 
before a commiſſioner or one juſtice reſiding near to the place, ſetting 
forth the ground of his ſuſpicion, ſuch commiſſioner or juſtice may, 
if he ſhall judge it reaſonable, by ſpecial warrant authorize ſuch offi- 
cer, by day or night (but if in the night, in preſence of a conſtable), 
to enter into every ſuch place ſuſpected, and to ſeize and carry away 
as forfeited all ſuch candle as he * there find ſo privately making, 
/ together 


EXCISE. (Candles.) 


ether with all materials then ready or preparing for maki 1 9 
you and alſo all ſuch candles as he ſhall find fo OE HE | 
with the boxes or other package PRE the ſame :. And the per ſon 8 
that ſhall be found 8 * making ſuch candles, or in whoſe poſ- = 6 3- 
ſeſſion any ſuch hall be found, ſhall forfeit 100l. 5 E. 3. c. 43. 
20. | | £ . | | 
12. If any maker of candles far ſale, ſhall mingle Further penalty 
candles which have not been weighed by the officer, of removing, 
with thoſe which have; or ſhall fraudulently remove mingling, er 
any before weighing; or conceal any candles or concealing. 
materials: he ſhall forfeit 100l. 11 G. c. 30. J. 


of candles is carried on in any private warkhouſe, in private 
room, or place, whereof no notice has been given mating candles. 
as aforeſaid; and ſhall at the ſame time diſcover any | + 
perſon knowingly affiiting, or any ways concerned in carrying on the 
ſame, he ſhall forfeit 20l. over and above all penalties which fuch 
maker ſhall be liable to: And ſuch officer may detain ſuch perſon, and 
carry him before a juſtice, Who on confeſſion, or oath of one wit... 
neſs, may convict ſuch offender, who immediately on conviction, 
ſhall pay 201. into the hands of ſuch officer; and on his refuſing or 
neglecting, ſuch juſtice thall commit him to the houſe of correction 
to hard labour, for two months, unleſs the penalty be ſooner paid. 
And if ſuch perſon ſhall be convicted of a ſecond offence, he ſhall in 
like manner pay 40l. or be committed for four months. 25 E. z. c. 
2 33 perſon who ſhall make any candles Entry ef can- 
ſhall once in every week, make a true entry in ales made. 
writing, at the next exciſe office, of all candles by OS 
him made within ſuch week; which entry fhall contain the weight, 
number, and ſize of the candles, and what quantity thereof was made 
at each courſe in the ſaid week; on pain for every negle& of entr 
to forfeit 20l. Which entry ſhall be upon the oath of the maker oc 
his chief workman, according to the belt of their knowledge and be- 
lief; the ſaid entries and oaths, within the bills, to be made with and 
adminiſtered by ſuch officer as the commiſſioners fhall appoint at the 
general exciſe office, and elſewhere by the collectors or ſuperviſors. = 
$66. 3. K. {2% 8 5 = 
Put he ſhall not be obliged to go further than the next market town, 
for making ſuch entry. 8 An. c. 9. /. 8. | 3 
13. And the maker ſhall in one week, after ſuch Duty to bes 
entry, pay and clear off the duties; on pain of dau- cleared off. 
ble duty; and no maker after deſault in payment 
ſhall ſell, deliver, or carry out any candles till he hath paid off the 
duty, on pain of double value. 25 C. 3. c. 74. J. 28. | 
14. And if there {hall be found in the poſſefian of 'Candles nat 
any maker of candles for Tale, any candles nat men- entered, uur du- 
tioned in he entry made by him, and of which the n gaid. 
officer hath not * had. an -agcaunt, and the duties * 64. 
| | have 


(4 | 1 | OE 
5 And if any officer ſhall diſcover that any making Perſons Hein | 
5 * 


EXCISE. (Candles.) 


have not been paid; he ſhall be chargeable with the duties, and if he 
do not pay the fame, he ſhall be liable to double duty, unleſs he ſhall 
prove that the duty ha h been paid, or that he bought the ſame of 
ſome other chandler who had paid the duty, and that he gave fix 
hours nctice in writing to the officer, or at the next exciſe office, of 
his intention to buy the ſame, and of whom. 11 C. c. 30. / 29. 
And if any perſon ſhall knowingly receive, buy, 


Haide hcving or have in his poſſeſſion, any candles after the ſame 


candles in their ſhall be removed from the place where they were la 
foſſeſſſon which made and ought to have been charged with the du- WM ed 
hive nit been ty, before the ſaid duty hath been charged (except ge! 
cJarged with _ ſuch as have been condemned as forfeited) whether In 
the duly. he claim any property or intereſt therein or not, ſhall by 
forfeit the fame, and treble the value thereof, to be the 

eſtimated at the beſt price, the like forts ſhall then bear 1 in 2 n. 3 
26 G. 3. c. 77. J 10, 11. | un 
| 15. No perſon ſhall expoſe to ſale any candles, del 
Candles where unleſs in his public thop or warehouſe, puone fair for 

45 be fed. or market; on pain of sl. 8 An. c. 9. /. 18. pa 
DO 16 Cocquets g granted for ſhipping candles to be 4 
Candles car- landed in any other part of the kingdom, ſhall ex- per 
ried cooftwwife. preſs the quality, quantity, and weight, the mark cht 
of the Package, and by whom made and ſold, and Io 

where conſ gned; and if they ſhall be ſhipped without ſuch cocquet, | 15 
of 


ey thall he forfeited, and ſeized, together with the package. 23G. 
<6 $1: 706--:: ſaic 


1 7. No candles ſhall be imported, otherwiſe than mg 

E vpartation and in ſome package, containing at leaſt 224lb of neat the 
in fur tation. candles, and ſtowed openly in the hold; on pain of Rar 
being ſeized and forfeited, together with the pack- WW P 

age; and the maſter of the veſſel ſhall forfeit 50l. 23 C. 2. , / /. X. 
I * 4 
But on information brought againſt fach maſter, he may * the 880 
ages of the mariners, till it be determined; and if it ſhall appear, but, 
that the candles were put on board by any mariner withont'the maſ- 8 4 
ter's knowledge, the maſter may apply ſuch mar iner's wages, in pa). C. 
ment of the forfeiture. 26 G. 2. c. 32. /. 8. Wo 
And the officers of exciſe (in like manner as the officers of the cuſ IM id 
ioms) may go on board any veſſel, and ſearch for and ſeize all candes 21. 
forfeited, together with the package ; and they may likewiſe ſeize Opt 
meli as before entry and payment of duties, ſhall be found unſhipping $00! 


vr unſhipped. 23 C. 2. c. 21. /. 28. 
Candles for which th duty bath been paid, may be 2 5 and S. 2 
the duty drawn bach. 8 An. c. 9. J. 24, 25, 26. 27 G. 3. c. 13 
e, | alloy 


* Ge, * But no drawback ſhall be allowed on the exportation of any 2 
© foreign candles mported.. 23 C. 2. c. 21. /. 36. Payr 
Ard the officers of exciſe or cuſtoms may ſeize any candles, with pute 

the package, that ſhall be found in any veſſel, cart, or other carriage, "5 

ie ( 


where they, ſhall have good reaſon to believe, that the ſame . 
| mace 


EXCISE. ( Candles.) 


made in ſome private workhouſe, or clandeſlinely imported without 


payment of duty; or that the ſame have been exported and relanded 
after payment of the du y; and if the party in whoſe polleſſion the 
ſame ſhall be found, ſhall not at the hearing of the information, make 
it appear, that the duty hath been paid or - ſecured, he ſhall forfeit q 


for every 100 lb weight, and alſo the candles and package ſhall be for- 
feited. /. 30. 


And if any foreign candles ſhall be unſhipped, with i intention to be 
laid on land, before entry and payment of the duties, or ſhall be land- 
ed again after ſhipping for exportation upon debenture; the ſame to- 


gether with the package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and may be felted 


by any officers of the cuſtoms or exciſe; and the perſons from whom 
the ſame ſhall beſeizedſhall forfeit 51 fore every hundred weight. /. 31. 
And if any perſon ſhall knowingly harbour or conceal any candles 
unlawfully imported, or relanded after ſhipping for exportation upon 
debenture ; he ſhall, whether he claims any property therein or not, 


forfeit 50l for every hundred weight, together with the candles and 


package. J. 32. 
And where any ſuch candies all be ſeized as forfeited, 


chief office of exciſe in London, the officer who made the ſeizure 
may cauſe notice ſigned by the ſolicitor of exciſe, to be affixed at the 
Royal Exchange, of the time of proceeding to trial and condemnation 


pn” no 
perſon ſhall claim the ſame in 20 days, if it is within the limits of the 


of the ſame by the commiſſioners of exciſe; and if it is out of the 


ſaid limits, then public notice ſhall be given by proclamation at the 
next market town on the market day next after the ſaid 20 days, of 
the day and place where the juſtices will proceed to trial and condem- 
nation thereof. And the judgment thereon ſhall nor be liable to any 
appeal, or to be removed by certiorari. /. 33. 


18. All the ſaid fines, forfeitures, and penalties, Power of tie 


may be recovered and mitigated as by the laws of 7uftices, 
exciſe, or in the courts at Weſtminſter ; and diftri- 


buted, half to the king and half to him that ſhall inform or ſue. 


8 An. c. 9. J 28.11 C. c. 30. J. 39. 24 C. 2. c. 40. / 33. 25 


E. 3. c. 74. J. 32, 33. 

* 19. And if the party is nat fatiefied with any Appeal. 
judgment of the juſtices on the act of 23 G. 2. c. 
21. before mentioned, he may appeal to the next quarter ſeſſions, ex- 
cept in the caſe before mentioned where no perſon ſhall claim the 
goods ſeized. /. 37 

20. Arnd on 3 of the ſ. iid act of 23 Mitigation, 
G.2. the mitigation ſhall not reduce the penalty to 1 8 
leſs than a fourth part, over and above the cofls and char ges to be 
3 J. 38. 

And where candles ſhall be ſeized for non- 

3 of duties, or non-entry, and it ſhall be diſ- Proof 1 to Leon 
Puted whether ſuch payment or entry was made or the owner, 
not, the proof ſhall lie on the claimer, and not on 
the officer. 25 SEN, BY of 21. 35 


22. All 


EX 0 JS E. (Coaches, &c.) 


22. All candles, materials, and uterifils for making w 

| Utenſils liable of candles, in cuſtody of any maker of candles, or H A 

to the duties and perſon in truſt for him, ſhall be chargeable with all | CO 

prnaltiec. cuties in arrear, and ſubje to all penalties and for- 14 

feitures; in the ſame manner as if the debtor or of- 3: 

fender were the law ful owner. 8 Ann. c. 9. . 19. - | F 

flir 

V. Coaches and coach makers. © ve 

| = VV 

Corchmater: 'o be Py 25 G. 3. c. 49. every perſon who ſhall JW 

. | carry on the trade of a coa le, and ſhall ge 

build, make, conſtruQ, or fell, any coach, chaiſe, ſo 

herlin, landau, chariot, calaſh with four wheels, chaiſe- marine with e 
four wheels, or caravan; or any calafh, chaiſe, or chair with two 

wheels; or by what name ſcever fuch carriagcs are or may be called th 

1 or known; or other carriages heretofort made ſubject to any duty of th 

* exciſe; ſhall take out a licence, fer which he ſhalt pay 20s. Such 
1 licence to be granted, if within the limits of the chief office in Lon— 

| don by the commiſſioners of exciſe, ciſewhere by the ſeveral collectors 

4 and ſuperviſors of exciſe within their re ſpective diſtricts: and the 
1" fame ſhall be renewed annually ten days at feaſt before the end of the du 
9 year. And if any perſon ſhall make, build, con- po 

by ) . tobe ſtruct, or ſell any of the carriages before entire 1 

19 renewed annu- without firſt taking out ſuch licence, he ſhall forfeit hu 
1 . 101 for each offence. . 1, 2 3. 

1 Provided, that perſons in partnerſhrp carrying on 
Wo Perſons in þart- their trade in one houſe or ſhop only, ſhall not be Sre 
ik ner ſb p. | obliged to take out more than one licence in one col 
| year : Put no licence ſhall extend further than the ho! 
W houſe or place, where ſuch perſon did make, build, or conſtruct ſuch EVE 

„ carriages at the time of granting the fame /. 4. 
[| 9 * And upon the death of any perſon fo licenſed, do. 
| Licenſed perſons the executors or adminiſtrators, wife or child, of | 
dying. ſuch deceaſed perſon, may carry on the trade due- the 

ing the reſidue of the term for which ſuch licence the 


1 Was granted, without taking out a new licence. f. 5. 


And every ſuch coachmaker ſhall pay for every Ea 


Duty on new coach, berlin, landau, chariot, calaſh with four the 
carriages. wheels: chats marine. chaiſe with four wheels, or fro 

= caravan, or by what name foever fuch carriages | the 

may be called, which ſhall be built or conſtructed in Great Britary, 
11. And for every calaſh, chaiſe, and chair with two wheels, ſhall thr 
be paid in uke manner tos. 27 C. 3. c. 13. Schedule (F). tub 
And fuch maker ſhall once in fix weeks deliver a true account in ſha 
writing, of the number and kind of ſuch carriages which he hath 18 
made, built, conſtructed 2nd ſold, and of the 75 on which each tub 
carriage ref] pectirely Was delivered, or ſent out of his ſhop ; and he, 

PE. chief workman ſhall make bath to the truth of ſuch account, tre: 
. ard deliver the ſame, if in London, at the chief office of exciſe ; elſe- the 
where, to the collector or ſuperviſor of exciſe of the diſtri "within exp 


which 


EXCISE, (Coffee, &C.) 


i 
which ſuch 3 ſhall be made, and ſhall pay the duties thereon, 
And in cafe any ſuch eoachmaker fhall neglect ts deliver ſuch 16 
count, and verify the fame upon oath, and pay down the duty as fore: 
ſaid, he ſhall} for every ſuch offchee forfeit 201. ,. 6, 5 8. 27 C. 
4.43% 38: CET 1 5 N 8 
All Sade and forfeitures incurred within the Penalties Mow 
limits of the excife office tn London, may be reco- to be recovered. 


vered before the commiſſioners of exciſe; elſe- 


where, the ſame fhall be heard and determined by two neighbeur- 
ing juſtices, who may levy the ſame by diſtreſs of the offender's 
goods, which if not redeemed within 14 days they may cauſe to be 
ſold, and for want of ſufficient diſtreſs, may impfiſon the paffy of 
ſending till ſatisfaQtien be made. 25 G. 3. c. 49. f. g. . 
And if either pay think himſelf aggrieved by Appeal. 

the judgment of ſuch juſtices; he may appeal ts 

the next ſeſſions, whoſe determination therein ſhall be final. id. 


VI. Coffee, tea, chatolate, and cocoa nuts. 


By 27 0. 4.7. 13 All former cuſtom and Mas 5 
duties are repeated, and the following new duties im- Duties. 


poſed, vi. 9 ä 13 

For cocoa nuts on importation, the? . 
hundred weight . J © 13 9 Cuſtoms. 
For coffee on importation, ditto. 1 18 6 > ET 


* For cocoa nut: and coffe+ the "Rs * 68, 


growth of produce of any Britiſh 
colony of plantation in America, for 
home confumption an exciſe duty on 


every pound of \ — 6 6 6: 
If the produce of any other place, 
do. do. Sehed les. J. and F. „ 


And for every 100l of the real value of tea imported according to 
the grof: price at which the ſame ſhall be ſold at the public fales of 
the Faft India company, a duty of 5. id. Schedules B. and F. | 

And the commiſſioners may appoint officers to attend at the 
Ealf India oompany's fakes, and take an account of the names of 
the buyers and prices, and make report thereof to the commiſſtoners; 
front whenee the duty ſhall be afcectained; and to prevent miſtakes, 
the ſaid officers may inſpect the company's books. 18 C. 2. c. 26./. 6. 

And every perfor dechred the beſt bidder at fach ſale, ſhalt within 
three days after, depoſit with the eompany or their clerk 4os for every 
tub and cheſt of tea, on pain of ſix times the value, and ſuch fale 
ſhall be void, and the fame ſhall in 14 days after be put up again. 
186. 2. e. 26. f. 7. And by the 13 C. 3. c. 44. the depoſit for every 
tub and cheſt of bohea tea fhall be 4}. / 2, Wh 5 

And by the ſaid act of 13 C. 3. c. 44. The commiſſioners of the 
treaſury may grant heence to the Za India company to take out of 
the warchoufe (without the ſame having been pnt up to fak) and to 
export to any ofthe Britiſh plantations in Amerroæ, or to forign parts, 

Vox. H. —ͤ RS; 7 >, 0 OP 


EXCISE. (Coffee, &c.) 


ſuch quantities of tea as they ſhall think proper, diſcharged from the 
payment of any duties or cuſtoms whatſoever. Provided, that no 
ſuch licence ſhall be granted, unleſs it be made appear to the ſaid 
commiſſioners that there will be left remaining in the warehouſes. a 


quantity of tea not leſs than ten millions of Pounds VET: Js 45 
5, 6. 


. No chocolate ready made, or cocoa paſte, ſhall 
1 imported, on pain of ſorfeiting the ſame, and 
double value; and alſo the bags, catks, and other 
package. 10 G: c.40. 1 
And if any perſon ſhall import any cocoa nut 
ſhells or huſks, without the nuts, the officeis of the cuſtoms, exciſe, 
or inland duties, may ſeize them, with the bags, boxes, and pack- 
age; and after condemnation they ſhall be deſtroyed or otherwiſe diſ- 
poſed of, as the reſpective commiſſioners, of three of them ſhall ap- 


Chocolate or 
cocoa paſte, not 
to be imported. 


point; and they may reward ſuch officer in any ſum not exceeding 


In what quonti- 
ties to be ſtowed. ſhall contain * Alb at the leaſt, to be ſtowed openly 


5 beard and ſearch, 


20s a hundred weight. 4 G. 2. c. 14. {1 


caſk, cheſt, caſe, bag, cr other package, which 


in the hold; on pain of forſeiting the ſame, toge- 


ther with the package; which may be ſeized by ny officer of the 


cuſtoms or exciſe, $ G. 3. es 43. . 34. | 
3. The exciſe officers may go on board any ſhips, 
Officers of ex- and ſearch as the officers of the cuſtoms may do, for 
ciſe may go on coffce, tea, cocoa nuts, chocolate, and cocoa paſte, 
and ſeize all fuch as ſhall be forfeited, or ſhall be 
unſhipped without entry and payment of _ 
with the boxes, bags, nd other package. 11 G. c. 30. . 1. 
4. By the 9 G. 2. c. 35. Where any veſſel com- 
Ships hovering 
near the coaſt, 
£ hovering within two leagues of the ſhore, or be 
withi in the I:mits of any port, and not proceeding on her VOyage, 
wind and weather permitting; all ſuch tea, with the cheſts and other 


package, or the value thereof, ſhall be for feited (whether bulk ſhall 


Have been broken or not), and the ſame may be ſeized and proſe- 
cuted, or the value thereof ſued for by the officers. /. 22. 


And by the 5 G. 3. c. 43. Where any veſſel coming from foreign 


parts, and having on. board twenty pounds of coffee, ſhall be found 


at anchor, or novering within two leagues of the ſhore; or ſhall be 


difcovercd to have been within the limits of any port, and not pro- 
ceeding on her voyage, wind and weather permitting: all ſuch cof- 
fee, iogerher with the package, or the value thereof, ſhall be forfeited, 
Whether bulk ſhall have been. broken or not; and the veſſel alſo with 
ner tackle and ſurniture ſhall be forfeited, provided ſuch veſſel doth 
not exceed the burthen of 50 tons. 
5. The importer of any coffee, tea, or cocoa 
7 fe Haide goods nuts, within 30 days after the maſter or purſer 
fr: be cntered and ſhall have or ought to have made entry at the cuſ- 


wvarchar;ſed, tom-houſe, of the burchen, contents and lading 0 
the 


2. No coffee ſhall be . otherwiſe than in 


ing from foreign parts, and having fix pounds or 
more of tea on board, ſhall be found at anchor, or 


EXCISE. (Cſs, Re.) 


the veſſel, ſhall make due entry of the ſaid coffee, tea, or cocoa nuts, 
with an officer of exciſe to be appointed by the commiſſioners for 


that purpoſe; and the ſame, on paying or ſecuring the duties ſhall be 


Janded and put into a warehovſe, to be provided at the charge of the 


importer, and approved of by the commiſſioners of the cuitoms. 10 


C. c. 10. /. 26. 5 G. 3. c. 43. 35. 


And if any perſon ſhall import any coffee, tea, or cocoa nuts, with- 
out entry at the cuſtom-houſe, and bringing the ſame into the ware- 


houſe; the ſame ſhall be deemed clandeſtinely run, and may be ſeized 


by any officer of the cuſtoms or inland duties; and the ſame ſhall be 
forfeited * with the package, together with the horſes, carts, and car- 
riages. 10 G. c. 10. / 27. 

And if any perſon ſhall neglect or refuſe to make ſi ach entry with 
the officer of exciſe as aforeſaid, or to land the ſame as is above di- 
refed; all ſuch coffee, a, and cocoa nuts ſhall be forfeited, toge- 
ther with the package wherein the ſame ſhall be contained on board 
ſuch veſſel, belonging to ſuch importer ſo neglecting or refuſing ; 
which may be ſeized by any officer of exciſe. 5 C. 3. c. 4 3. 7. v8; 

Provided, that this ſhall not extend to any coffee or tea imported by 
the Ea/? Tnilio company. /. 36. 

6. And the owner of the ſaid goods, and the offi Ons and o i- 
cer for the inland duties, (who ſhall be appointed by cer to have cc 
the commiſſioners of the ſaid duties) ſhall have each a lock and key. 

a lock and key; and the owner may in preſence of 
the ſaid officer, and of the warchouſe keeper (to be appointed by the 
commiſſioners of the cuſtoms) view, garble, and ſort the ſaid goods, 
to make them merchantable, and receive them out in the manner her e- 
after mentioned. 10 C. c. 10. /. 26, 29, 30. 
J. That is to ſay, If the coffee or tea are intended Taking out of 
to be taken out for home conſumption, the propri- th- warehouſe 
etor, within the bills, ſhall make entry with the re- coffee and tea 
ceiver or collector in Londin, of ſo much as he in- for home con- 
tends to take out of the warehouſe, and pay down ſumption, » 
the duty; and elſewhere ſhail make entry at the 
next office, and pay the duties to the collector; and on producing a 
certificate ſigned by ſuch collector or receiver (certifying that he has 
received the duty) to the warehouſe keeper, he ſhall deliver out fo 
much as is mentioned in the certificate; and ſhall deliver a permit to 
accompany ſuch coffee or tea ſo delivered ont, which ſhall alſo be 
ſigned by an officer attending the warchouſe, to e the ſeizing 
thereof. 10 G. c. 10. 1.26. 

8. If the coffee or tea are intended to be taken out Taking out of 
for exportation; they ſhall be delivered out on ſecu- the warehouſe, 
ty given that they ſhall be exported, and not re- coffee and tea 
landed; which ſecurity ſhall be diſcharged, on a for expertation. 
certificate under the common ſeal of the chief ma- 
giſtrate in any place beyond the ſeas, or under the hands and ſeals of 
two known Britiſh merchants there; chat the ſame were there landed, 
or on proof by credible per fons that they were taken by enemies or 
Perithed in the ſeas. 10 E. c. 10. f. 26. 


I 2 -.- By 


70. 


EXCISE, (Coffer, &c.) 


71. * But by the 18 E. 2. c. 26. No drawback hall be allowed on tea 
exported. /. 5. Saving that it may be exported to Ireland, or the 
Britiſh plantations in America, wiſhout paying the inland duties be- 
fore mentioned. 21 G. 2. . 14. And by the 17 G. 3 c. 27. the 
whole duties on Importation ſhall be drawn back for all teas exported 


1 5 — 
a SS , am Ali... 


to Ireland. t 

9. The cocoa nuts ſhall not, be taken out of the 0 

| 7 > FR out of warehouſe, but upon payment of the jnland duties t 

LILN the werehouſe aforeſaid : That is to ſay, the proprietor, within the \ 

170 | egc0a nuts either bills, ſhall make entry with the colle ctor there, of \ 
Ik for home con- the quantity he intends to take out, and pay down 

Ws ſumption or ex- the duty; and elſewhere, ſhall make entry at the F 

"1 portation. next exciſe office, and pay the duty. And on pro- ſ 

8 ducing a certificate ſigned by ſuch collector certify. E 

| [ i ing that he has received the ſaid inland duty) to the warehouſe keeper, b 

= he ſhall deliver cut ſo much as is mentioned in the certificate, and ſhall t 

i give a permit to accompany the cocoa nuts ſo d:livered out, which f 

10 ſhall alſo be ſig ned by the officer attending the warehouſe, to prevent v 

the ſeizing thereof. And the garble of all fiich cocoa nuts, when Ti 

1 garbled and ſecured in the warehouſe, ſhall by order of the com- r 

[ miſſioners of exciſe be removed cut FT the wa'ehouſe by the officers == 

id | Vitending the ſame, and forthwith burned or otherwiſe deſtroyed. 21 2 

IRS ĩðb TH 3 

"= the cocoa nuts for which the duty bas . paid, er the 0 

chocolate made of ſuch cocoa nuts, may be expexted, en ſecurity h 

given that they ſhall not be relanded. And en aath made by the ex- p 

porter that the ſaid duties have been paid, the exeiſe e ffceg at the i 

port of exportation ſhall give a certificate of the quantity, and that 1 


the ſame was ſhipped in his preſence, and that fuch ſecurity has þeen 
given; whereupon the colle ctor of exciſe of that diſtrict ſhall pay 
back four fifths of the ſaid inland duty. /. 12— 16. 
And after roth Auguſt 1585, Pvery perſon whe 
Regulations ts hath paid all the Cuties for any of the ſaid ecmme- 
Ze obſerved on dities, or who thall be the cwner thereof, may ex- 
exportation. port the fame on the terms following, (wis.) giving 
: 12 hours notice within the limits of the chief ofiee, 
elſewhere 24 hours, of his intenticn to peck up the ſame, and of the A 
time and place, to the officer of exciſe, who ſhall aftend and ſee the = 
fame packed up; and ſuch cflicer ſhall ſecure the ſame with ſua fe 
ſeal or mark, and in ſuch manner as the commiſſianexs ſhall dized. | 
And if any perſon ſhall open ſuch package, or wilfully n or hi 


deface ſuch ſeal or mark, he ſhall forfeit 2ol. 27 . 45:6 th 

T1: 12 th 
And if ſuch perion ſhall not begin to pack up ſuch ecods at the 64] 

* „time mentioned in ſuch notice, or within one pour, * ſuch notice ſhall Cc 
be void, and ſuch perſon ſhall be obliged to give a freſh notice. i: no 

* 13. Ah. 
provided, that if after the ſhipping any ſuch goods, ind bord no 
given in order to obtain a drawback of the duties, the ſaid goods 0! 0. 


any part thereof ſhall be relanded, or put into any other velſc|, 
(ſbipwrecs 


U. 8g. . , 19. | 


EXCISE. (cee, Re.) 


(ſhipwreck or other unavgidable accident excepted) that then, over 


and above the penalty of ſuch bond, the ſaid goods, or the value 


thereof ſhall be forfeited, and may be ſeized by any gfthcer of exciſe 
or cuſtoms. id. /. 15, , 


10. And no ſeller or dealer ſnall receive ont of That grantity 


the warehouſe, leis than one hundred weight of ſhall be taten 


each fort at one time; except where the impor- out at a time, 


tation and delivering in thall be in jeſs quantities, or | 


where the ſame ſhall be ſold in lots or parcęls leſs than a hundred 
weight, 10 C. c. 10. /. 34. zZ 

11. And the warchouſe keeper and oflicer ap- Warefßonſe. 
pointed hy the commiſſioners of the inland duties K&-eper and ofi- 
ſhall each of them keep a book, wherein they ſhall cer to keep on 
ente; an account of all coffee, tea, and cocqa nuts account. 


brought into and carried out of the warehouſe, and 3 
the day and time when, and how much was delivered for home con- 


fumption, and how much for exportation, and the names of thoſe for 
whom if was delivered out; and ſhall every ſix weeks, or oftener if 
required, tranſmit an account thereof in wr {ting and on oath to the 
reſpective commiſſioners, with an account how much is remaining in 
the warehenſe: Which ſaid Sommiſſioners ſhall in one month appoint 
2 perſon te inſpect the books and warehouſes, and examine the ac- 
counts; and if it ſhall appear that any was otherwiſe delivered ont, 


or before payment of the duties on ſuch coffee and tea as were: (old for 


home conſumption, or giving ſeeurity for what was delivered for ex- 
portation, the warehouſe keeper and officer reſpectively offending 
ſhall forfeit 1001, and be diſabled to hold any public office. 10 &. c. 
10. /. 29. | , 8 7 

0 And whereas damaged coffee and cocoa nuts Damaged coffee 7 
have frequently been imported and ſold lor ſalvage, er cocea nuts. 
een ether accounts, and afterwards taken by deal- 


ers into their ſtocks, whereby great frauds have been committed; 
therefore no damaged coffee, which cannot he ſald for is 6d a pound, 


ner coca nuts for 15 a pound, ſhall be ſold on any account to be con- 
fumed in this kingdom, but ſhall be ſecured in warehouſes, and not 
taken out till ſecurity be given for the exportation thereof. 21 6. 3 
13 Where any officer of exciſe ſnalt have Allotuance 0+ 12, | 
feized as forfeited any coffee, chocolate, cocoa the officer . 
nuts er cena Paſte, the commiſſioners ſhall allow ſeizing, 
him one third of the clear ſum that ſhall ariſe from 

the ſale thereof after condemnation. Provided, that if at public [ile 
the ſame be ſold [ Note, the ſenſe ſeems to require that the word not?” 
euglit to have been inſerted, fo as that the ſentence ſhould hav run, © if 


at puhlic ſale the ſame be not ſold”) for is a pound, the ſame ſhall 
not in any Wiſe be ſoid, but ſhall be burned or otherwiſe deſtroyed; 


and the efficer ſhall be rewarded as the commiſſione rs ſhall think fit, 
not exceeding 6d for each pound ſo burned gr deſteoyed. 21 G. 3. 
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EXCISE. (Coffee, &c.) 


But no officer of the cuſtoms, or other perſon, ſhall be intitled to 
any reward for any ſeizure of the ſaid goods, unleſs he give notice of 
the ſeizure to the next officer of exciſe, or ſupervifor, in 48 hours; 


who thall, on ſuch notice, take an account of the ſpecies and quan- 


tity; nor thall ſuch goods be removed without a permit from ſuch 


officer of exciſe, on pain of reſeizure. 12 G. c. 28. f. 6. 


14. Every perſon who ſhall keep a public houſe, 
WW ho ſhall be a ſhop, cellar, or other warehouſe, for ſelling of 


dealer in coffee, brandy or other ſpirituous liquors, and ſhall have in 


tea, and choco- his cuitody any coffee, tea, chocolate, or cocoa nuts, 
late. above ſix pounds weight, ſhall be deemed a dealer 
in any ſaid commodities. 11 G. c. „ 


Dealer frau- If the officer of exciſe thall find any racreaſe 


 dulently increaſ= of a ſtock of any dealer, over and above what 


ing his 28 the officer found in his laſt ſurvey; ſuch increaſe 
hall be deemed to be made by a commodity for 
which no duty has been paid; and ſo much of the faid ſtock as ſhall 


be found to be ſo increaſed ſhall be forfeited, and the perſon in whoſe 


ſtock the increaſe ſhall be found ſhall alſo forfeit 201. 21 G. 3. c. 65. 
7.29. 


Limi tation of moved, with or without a permit, from any place 
quantities of tea not being within the limits of the bills of mortality, 
to be removed at to any place within the ſaid limits; and no tea, ex- 


one time. cCoeeding twenty pounds weight (not being in the 
orginal cheſt in which it was imported) ſhall at one 


time be removed, whether with or without a permit, from any place 


not being within the ſaid limits to any other place out of the ſaid limits, 
not being within the town, pariſh, or place from whence removed; 


on pain that the ſame, together with the caniſters, bags, and other 


package, veſſels and boats, horſes and other cattle and carriages, ſhall' 
* 74. be forfeited, and may be ſcized by any & officer of exciſe. Provided, 


that this ſhall not extend to preverit any dealer from taking out two 
or more permits, and by virtue thereof ſending two or more pack- 


ages of twenty pounds each to the ſame perſon in the ſame day by 


different conveyances. 21 C. 3. c. 55. * 20, 21, 22. 22 C. 3. e. 
68. / 21, 2, 3. 23 C. 3. 70. J. 28 

1 7. All tea ſeized ary where in England and con- 

8 demned according to law, ſhall be ſold publicly to 


not be ſent to Lon- the be ſt bickler, at fuch places as the commiſſioners. 


don. ſhall think proper, without requiring ſuch tea to 
be ſent to 8 246 ,’ —— —ͥ9 ⁰ . [46 

Denler return- 18. If any dealer, having received any tea into 

ing ten. bis ſtock, ſhall ſee cauſe to retuin the ſame, he ſhall 

| give notice to the officer of exciſe, who mal! grant 

permit for returning the ſame; and if he ſhall return the ſame with- 

cut a permit, or be guilty of any fraud relating thereto, he ſhall for- 
felt 1001. 21 C. 3. c. 86. J. 24. 


I 9. V hen 


16. No tea ee ſhall at any time be 1 
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EXCISE. (Coffee, &c.) 


19. When any dealer in tea ſhall have taken out a : Officers may 


permit for removing tea from his own ſtock to the take ſamples. 
ſtock of any other like dealer, the officer may take 


a ſample (not exceeding two ounces nor leſs than one, to be ſealed by. 
the trader in preſence of the officer) out of each paicel ſo intended to 


be removed, paying for the ſame according to the price that ſuch tca 


is then commonly ſold for: And if ſuch dealer ſhall refuſe to permit 
the officer to take ſuch ſample, or ſhall deliver a ſample not being the 


very tea ſo to be ſent away, he ſhall for feit 20l. 21 
G. 3. c. 55. J 25. 


20. If any tea, exceeding ſix pounds weight, ſhall Tea carried 


be found carrying in any part of the kingdom, unleſs in the night. 
from Sept. 29 to March 25 between ) in the morning 


and 5 in the evening, and from March 25 to Sept. 29. between 5 in 


the morning and 7 inthe evening (except the ſame be carrying by a 
known common ſtage coach or other ſtage carriage, which uſually 


travel out of thoſe hours); the ſaid tea together with the package, 
whether with or without a permit, and all cattle and carciages made 
uſe of in carrying the ſame, ſhall. be forfeited and may be ſeized by 


any officer for the inland duties on tea. 21 C. 3. c. 55. J 26. 
21. By the 15G. 2. c. 11. No perſon ſhall be 
permitted to ſell or retail any coffee, chocolate, Licence far 
therbet, or tea, without licence firſt had by order of rater. 
the general ſeſſions of the peace in the reſpective 


counties (certificate being firſt ſhewed, that he hath given good 3 


curity for payment of the duties to the kin g) ; or from the chief, 
magiſtrate of the place in whoſe juriſdiction he Tha inhabit. * And no 


licence ſhall be granted to any retailer, till ſuch ſecurity ſhall be given 


by recognizance or otherwiſe : For which licence, recognizance, and 
ſecurity, 12d ſhall be given, and nomore, for the payment of the ex- 


ciſe. And perſons ſelling without ſuch licence and ſecurity, ſhall 


forfeit 51 a month. _ 

But by the 20 G. 3. c. 35. No perfon ſhall trade in or ſell any 
coffee, tea, or chocolate, without firſt taking out a liceice for that 
purpoſe ; for which he ſhall pay the ſum of 58. The ſame to be 
granted, if within the limits of the chief office of exciſe in London, 
under the hands and ſeals of two commiſſioners, or of ſuch perſons 
a5 they ſhall appoint ; elſewhere, under the hands and ſeals of the 
collectors and ſuperviſors of exciſe reſpectively. Such licence to be 
renewed annually, ten days at leaſt before the expiration of the former. 
And if any perſon ſhall trade in or. ſell any coffee, tea, or chocolate, 
without ſuch licence, he ſhall forfeit 20l. Provided, that perſons in 
partnerſhip, and carrying on the buſineſs of ſelling coffee, tea, or 
chocolate, in one houſe or ſhop only, ſhall not be obliged to take out 
more than one licence : and that no licence ſhall impower any perſon 


to ſell the ſame, in any other houſe or place, than that wherein he 


ſhall dwell at the time of granting ſuch licence. 

22. Every druggiſt, grocer, chandler, coffee- Ho:ijes 5 manu- 
honſe keeper, chocolate houſe keeper, and other facluring and ſale to 
perſons ſelling or dealing in coffee, tea, and be entered. 
ocoa nuts, er making or ſelling chocolate, either 


by 


75. 


EXCISE. (Coffie, &.) 


by wholeſale or retail, ſhall before he take any the ſaid goods into his I f 
poſſeſſion make entry in writing of all ſto1chouſes, ſhops, rooms, and 


figned 


other places intended to be uſed by him, at the office for the diviſion ; 
on pain of forfeiting 2001, and the ſaid goods found therein, with the in 
caniſters, bags, veſſels, and other package. 10 G. c. 10. . 10. tl 
And no entry of any thop, warehoufe, room, or utenſil for carry- 4 
ing on any trades aforeſaid, ſhall be deemied a legal entry, untefs made Pc 
in the name of the real owner of, and trader in ſuch ſhep ; and the 0 
perſon who ats as viſible owner of fuch place, or principal manager il 
in ſuch trade, ſhall be deemed the real owner and trader, and cofiſe- | 
quent ly liable for any ſtock found there, or for not making entries, or ſai 
other offences. 18 G. 2. 6. 26. /. 8. e off 
And none ot the faid goods thall be offered to ſale but in places bu 
entered, or in a wareheuſe to be approved of by the commiſſionets; qu 
on pain of forfeiting the fame and alſo tcl. 10 G. c. 10}. 14. 12 C. anc 
3. c. 46. f. 6. N . ent 
„ X 23. Every druggiſt, grocer, chandler, coffee- der 
Hon ſes to be houſe keeper, chocolate-houſe keeper, and every the 
marked. other perfon ſelling or dealing in coffee, tea, co- the 
: OE coa nuts, or chocolate, ſhall cauſe to be painted or a 
written in large legible characters, over the decor of each place, the by « 
words dealer in coffee, tea, ccc nuts, or chacolate 5 on pain of 200). plac 
19 C. 3. c. 69. f. 18. FE ns 4 to t= 
And if any dealer in tea, coffee, cocoa nuts, or chocolate, ſtrall buy the 
any of the faid goods, of any perfon not having the words aforeſaid and 
painted over the door of his thop or other place; he thall forfeit 100. 2" 
Provided, that fuch dealer ſhall not be ſubject to the ſaid penalty, that 
by reafon of any purchaſe or transfer of. any tea, coffee, or Cocoa it i 
nuts, whilft they remain in the warehouſes according to the act of wo 
10 G. c. 10. nor by reaſon of any purchaſe at any fale of the Eaft jufti 
Iadia company; or of the commiſſioneis of the cuſtoms or exciſe; ot rant 
ſold for the benefit of the inſurers or proprietors to defray the charges In Pp! 
of ſalvage; nor by reaſon of any fuſt purchaſe of any prize teas. / carr” 
VVV „„ ah cant! 
Ard if any perſon, other than ſuch as have made due entry at the offic 
exciſe office of their ſeveral places for keeping any of the ſaid goods, A 
ſhall paint over his door the words aforeſaid ; he fhall forfeit &t, forfe 
over and above the penalties for felling or dealing without entry. } ye 
V | ol tf 
And if any perſon, not being ſuch dealer, ſhalt buy any of the faid mall 
goods (except as before excepted) not having the aforementioned pack 
words painted over his door, he ſhall forfeit tot: And if the ſeller 3 
| ſhall, within 20 days, and before any information has been lodge peace 
againſt him, inform againft the buyer, he ſhall be diſcharged from all Dot te 
penalties to which he might be liable for ſuch his own offence. /: his ſu 
22. „„ books 
N 24. No coffee, tea, cocoa nuts, or chocclate f he 
Notice of bring- ſo ail be brought into any ſuch ſhop or other place, ſor fei 
ing in. without firſt giving notice thereof to the officer of 7. 
the diviſion, and leaving with him à certificate sf break 
4 * 


EXCISE. (Coffic, xc.) 


ſigned by the officer of the en from whine they were brought, 


that the duties on ſuch coffee, tea, and chocolate have been paid, or 
that they have been condemned as forfeited; and in caſe of bringing 
in of cocoa nuts, that they have been entered with the officers of 
the cultoms, or were condemned as forfeited; and expreſſing the 


. quamity and quality, and where the duties ore Paid, or at what 


port the cuſtoms and duties were paid for the cocoa nuts, or were 


condemned; on pain of forfeiting the ſame and treble ang * with 1 77. 


the caniſters, bags, and other package. 10 G. c. 10. /. 11. 
25. And where any of them ſaail be ſold in the 
ſaid entred places, obove the weight of 61b, the Permit when 
officer ſhall, on requeſt of the ſeller, give to the fold to the re- 
buyer a certificate ſigned by him, expreſſing the tailer. 
quantity, and the names of the buyer and ſeller, 
and that the duties have been paid, or that the cocoa nuts have been 
ent red with the officers of the cuſtoms, or that they have been con- 
demned as forfeited ; which certificate ſhall be left with the officer of 
the diviſion to Which the ſame is intended to be carried, to prevent 
the ſeizing thereof. 10 G. c. 10. J 15. 
26. The officers ſhall be permitted at all times 
by day, to enter all warehouſes, ſhops, and 8 Officers to enter 
places, and by weighing, gaging, or otherwiſe, and ſurvey. 


to take an account of the quantity and ſorts; in 


the weighing whereof the owner ſhall be aflitting, and keep juſt weight 
and ſcales ; on pain of 100. 10 C. c. 10 % 12. 10 C. 3. c. 44. 

27. And if any officer ſhall have cauſe to ſuÞett, 
that any the ſaid goods ſhall be concealed, if Search for 
it is within the bills, then on oath made before goods concealed. 
twocommiſhoners, or elſewhere, before one or more 
juſtices, ſetting forth the ground of his ſuſpicion, they may by w war- 
rant authorize ſuch officer by day or night, but if in the night then 
in preſence of a conſtable, to enter the place ſuſpected, and ſeize and 
carry away the ſame (if found) as forfeited, together with the bags, 
caniſters, and other package; and if any perſon ſhall obſirut fuck. 
officer, he ſhall forfeit 1ool. 10 G. c. 10. /. 13. 

Andif any ſeller or dealer ſhall conceal any the ſaid goods, he ſhall 
forfeit the ſame and treble value, with the caniſters, ba2s, and other 
package; and if any perſon ſhall obſtruQt the officer in ſeizing any 
of the ſaid goods by virtue of this or any future ac, or after ſeizure* 
ſhall endeavour to reſcue the ſame, or break or damage the veſſels or 
package; he ſhall forfeit 50l. /. 39, 40. 

And by the 11 G. c. 30. Two commiſſioners or any . of | 
peace, on complaint by an officer on oath, that he ſuſpeQs any dealer 
not to have made true entries, ſetting forth inſuch oath the cauſes of 
his ſuſpicion, may ſummon {| ach ſuf pected perſon to appear with his 
books, and examine him on oath touching the truth of his entry; and 
if he ſhall refuſe or neglect to appear, or to make ſuch oath, he ſhall 
forfeit 20l. /. 12. 

T. 13G. 3. Boſtock againſt Saunders and others. "Treſpaſs for 


breaking and entring his houſe. On not guilty and ĩſſue thereon, the 
Vor. II. : K | cauſe 


EXC IS E. (Coffee, Kc.) 


78. cauſe was tried before the lord chief * juſtice at the ſittings after Hil- 


* 
— 


ary term, and a verdict for the plaintiff with 100] damages, ſubject to 
the opinion of the court on the following caſe. The plaintiff proved 


his declaration. The defendants in their defence produced and proved 


a warrant under the hands and ſeals of two commiſſioners of exciſe, 
reciting, that the derendant Saunders had made oath before them, that 
he had cauſe to ſuſpect, and did ſuſpect, that tea was fraudulently 
hid and concealed in the plaintiffs houſe, to defraud the king of his 
duties, ſetting forth in and by the ſaid oath the'ground of his ſuſpicion, 
and the ſame appearing to them to be reaſonable ground of ſuſpicion, 
they therefore judge 1t reaſonable, and do authorize and impower him 
to enter the plaintiff's houſe, and to ſeize all tea and other exciſeable 
goods which he ſhall there find fraudulently concealed; and all con- 


| fables and other officers are authorized and required to be aiding and 


aſſiſting therein. On which was indorſed this return : Honourable | 


Sirs, have ſearched the houſe of H. Boſtoct, but without ſucceſs.” 


But the defendants did riot produce or prove the information ſtated in 


the warrant to have been made cn oath before the commiſſtoners. It 


was proved that the defendant Saunders was an officer of exciſe, and 


that the other defendants, who acted as his aſſiſtants, were two of 
them officers of exciſe, and one an officer of the cuſtoms. The queſ- 


tion was, Whether upon theſe circumſtances the plaintiff was entitled 


to recover? The caſe was argued two ſeveral terms. - By De Grey 
chief juſtice: This queſtion was very fit to be ſolemnly argued, be- 
cauſe it was never yet determined. It ariſes on the ſtatute of 10 C. 


. 10. which gives the officers of exciſe an unlimited power of ſearch- 


ing all entered places in the day time; but if there be cauſe to ſuſpect 
and unent' red placs, then, on cath n de of ſuch ſuſpicion, two com- 


miſnoners or a juſtice may empower the officer to ſearch. The offi- 


cer therefore ſtands in a double character, as procurer, and as executor 
of the warrant, It is ſaid, that the offcer is juſtified in executing this 
warrant, as much as a ſheriff's officer in executing thoſe iſſued by 
the ſheriff. But the law conſiders the exciſe officer as the party pro- 
moting, acting for his own intereſt, and not bound to obey the war- 
rants if, after he has received it, he finds his own ſuſpicions ill founded. 

he efore he is not like a ſheriff's officer. Nor is he like a proſecutor, 
when a bill is found by a grand jury; beeauſe there muſt be ſome fact, 


ane not merely a ground of ſuſpicion found upon oath by that jury. 


"Phe queſtion therefore * is, whether the officer is not liable, if he 


procures and executes a warrant without good grounds of ſuſpicion. | 
There may be good ground of ſuſpicion, w ithout an actual ſeizure of 


the goods. But the ſuſpicion muſt be very well founded, to juſtify 
nc ing an houſe without the owner's conſent. In the preſent: caſe, 
2 commiſucners have no general power of inveſtigating the grounds 

00 the information. But they are bound to act on the oath of the in- 
tormer, They have no power to ſummon evidence or even the ſuſ- 
be tech party. Indeed that would defeat all purpoſes of ſearching, for 
pon ſuch notice the goods would be ſure to be removed. This differs 
i from the proviſion of 11 C. c. 30. where the commiſſioners are to 
lunnnon the party, on information or ſuſpicion of falſe entries, b 
caule 


EXCISE. (Coffee, &c.) 


cauſe in ſuch caſe the goods are not removeable. There is no occa- 
ſion to ſay, whether the commiſſioners are or are not liable for im- 
proper exerciſe of their judgment. The obliging the warrant to be 


directed to the informer, points out to the party injured, where his 


remedy certainly lies. And [ think in this caſe, the plaimiff is intitted 
to recover.—Gou/d juſtice of the ſame opinion. I thould think, if no 
information could ve produced, or only a frivolous one, the commiſ- 
ſioners ſigning the warrant would themſelves be alſo liable to an ac- 
tion; but that is not the pieſent caſe. —B/ackſtone juſtice of the ſame 
opinion. I think the inſtrument ſigned by the commiſſioners is impro- 
perly called a warrant. lt is rather a licence, authority, or permit; 


and was interpoſed by the legiſlature thro? a render regard ro the liberty | 


of the ſubject. Houſes, that are entered as dealing in the excitable 


commodities, are liable to be ſearched in the day time, at the offi- 


cer's diſcretion; ; but no other houfes are liable to be ſearched at all 


(nor even thoſe, in the night time) without good cauſe of ſuſpicion 
proved upon oath to the commiſſioners or juſtices, in whom the law 
repoſes a confidence that they will not wantonly authorize the officers 
to enter the houſes of the ſubject. But (bill, if the ſuſpicion, tho? 
plauſible, appears to be ill founded; the officer, who, by a falſe or 
miſtaken ſuggeſtion, hath obtained ſuch licence from the commiſſio- 
ners, ſhall perſonally anſwer for the injury. Back. Rep. 91 2. 

28. No perſon ſhall mix with coffee, to increafe True manu- 
the weight, any butter, greaſe, water, or other ma- Fadluring of 
terials, on pain of fool; and if any dealer fhall coffee. 
knowingly buy or ſellany ſo mixed, he ſhall forfeit 

--100l:.11, G. c. 30. J. 9. | 

And the commiſſioners may appoint houſes and proper materials 
for roaſting of coffee berries, and oificers to * attend them, and one 
perſon at each houſe well killed in roailing of coffee; to which all 
perſons may reſort to have their coffee berries coalted, bringing a 
certificate Comm an officer that the duties have been paid, or that it 
hath been condemned as forfeited ; for the roaſting of which coffee 
ſhall be paid 8s a hundred weight. 10 G. c. 10}. 31. 


But the ſellers and dealers may, if they think proper, ſend their 


own roaſters; who ſhall be 8 to roaſt the ſame, paying 35 a 
{.undred weight. 10G. c. 10% 32 


80. 


And during the continuance of ſuch roaſting honſes, no colfes | 
berries ſhall be roaſted, burned, or dried, but in one ſuch houſe z on 


pain of forfeiting the ſame, and 53 A pound. 10 Kc i 235... 
And if any officer or roaſter ſhall negle& or refuſe to attend ſuch 
houſe, he ſhall forfeit 101. for the firſt offence, and 20l. for the 
ſe =cond, and be incapable to hold any office in the revenue. 10 CG. c. 
10 3 | 
- No dealer in tea, or ares, or dyer True mauu- 
thereof, ſhall adulterate it, or alter, or manufacture facturing of ea 
it with any drug, or mixit with any leaf or other 
ingredient ; on pain of forfeiting the ſame; and tool. 11 C. c. 30. [ 5 
And by the 4G. 2. c. 14 If any dealer in ot ſeller of tea thall dye, 
or manufacture, any ſloe leaves, liquorice leaves, or the leaves of ten 


2 that 
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that have been uſed, or any other leaves in imitation of tea, or ſhall 
mix or colour ſucl; leaves of tea, with terra japonica, ſugar, molaſſes, 
clay, logwood, or any other ingredients; or ſhall offer to ſale, or 
have in his cuſtody any ſuch leaves in imitation of tea, or any ſuch 
ſtained leaves of tea mixed with any ingredient ; he ſhall forfeit for 
every pound weight thereof 1cl. . 11. _ 

And by the 17 E. 3c. 29. If any perſon, whether he be a dealer 
in or ſeller of tea or not, ſhall dye or manuſacture any ſloe leaves, 
liquorice leaves, or the eaves of tea that have been uſed or the leaves 
of any aſh, elder, or other tree, ſhrub, or plant, in imitation of tea, 
or ſhall mix or colour any ſuch leaves with terra Japonica, copperas, 
ſugar, molaſſes, clay, logwood, or any cther ingredients, or ſhall fell 
or offer to ſale, or have in his cuſtody any ſuch leaves dyed o manu- 
factured, or dying or manufacturing, in imitation of tea, and ſhall 
be thereof convicted upon the oath of one witneſs before. one juſtice, 
he ſhall, for every pound of ſuch leaves ſo dyed or manufactured, 
or dying or manufacturing, in imitation of tea, and for every pound of 
ſuch mixed ſtained or dyed leaves of tea, for feit 51; and on non- 


* . payment * thereof, ſuch juſtice ſhall commit him to the common gaol 


for any time not exceeding twelve months nor leſs than fix, or un- 
til the penalty and charges halt de pi 1. 

And if any perſon ſhall have in his cuſtody any quantity (exceed- 
ing fix pounds weight) of ſloe leaves, or the leaves of afh, elder, or 
any other tree, ſhrub or plant, green or manufactured, and ſhall not 
prove, to the latisfaction of the juſtice before whom the matter ſhall 
be heard, that ſuch leaves were gathered with the confent of the 
owner of the trees, ſhiubs, or plants, from which the leaves were 
taken, and that ſuch leaves were gathered for ſome other uſe and not 
for the purpoſe of manuſacturing them in imitation of tea, and ſhall 
be convicted thereof by the oath of one witneſs before one Juſtice, he 
ſhall, for every pound of ſuch green or manufactured leaves ſo found 
in his cuſtody, forfeit the ſum of sl; and on non-payment thereof, 
| the juſtice ſhall commit him to the common gaol for any time not ex- 
ceeding twelve months nor leſs than fix, or until the penalty and 

charges ſha!l be paid. /. 2. 
And if any exciſe officer or other perſon mal have ; canfe'to Tal Pet 
that any ſuch leaves dyed or manufa ctured or dying or manufacturit » 
in imitation of tea, or intended ſo to be dved or manufactured, ſhall 
be concealed or lodged in any place; in ſuch caſe, on oath made before 
a juſtice, ſetting forth the ground of bis ſuſpicion, the juſtice may, 
if he judge it ceaſonable, by his warrant anthorize ſuch officer or other 
Perſon, by day or night, but if in the night then in the preſence of a 
conſtable, to enter ſuch piace, and toferze and carry away as 1 
all ſuch leaves. together with all the waggone, carts, boxe „bags 
tubs, or other 'veſlcls; or package, containing the Gimme Aud * the 
ſaid juſtice, or any other juitice, where ſuch ſeizure ſhall be made, 
mall, on proof of the premiſſes by the oath of one witneſs, by his 
-warrant order the leaves ſo ſeized to be carried to ſome convenient 
place, and there to be burned or otherwiſe ceftroyed ; and thall orde 
the ſaid waggens, carts, boxes, bags, tubs, or other veſſels or 

ES | 1 : package, 
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package, containing the ſame, to be forthwith ſeld, and the m 

ariſing by ſuch (ale, after deducting the charges of ſeizure and ſale, 
andot the burning or otherwiſe deltroying the leaves, to be paid half 
to the informer and half to the poor: And if any perſon ſhall ob- 
ſtruct ſuch officer, he ſhall forfeit 50), on convi ction by the oath of 
one witneſs before one juſtice ; and on non-payment, the juſtice ſhall 
commit him to the common * gaol for any time not exceeding twelve, 


months nor leſs than ſix, or until the penalty and charge: ſhall be 
Paid. }. 3. 


Provided that no ſuch green and unmanufaQured leaves ſhall be 


burned or otherwiſe deitioyed, if the owner thereof thall, within 24 
hours after ſeizure, prove to the ſatisfaction of the juſtice, that the 
ſaid leaves were gathered with conſent of the owner of the trees, 
ſhrubs, or plants, and that they were gathered for ſome other uſe and 
not for the purpoſe of manu acluring "them in imitation of tea; in 

which caſe the ſaid leaves, carriages, and package fhall by order ot 
ſuch juſtice be 1eitored. 


And all ſuch leaves fhall be deemed i in the cuſtody of the occupter 


82. 


of the houſe or place where the ſame ſhall be found, and ſuch occu- 


pier ſhall be liable to all the penalties by this act inflifted on perſons 
having ſuch leaves in poſſcſiion, if it ſhall be proved to the ſatisfaction 
of the juſtice that ſuch leaves were lodged there with the piivity or 
conſent of the ſaid occupier. .. 5. | 

The ſaid foifeitures thall be diſtributed one half to the informer, 
and the other half to the poor ot the pariſh or place where the of- 
fence ſhall be committed ; in which caſe, nevertheleſs, an inhabitant 
may be a witneſs, notwithſtanding his being intereſted. 158 6, 7. 


The conyiction ſhall be written on parchment or paper in this or 


the like form: Be it remembered, that on the day of = in tie 
year A. O. was upon complaint of A. I. con- 
miele d before me one of the Juſtices of the peace for — in pur ſuance 


of an ac paſſe -d in the ſeventeenth year of the reign of . majeſly king 


George the third for [ Here ſet forth the offence] Given under my hand 


and ſeal the day and year abwvewritten : And ſhall be certified by the 


juſtice to the next ſeſſions; and ſhall not be quaſhed for want of 


form, nor removed by certiorari into his majeny. s Court of king's 


Sek . 9, 


36, The maker of hacalate, it within the bills, True manu- 
ſhall weekly, and elſewhere every ſix weeks, make facturing and 
| entry in writing at the next office, of all 1 ſtamping f 

made by him within that time, ſetting forth the cAacelate 
weight thereof, on pain of 50l. Which entry thall 
he upon oath of the maker or his chief workman, according to the 
beſt of his knowledge and belief, to be adminiitered within. the bills 
by ſach officers as the commiſſone rs ſhall 4 and elſe where b 
the collectors and ſuperviſors. But no perſon ſhall be obliged to go 
further to make entry, than the next market town. 10 G. c. 10. 4. 
17. 

* And he ſhall in one week within the bills, and elſewhere in ſix 
wels after entry, clear off the duties, on pain of 501, beſides the 


duty; 


* 32, 


* 


| 
| 
| 
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duty; and he ſhall, after default in payment, ſell or deliver none out 
till the duty is paid, on pain of treble value. 10 C. c. 10. /. 18, 

And he ſhall at the time and place of entry produce the ſame ſo 
made (on pain of 20s fo every pound not produced); which chocolate 
ſhall be tied up with thread in papers of one pound, half a pound, or 
a quarter of a pound cach, and not more or lefs; which ſhall be 

marked or ſtamped by the officers. 32 C. 21 c, 10. „ 16. 

Andif any perſon ſhall ſell chocolate in any leſs quantity than a 
quarter of a pound; or thall ſel] and deliver any chocolate not being 
duly ma ked or lampe d; ; or not incloſed and tied up with the indenti- 
cal pic ce of thread dire Qed to be uſed in tying up the ſame before it 
was ftamped; or ſhall ſell and deliver any chocolate, whereof the 
thread and ſtamped label incloſing the ſame ſhall have been broken or 
opened; he ſhall forfeit -ol. /. 17. 

And if any perſon ſhall counterfeit the ſaid lamp, or ſhall know- 
ingly ſell any chocolate with a counterfeit ſtamp ; or thall, on choco- 
late, for which no entry hath been made, nor the duties paid, fix any 
paper with the ſtamp on; he ſhall forſeit oc, and be committed to 


the next county gaol for twelve months. 10 >) G. . 10. J 22. 11 C. e. 


30. . 1 
a Tu 1 any ſtamped chocolate ſhall be damaged; the owner - may in 
preſence of an officer open #, and deliver the ſtamps to the officer, 
and work it over again with freſh cocoa nuts, and have it re-ſtamped, 
paying duty for what is added. 11. E. c. 30. J. 14 
But on reworking chocolate, proof ſhall be made (before the com- 


s miſſioners within the bills, and before two juſtices elſewhere) that the 
duties for the cocoa puts whereof f it was made, and for thoſe alſo 


which are idded, bave been paid, and the chocolate entred. tr. &: 6 


30. J. 15. 
21. If any perſon ſhall be minded to make choco- 

Ondtolute made late for his own family, and not for fale, and ſhall 
2 private fami- give notice thereof under his hand to the officer of 
lies. the diviſion, three days before he begins to make, 

in which notice ſhall be ſpecified the quantity of 
tecoa nuts deſigned to be made into chocolate, the name of the perſon 
to be employed in the making, and the place where; in ſuch caſe the 
officer ſhall give a perm! Mon under his hand for making the ne, 
and the place ihall not be liable in re! ſpect thereof to be ſurveyed. 
. £340. £5. 3% 

* Andihe perſon for whom it is made, ſha Min three days after finiſh- 
ing make entry on oath with the officer, of the whole quantity then 
made by viitue of ſuch permity and bring the ſame wrapt up as before, 
to have it tamped, and ſhall pay the duty; and in default thereof, 
ſhall forfeit the ſame, ard treble value. /. 24. 

And no perſon ſhall be permitted to make into chocolate for his 
on 7 te uſe, leſs l han half a hundred weight of cocoa nuts at a 


time. Tz 


Penalty of re- not having a permit; or if any pedlar, or other 


railing the ſame trading perſon, going from town to town, or other 
mens 


32. And if any pert ſon ſhall offer any tea to ſale," 
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mens houſes, and trading either on foot, or with any toit how a per- 
horſe or other cattle, or otherwiſe, (hall offer any mt, or pedlars 
ſuch tea to ſale, altho⸗ he have a permit; the perſon with one. 

to whomit is 6 ere to ſale, may ſeize and detain the 


exciſe, and bring the perſon before 2 juſtice of the peace to bo by 
him committed to priſon, and proſecuted for the penalties incurred for 
ſuch offence ; and ſuch tea may be proſecuted in the name of the 
ef ſon who ftopped or ſeized the fame, In "mp manner as if it __s 
been ſciged by an officer. 9 G. 2. c. 38. 


moved or cirried from one part of the kingdom to another, without 
a permit ſigned by an officer, ſignifying the names and places of 
abode of the buyer and ſeller, and the quantity and ſpecies of the 
goods, and that the duty hath been paid, or the cocoa nuts entred as 
a0 reſaid, or that they have been condemned as forfeited, on pain of 
forfeiting the ſame, together with the caniſters, bags, or other 
package : : Which permit ſhall be left with the officer of the diviſion 


And none of the ſaid goods above fix — weight, hall be re- 


ſame and cart y tt to the next wa chouſe belonging to the cuſtoms or 


to which the ſame ſhall be carried, to prevent the ſeizure thereof; in 


which permit ſhall be expreſſed the time for which it ſhall continue 
in force. 10 G. c. 10. . 16. 


And for the better diltinguiſhing the ſpecies of the tea to be contain- 
ed in the ſaid permit, all dealers in and fellers of tea, who ſhall re- 
ceive into their cuſtody any Bohea, Congo, Souchong, or Pekoe tea, 


ſhall mark every caniſter, bag, jar, tub, box, caſk, or other ackage. 
containing the ſame, with the word Black ; and ſhall mark every 


caniſter, bag, or other package in which they ſhall keep any other 
kind of tea, not being Bohea, Congo, Souchong, or Pekoe tea, 


with the ward Green. And for avoiding all doubts concerning the ſaid 


two kinds of ten diſtinguiſhed by the names of B'ack tea, and Groen tea, 
it is hereby * declared, that by the term Black tea is meant all ſuch 
teas as are uſually known by the name of Bohea, Congo, Souchons, 


by ſuch 2 ſhall diſtinguith the ſame accordingly. 12 C. 3 c. 45, 
fr, 2, 


the ſtock of tea at the warehouſes, ſtorehouſes, ſhops, cellars, or 
other places of perſons being dealers in and ſellers of tea, ſhall keep 
a ſeparate and diſtin account of the Black tea and Green tea; and if 


of any ſuch dealer or ſeller, the fame ſhall be taken to be made hy 
tea for which no duty hath been paid, and privately brought in Wü h- 
out a permit: And ſo much of either of the faid ſorts a3 ſhall bs 
found to be ſo increaſed ſhall be focfened, and ſeized by the officer, 
a W© leſs the owner ſhall make it appear that the increaſe was made by 


lea brought in with a permit oc certificate of the payment of the 
„ Wl duties thereof. Id. 7 3. 


f And if any perſon ſhall take out a nermit for removing coffee, tea, 


or cocoa nuts, and ſhall not ſend away the goods within the time 
limited, nor return the permit, he ſhall forfeit treble value; and if 
there hall not appzar a ſufficient decreaſe made 1 in the ſtock to anſwer 
the 


he ſhall find any increaſe either of Flack tea or Green tea in cuſtody 


* 8c. 


or Pekoe tea ; and that by the term Green tea is meant all teas not being 
ſuch Bohea, Congo, Souchong, or Pekoe tea. And the permit granted 


And 3 officer of exciſe who ſhall ſurvey and take an 9080 of 


* 
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the quantity in the permit, the officer may ſeize ſo much of the ſaid 

ſtock as forfeited, as will anſwer the ſaid quantity in the permit: 

But no perſon ſhall receive a permit, without the direction in writing 

of the perſon {or his ae f, om whoſe ſtock the goods are to be re- 

moved; on pain of 5%: And in default of payment, he ihail be 
impriſoned three months. ti Go, 5:30.10: 

33. All ſellers and dealers in any the faid goods, 
| LY OI to be: and all makers of chocolate, and coffee or chocolate- 
kept of ſmall houſe keepers, whoſhall conſume the ſame in ſmall 
quantities con- quantities under fix pounds, ſhall keep an acccunt of 

fumed. all coffee, tea, chocolate, and cocoa nuts which 
they ſhall conſume in each day; and every night 
enter in a book an account of the groſs quantities retailed by them 
under fix pounds; and ſhall keep another book wherein they fhall 
enter each parcel] above ſix pounds, which they ſhall ſell in each day, 
which ſhall not be removed without a permit from the officer, ex- 
preſſing the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties were paid, 
or the cocoa nuts entred, or that they were condemned as forfeited; 
5. which books ſhall * be Prepared by the commiſſioners, and by them 
delivered on demand to ſuch ſellers and dealers; and when the books 
ſhall be filled up, they ſhall be returned to the officer upon oath of 
thetruth of the entries; and the ſaid book ſhall frem time to time 
he open, and be peruſed by the officer: And if ſuch ſeller or dealer 
| fhall omit his duty in regaid to the ſaid books, he ſhall forteit 100], 
ro C. c. 10. 7. 35. 

(But by the 12 G. c. 28. No dealer in cocoa nuts ſhall diſpoſe of 
Icfs than 28 pounds at a time, and then ſhall enter in writing the 
rame and place of abode of the perſon to whom ſold, and on demand 
{ſhall produce ſuch account to the officer; on pain of 20l. for each 
pound of cocoa nuts otherwiſe 1 of, and d of 2 J. for detault 

about the entry. /. 29). 

And ſuch 3 in and ſellers of tea ſhall in their accounts and 
books to be kept as aforcſuid, diftinguiſh particularly the | reſpective 
quantities of each of the ſaid ſorts of Black tea and Green tea by 
them conſumed, retailed, or ſoid on each day; on the ſixe pain of 
100 as aforeſaid. 12 C. ; 0. 46. . 85 


34. ul the faid penalties and forfeitures (Except 
Power of the here herein otherwiſe dire Acd) ſhall be recovered 
e and: mitigeted as by the laws of exciſe or in the 


| courts ar I eftminſter ; and be employ ed half to the 
uſe of the king, and half to the informer. 10. G. c. 10, „ 
. c. 30. J. 39. 4 C. 2. c. 14. J 10. 18 C. 2. c. 26. /. 14. 24 6. 2. 
e 48. + 22. . | 
And by the 12 C. c. 28 the penalties on the ſaid act ſhall be re- 
covered as by the laws of the cuſtoms or exciſe reſpectively; /. 
33. 
And on diſputes whether the duties have 
Proof ts lie on a eic, the proof ſhell lie on the claimer, and 
the clumer not on the officer. 10 C. c. 10 J 28. 
35. 'The 
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36. The commiſſioners ſhall cauſe all tea and Condemnation and 
coffee ſeized in Londen, and condemned, to be ſold ſale. | 
there; and if ſeized elſewhere, they mall 8 
it ater condemnation to be brought and ſold in London. 1 2 C. c. 28. 
Or, after having been firſt valued by ſworn valuers, they may 

be (Gd Shore the commiſhoners ſhall think proper. . . 

Eut if they think fit, they may cauſe ſuch tea as cannot be ſold 
for 58 4 pound, to be burnt or otherwiſe deſtroyed ; and the perſon 
making ſeizure, to be rewarded as they ſhall think propers not ex- 
ceeding 18 6d for each pound of ſuch tea. 

* 37. All ſtock and utenſils found in the ſhops | Utenſils liable. 87. 
or other places aforeſaid, ſhall be liable to the 
£ du ies and forfeiui es. 18 G. a. c. 26. . 8. 


PI. Glaſs 


By the 27 8. 3. "OM 3. certain duties are laid v upon Importation. 
glaſs imported, in lieu of the former duties repealed. 

And by 27 C. 3. c. 28. /. 1, 2. Further additional duties are laid 
upon glaſs imported, which are to be under the management * the 
commiſſioners of exciſe and cuſtoms. 

And if any foreign glaſs ſhall be landed or - unſhipped with intent to 
be put on ſhore, before entry and payment of the duties, or without 
a warrant from the proper officer; the ſame ſhall be forfeited; or the 
value thereof, and may be ſeized as recovered of the importer or pro- 
prietor, by any officer of the cuſtoms or exciſe ; and moreover the 
maſter or other perſon having command of the veſſel, and every 
other perſon concerned in ſuch landing or unſhipping, "ſhall forfeit 
100. 17 C. 3. c. 39. . 28. 

By 27 C. 3. c. 13. For every hundred weight Home duy. 
of materials or metal or other preparations whatſo- 
ever, by what name ſoever, called, that ſhall be made uſe of in Great 
Britain, for the making of plate or flint glaſs, or enamel, ſtained, 
or paſte-glaſs,. or phial 6 ſhall * paid wid the maker there- 
of. — | 10. 8. 5&4 

And for every hundred WR of materials py uſe ? 
of in making ſpread window glaſs, commonly called | 
broad glaſs. — — — — i | 8 OZ 

And for every hundred weight of materials made 
uſe of for making of all other window glaſs (not being 
ſpread glaſs) whether flaſhed, or otherwiſe manu- 
factured, commonly called crown glaſs, or German 
beet glaſs. — — — — 0 16 13 
And for every hundred weight of materials made 
uſe of in making common bottles (not being phials) and 
of veſſels made uſe of in ch-mrcal laboratories, and of 

garden glaſſes, and of all other veſſels or utenſils made 3 
of common bottle metal. — oO 4 OF 

And by 27 G. 3. c. 28. In lieu of the duty of cxcife then Rh 
Dn materiale, « or metals, or other preparations made uſe of in making 

You. II. L 5 of 


| 
| 
| 


88. 


* — 
* 


Eight ditto 


Six dito 


EXCISE. (Glaſs.) 


of caſt plate g laſs, there ſhall be paid 17. 1s. 54% per hundred weight 
for all caſt lot glaſs made in Great Britain, and which ſhall be ſquared 
into plates of a ſupeificies not leſs than 148 5 inches, and of a thick- 
neſs as follow „ 1 5 

Ten twentieth parts of an inch at leaſt if the ſuperficial contents be 
6147 ſquare inches and upwards, | 
dio N 6147 and not leſs than 5216 ſquare tacked 
521 5 di: to 4280 es 
Seven ditto 4280 di:to 3350 ditto 
3350 ditto 2417 ditto 


d. J. 5, 6 . 


And every earlier ſhall take out a licence, 
for which he thall pay 101. and ſhall renew the 
ſame annually, ten days at leaſt before the end of 
the year, on the penalty of 500. 24 G. 3 c. 41. /efſ. 2. .. 1, 7. 

And every maker of glaſs ſhall firſt make entry 
Place of mak- in writing at the next exciſe office, of his name, 


Five ditto 2417 ditto 1485 


Licence to be re- 
newed annually. 


ing to be entered. and of all his furnaces, pots, pot chambers, ware /- 16 
| houſes, rooms, and all other places for making or 1 
keeping of glaſs, or of trick for making it; and if he ſhall uſe breal 
the ſame, without firſt giving notice to the proper officer, he ſhall for ſ 
forſeit 50l. 19 6. . , 1, „ 46 $34 $7, whel 
And he ſhall, before he begin to fill any pot, give make 
Notice of be- 12 hours notice in writing to the officer, of the time At 
f iO . and hour when he intends to begin, with an account Ml the n 
of the weight of the materials, and the ſpecies of glaſs Conve 
to be made; on pain of 5ol. And if the filling be not begun purſuant hund 
to ſuch notice, the ſaid notice ſhall be void. 19 G. 2. c. 12. J. 11, enam 
12. 17K. 3 e, 39. . 33. | made 
And if, after notice given, and a guage taken by the officer, he ſhall there. 
PE into any pot: any mat terial or preparation, he ſhall forfeit gol. 17 Pots, 
£20. 1:33 an all 
The officer ſhall be Herne at all times, by day in pot 
O Heerdt enten or night, to enter into the workhouſe, warehouſe, glaſs, 
and Kew vey. or other place for making of glaſs ; ; and to weigh MW *ilow: 
- | take account of the quantity of Fier and (hall deep 
make report thereof to the commiſſioners or whom the "ſhall ap- bottle: 
point, leaving 2 copy (if demanded) under his hand, for the glaſs mm 
niaker; and if he ſhall not leave ſuch copy on demand, he ſhall for- mater 
felt 48, 19 6. 1 % 12, 6 1h make! 
70 0 And the maker ſhall keep juſt ſcales and weights owa 
Alaker to ace ths of bottön 
1 rand at the place where the glaſs is made, and aſſiſt the n 
1 officer in weighing; on pain of 50l. 19 G. 2. c. 110 the 
; "3 6 duty f. 
And by the 10 G. 3. e. 44. if he ſhall make uſe of inſufficient ilowa 
Tales or weights, he ſhall forfeit 100l : but not to be proſecuted he ſha] 
both on this and the former act. lorfeit 
| Ant 
1 * And mn to 


Tive to 


3 —— SS 8 ” 
ee ß ße 


EXCISE. (Glaß..) 


* And the gauger or other officer may take £ 
ſamples not exceeding four ounces in the whole out of Officer may 89. 
each pot paying for the ſame (if demanded) one half- tale ſamples. 
penny for each ounce: And if any perſon ſhall ob- 
ſtruct the officer in taking ſamples, he ſhall forfeit gol. 17 C. 3. c. 


9. 7+ 34. . 8 3 
a e within the bills ſhall monthly, and Entry of glaſs 


EZ elſewhere, once in 11x weeks, make entry in writing made. 

at the next exciſe office, of the quantities of the ma- 

© terials uſed in each making, on-pain of 2c]: which entries ſhall be 
made on oath before the commiſſioners within the bills, and elſewhere 
before the colleCtor or ſuperviſor. 19 C. 2. c. 12. ſc 17. 


But no maker thall be obliged to go further than the market 


| town where it is made, or the next market town, for the making ſuch 
| entries. /. 18. DW 


The maker, within the bills, ſhall in four weeks, Paym ent of 


and elſewhere in ſix weeks after entry, pay off the the duty. 
duties, on pain of double duty. 19 6. 2. c. 12. | 


if any pot filled with materials ſhall crack or Allowance for 
break, whereby any part thereof ſhall become unfit glaſs ſpoiled in 
for ſervice, on proof thereof to the commiſſioners making, and for 
where ſuch glaſs houſe ſhall be ſituated, they ſhall vaſe, 
make an allowance for the ſame. 19 C. 2. c. 12. . 15. 

And in recompence of waſte neceſſarily happening in manufacturing 
the materials, and for metal left at the bottom of the pot which cannot 
conveniently be wrought out; in all pots containing more than one 
hundred weight uſed for preparing materials for making of flint, 
enamel, ſtained glaſs, and of all phial glaſs, an allowance ſhall be 
made to the maker of one fourth part of the materials contained. 
therein, and of one inch deep at the bottom of the pot; ——in ſmall 
pots, commonly called Pile ends, not containing one hundred weight, 
an allowance ſhall be made of one fifth only of the materials ; —— , 
in pots uſed for making of crown and plate glaſs, and of all window 
glaſs, . whether flaſhed or ſpread, or otherwiſe manufactured, an 
allowance ſhall be made of one fourth of the materials, and of 4 inches 
deep at the bottom: — and in pots uſed for making of common 
bottles (not being phials,) and other veſſels and utenſils to be made of 
common bottle metal, an allowance ſhall be made of one fifth of the 
materials, and three inches deep at the bottom of the put. And if the 
maker ſhall be deſirous to work up any of the hottoms for which an 
allowance hath been made of three inches or of four inches at the 
bottom as aforeſaid, he ſhall give ſix hours notice thereof in writing = 
to the officer of exciſe; in which caſe he * ſhall be charged with a , 
nty for the ſame of 188 8d. a hundred weight, and hall have an 90. 
illowance of one inch and no more at the hottom of the pot: And if 
le mall work any part thereof without giving ſuch notice, he ſhall 
lorfeit zol. 178.3. c. 39. / 31, 2. 

And every maker of caſt plate glaſs, before he be- Notice to he 
an to draw the ſame out of his annealing arch, ſhall gi of /yuarino 
ive to the officer ſix hours N notice thereof caſt plate glaſs. 

| L 2 mn 


5 


EXCISE. (Glaſs) 


in writing if within the bills, (elſewhere twelve hours), and ſuch 
officer ſhallattend and ſee ſuch caſt plate glaſs drawn out of the anneal- 
ing arch; and ſuch maker ſhall immediately in the preſence of ſuch 
officer, proceed to ſquare the ſame z and ſuch caſt plate glaſs with the 
cullett arifing from the ſquaring thereof, ſhall be weighed in the 
| preſence of ſuch officer; and in default thereof, every ſuch maker 

ſhall forfeit gol. And if ſuch maker ſhall not begin within one hour 
of the time mentioned in ſuch notice, the ſame ſhall be void. 27 G. ; 


c. 28. J. J. 


Duty to be ſuch caſt plate glaſs in the preſence of ſuch officer, or 
car ged for immediately on the ſame being ſquared, to proceed to 
glaſs not weigh the ſame, together with the cullett ariſing from 
ſquared and the ſquaring thereof; ſuch officer ſhall charge ſuch 
weighed. | maker with a duty of 1]. 1s. 5dz for every hundred 
weight of metal, materials, or other preparations made 
uſe of in the making ſuch glaſs. And if the ſame ſhall not weigh 
two thirds of the groſs gauge weight which the materials, or metals, 
or other preparations from whence the ſame ſhall be produced, guaged 
in the founding or melting pot after ſkimmed, the deficiency ſhall be 
_ deemed fraudulently conveyed away ; and ſuch officer ſhall charge 
ſuch maker with a duty for the quantity ſo deficient, after the rate 
aforeſaid. id. 1.5 8,9 
5 "And ſuch maker ſhall break into ſmall pieces, to 
Plate glaſs not the ſatisfaction of the officer immediately on his re- 
ſquared io be queſt, all caſt plate and cullett which ſhall not be 
broken. ſquared into plates as aforeſaid, ſo as to render the 
ſame unfit for any purpole but remelting; ; on the 

penalty of 500. id. . 10. 
And no maker ſhall remove from the alaſt-hout 
Net tobere- in which the ſame ſhall have been made, any caſt plate 
moved before glaſs, untilthe duty ſhall have been charged; on pain 
the duty is of 5ol. and the ſame ſhall be forfeited, together with 
charged, the package containing the ſame, and may be ſerzed 

BY any officer. id. (. I. 

And every maker of any plate, flint, ename, 
An account ſtained, or faſte glaſs; or of ſpread window glafs, com- 
to be kept of monly called bread glaſs; or of window glaſs (not being 


91. waſte of ma- ſpread glaſs) * whether flathed or 4 man- 


terials far factured, commonly called erown gleſe, or German ſheet 
makittg zlaſe. glaſs; or of common bottles and. veſſels uſed in chemical 

laboratories; or of garden glaſs, or any other vellel 
made of common bottle metal, ſhall from firſt 77 178 7, until fiſt 
| Famnuary 1788, keep an exact account of the rea] walks of all materials, 
metal, or other preparations which ſhall ariſe in the making of any of 
the forts of glaſs aforeſaid z and ſhall within fix weeks of firſt 
Fanuary 1788, tranſmit a copy thereof to the commiſſioners of exciſe, 
which account ſhall be verified on oath by ſuch maker, or his chief 
workman, before one of the ſaid commiſſioners, or the collector or 


ſuperviſor of the diftrict. id /. 12, 


And if ſuch maker ſhall negle ct or reſuſ to ſquare 


| Any 


EXCISE. (He 


Any perſon who hath paid the duty may export * 
the glaſs, and have the duty drawn back; and if it | 
ſhall be relanded, it ſhall be forfeited, or "the value thereof, over and 
above the penalty of the bond given on exportation, and moreover 
every perſon concerned therein ſhall forfeit 100l. 19 G. 2, c. 12. 7. 8 

20, I, 2. 17 C. 3. c. 29. /. 35,6, 7. 20 C. 3. c. 6. 
And for the better regulating the exportation of glaſs; every per- 
ſon intending to export any glaſs, ſnall give if within the limits of the 
chief office in Londen 12 hours notice, elſewhere 24 hours, to the 
officer of exciſe, of his intention to pack up ſuch glaſs, and of the 
time and place; and ſuch officer ſhall attend and ſee the ſame packed 
up, and ſhall put a ſeal or mark thereon: And if any perſon ſhall 
open ſuch package, or wiltully deſtroy or deface ſuch ſeal or mark, 
(except the officers of exciſe) he ſhall forfeit 20l. Provided 
that if ſuch perſon ſhall not begin and proceed to pack up ſuch glaſs 
at the time mentioned in ſuch notice, or within one hour after, ſuch . 
notice ſhall be void, and he ſhall be obliged to give a freſh notice: 
Andif after the ſhipping any ſuch glaſs, the ſame ſhall be relanded, - 
or put into any other veſſel within Great Britain (ſhipwreck c. ex- 
cepted) the ſame ſhall be forfeited, or the value thereof, over and 
above the penalty of the bond given on exportation, and may be 
ſeized by any officer of exciſe or cuſtoms. 26 G. 3. c. 77. f. 3, 4 
And no glaſs ſhall be imported into Jreland, other than the manu- 
facture of Great Britain; on pain of forfeiting the "mes and the 
ſhip, and 10s a pound. 19G. 2. c. 12. / 23. 
The penalties to be recovered or mitigated as by Power of the 
the laws of exciſe, or in the courts at JW, efiminſter ; In muſtices. 
and to be employed, half to the uſe of the king, 5 
and half to him that * ſhall ſue. 19 G. 2. c. 12. 2 39. 17 G. 3. e. 5 
39. /- 41. 27 G. 3. c. 28. . 1 
'ut no perſon concerned in 8 glass trade, or in any laſs houſe, 
ſhall act as a juſtice in any matter En to theſe duties. 1 7 G. 3 


. 8. 
* Fs wn VIII. Hopes 


92. 


. ˙ 0m 7], 


7. By 27 6. 3. c. 13. for every hundred 3 Importation 
of hops imported, ſhall be paid a duty of 5/. 18s. and exportation. 
10d. And there ſhall be allowed a drawback, on ex- 
1- portation, of 4/. 3s. 4d. Sched. (A) 
t And if any foreign hops ſhall be landed before entry and duty 
al paid, or without warrant for landing; the ſame ſhall be forfeited, 

and burnt in ten days after condemnation, and the ſhip alſo ſhall be 
forfeited, and the perſon concerned in importing, or aiding in putting 
them on ſhore ſhall forfeit xl. a hundred weight. 7G. 2. c. 19. / 1. 
2. And for every hundred weight of hops grown H, 

ſt in Great Britain, which ſhall be cured and made fit ome duty. 


„for uſe, ſhall be paid by the owner or poſſeſſor thereof, a duty I 
1 g of a farthing: 27G. 3. c. 13. Sched, (F) 


3. In order whereunto, every perſon who ſhall ' Heb REO 
f plant or have growing any hops, for ſale or not for 10 be entred. 


ſale, 


EXCISE. C Hops.) 


ſale ſhall yeaily on or before Aug, 1, give or ſend notice in 
writing under his hand, at the next office of exciſe, or to 
the officer of the diſtrict, of all the hop grounds in his poſſeſſion, and 
of the name of the pariſh, townſhip, or place, and the name of the 
owner or occupier z on pain of 4os. an acre. 9 An. c. 12, . 6. 
0: But ſuch perſon thall not be obliged, for giving notice, to go further 


than the next market town. /. 7 
And the officer who ſhall receive the notice, mall! in five days 


enter the ſame in a book to be kept at the office for that purpoſe, on 


pain of 408. /. 7. 
RR Alſo no perſon ſhall uſe any ouſt, ab 


Places of cur- or other place, or any kiln for curing or keeping of 


lobe entred. pain of 50l. 9 An. c. 12. J. 8. 
EO And all hops ſhall in ſix weeks after gathe ring, ks 
brought to be cured and bagged at ſuch Rs or places notified, and 


no other; on pain of 5s a pound. J. 8. 


Officers to DN, if in the night in the preſence of 2 conſtable, be 


* 3. growing, curing, or * keeping of hops; and if the 
”* planter o or owner thall obſtruQt him, he ſhall forfeit 2ol. 9 An. c. 12. 


f. 15. 


Notice o begin to bag or weigh their hops, ſhall ſend notice in 

8 brgging and writing under their hands to the next exciſe office or 
wveighing. officer, of the day and hour when they intend to be- 
in either] to bag or to weigh : which notice, as to 


on pain of col. „ 


16ark on the outſide of each bag or pocket the true weight or tare 
thereof, and alſo the planter's name and place of abode, together 


he ſhall put his mark of the weight of the hops upon any bag, before 

| he hath weighed ſuch bags and hops therein, he ſhall forfeit 408, on 
conviction before one juſtice, by confeſſion, or oath of one witneſs, by 
difireſs 3 half to the informer, and half to the overſeers for the uſe of 


the Sear. 2. * 


ſuch bag or pocket, he ſhall forfeit 10}. in like manner; and in de- 


have paid the penaity. /. 3. 
Provided, that no perſon ſhall be proſecuted on this act, unleſs 


carr pleint fhall be made within {1x calendar monti1s alter the ſale of 
any ſuch hops. / 4. 


And 


ing and kefping hops, unleſs notice thereof ſhall have been given, on 


5. The officer ſhall at all times, by day or night, ; 


enter and ſur- permitted ON his requeſt to enter into the ouſt, N 
vey... ftorchouſe, or other place, uſed by any perſon for : 


6. The owners of haps. before they reſpeQively f 


ſuch as ſhall be bagged or weighed the firſt week, ſhall be given 24 
hours before; and as to every ITE bagging or weighing, 48 hours; 5 


And by the 14 C. 2. c. 68. 2 pn ſhall, on pain of sl, weigh : 
the bags or pockets; and ſhall, before the hops ſhall be put therein, 


with the date of the year in which ſuch hops were grown: And if 


And it any perſon ſhall forge, alter, or obliterate any Mich mark on 


fanlt of payment, ſhall be impriſoned {1x months, or 7 he ſhall 


FB 


EXCISE. (Hops.) 


7. And the officer ſhall cauſe an entry of the ſaid Officer to 
weight to be made in his book; and ſhall make re- attend. 
turn thereof in writing to the 'commilſionery or to 


whom they ſhall appoint, leaving a true copy (if demanded) of 
ſuch return under his hand with the planter or owner: and if he thall 


neglect or refuſe to leave ſuch copy (after demand in writing, 12 C. c. 


28. J. 30.) he ſhall forfeit 5l. 9 An. c. 12. ſ. 11. . 
S8. The owners ſhall keep at their ouſts, ſtore- Owner fo 
houſes, and places of keeping their hops, weights keep ſcales and 
and ſcales; and permit the officer to uſe them; and. qveights. 
ſhall not ſuffer any falſe weights to be uſed; on pain 
of 20. 6. c. 21. J. 26. 
And by the 10 C. 3. c. 44. a penalty of tol is inflided for falſe 
| ſcales or . but the offender not to be e on both 
acts. 
3 The owners may, if they think fi, put the Hobs » may be 
hops into caſks, inſtead of bags; giving the like prit into caſks i in- 
notice, and being ſubject to the ſame regulations, ſtead of bags. 
for caſking as for bagging. 6 G. c. 21. 24%, 28. 
And the officer ſhall cauſe the caſk to be weighed, and the weight 
to be marked on the caſk, and alſo the VO of the hops therein. /. 
2. 
10. No perſon ſhall take any hops of foreigin | Bann in boy- 
growth out of the bags in which they are imported, ging. 
and rebag the ſame in Britiſß bagging, in order 
to ſell or export them as robe of hops; on pain of fol. a hundred 
weight: And if any perſon 
the duty, by uſing twice or oftener the ſame bag, with the officer's 
mark thereupon ; he ſhall forfeit 4ol. 9. An. c. 21. . 23. 
11. No planter or owner ſhall (on pain of 50 _ 


remove from his ouſt, ſtorehouſe, or other place, Removal be- 


any hops, until they have been cured, bagged, and fore bagging. 
weighed, and the duties aſcertained ; unleſs where 
the officer after notice, ſhall not attend the bagging and weighing. 9 
Mn. e. 16 
12. If any planter or owner ſhall conceal any 8 
hops, to avoid the duties; he fhall forfeit 20l, and 
the hops concealed. 9 An. c. 12. f. 17. 18 | 

13. And if any gatherer of hops, or other perſon, Privately con- 
ſhall privately convey any hops from the place of veying. 
growing, or where they. ſhall be put in order to be 
cured, bagged, and weighed, with intent to defraud the king and the 
owner ; he ſhall forfeit 5s, a pound. 2 An. c. 12. / 18. 

The planter or owner ſhall in ſix months Payment of 

a the hops ſhall be cured, bagged, or wetghed, the duties. 
payoff the duties; on pain of double duty, twothirds 
to the king, and one third to the informer.” 9 An c. 12. J. 14. 

15. If : any perſon ſhall mix with hops any drug 
or ingredient to alter the colour or ſcent; he ſhall Adulterating 
torfeit 51 a bund we 7 C. 2. c. 19. J. 2. * 


all endeavour to deirand the king of 


94. 


/ 


16. No oh 


SO 


\ 


EXCISE. (Leather.) 


Uſng ot herthings 16. No common brewer, innkeeper, or victual- 
inſtead of hops. ler ſhall uſe any broom, wormwoud, or any 


other bitter ingredient, to ſerve inſtead of hops ; 
on pain of 20l. (Fxcept the infuſion of broom or wormwood into 


beer or ale by the retailer, after it is brewed and tunned, to make it 


brocm or wormwood ale cr beer.) 9 An. c. 12. f. 24. 

17. And hops of Britiſh growth may be ex- 
ported to Ireland; bond being firft given to the 
commiſſioners of cxciſe, that the ſaid hops ſhall 
not be relanded; and oath made before ſuch perſon 
as they ſhall appoint, that the duri ies have been duly charged; where- 
upon tle perſon * exporting the ſame ſhall have a drawback of the 


Revortation to 
Ireland. 


duties before paid: And provided the ſaid hops ſhall be relanded, or 
put into any ſhip in Great Britain, (except in caſe of ſhipwreck or 
| unavoidable accident) the ſame, or other value thereof, ſhall be for- 


_ binds. 


cuſtoms th Yall cauſe every hide or ſkin to be marked, to denote the 


feited, over and above the penalty of ſuch bond; 


and may be ſeized 
by any officer of the cuſtoms or exciſe. 26 G. 3.c. 5. ,. 1, 2, 4. 
18. The penalties aforeſaid (where not other- 


Penalties wiſe directed) thall be recovered and mitigated as by 
Bow to be re- the laws of exciſe, and diſtributed half to the king, 
covered, _ and half to him that ſhall ſue. 9 An. c. 12. .. 26. 

24 C. 4. 4. 40. . 33-266. 3% „ 8: 
19. And all hops in the cuſtody of any planter 

Flops iob/eta or owner, or perſon in truſt for him, ſhall be liable 
Preſs far the to the duties in arrear, and to the penalties; in the 
Aries and ſenal- fame manner as if the debtor or oftender were the 
ties. lav ſul owner. Q . 7. 19 | 


20, If any perſon ſhall unlaw fully and maliciouſ- 
Cutting hop- ly cut any hop-binds growing on poles, in any planta- 
tion of hops; he ſhall be guilty of felony, without 
benefit of clergy, - 6-6. 2.4. 37. /. $0: 
W hich offence | is treated of more at large in the title Black AA. 


IX. Leath. 7. 


1 ny 27 08.43. M8 a duty is laid upon all hides 
ard fkins, vellum and parchment, imported; and 
drawbacks. allowed. on the exportation thereof, 


Impartetic: 
and exportation. 


547 20d. (A). 
And after the duty fhall be: paid on importation, the officers of the 


payment ofthe duty. 9 Anu. c. 11. J. 6. 
But by the 18 G. 3. c. 35. Raw or undreſſed goat ſkinz may be im- 
ported for five ycars, duty free. Which by the 26 C. 3. 53. is con- 


| tinued to June 20, 1790, &c. 


2. And by the ſaid at 27G. 3. c. 13. a duty is 
laid upon all hides and ſkins tanned in Great Britain 
of what kind axes (that is to ſay) for every pound 
weight of calves ik ins, Lips, log: A dog * 

An 


Duty on lea- 
ther bell: in 
Great Britain. 


cat 


EXCISE. (Leather.) 


and ſeal ſkins, and ſheep and nb ſkins for gloves 
and bazil. — 

For cvery pound weight. of 205 . which 
ſhall be tanned with ſhumack, or otherwiſe to re- 
ſemble Spaniſh leather - 

* For every pound weight of ſheep ſkins which 


ſhall be tanned for roans (being after the nature of 


Spaniſh leather) 5 — 1 

For every 1201 of the real value of all other ſkins 
and pieccs of hides and ſkins which ſhall be tanned, 
not before particularly chafged _  - 

All which ſaid duties ſhall be paid by the tan. 
ners. 

And for all hides of harſes which ſhall be dreſſed 
in allum and ſalt, or meal, or otherwiſe tawed for 
each hide „„ Tote” 

And for all hides of fleers, cows, or any other 
hides of what kind ſoever (horſes e which 
ſhall be fo dreſſed, for each hide = 

For every pound weight of caves Kin, lips, 

and ſeal ſkins, ſo dreſſed -<- - 


For every dozen of ſlinl _w7 ſkins ſo drelled with 


the hair on - 

For every dozen of link 2 kins ſo dreſſed or 
tawed without hair, or dogs ſkins, or kid ſkins (ex- 
cept ſuch as paid the full duty on importation) 

For every pound weight of þuck and doe ſkins 
(except ſuch as paid the full duty on importation) 


dreſſed as aforeſaid - - - 
For every dozen of goat ſkins, or beaver ſkins 
dreſſed as aforeſaid - - 


For every pound weight of ſheep or lamb ſkins 


dreſſed as aforeſaid — - 

For every 100l of the real value of all Mine or 
pieces of hides or ſkins which ſhall be . mu 
before particularly charged) 


makers thereof into leather. 

And for every pound weight of hides 100 ſkins, 
and of deer, goat, and beaver ins, which ſhall be 
dreſſed in oil 


For every pound weight of he Kin dreſſed 


in oil 


For every poupd welt of ſheep or lam ſkins | 


dreſſed in oil 


For every 100l of the —_ value, oF all other 
ſkins or parts of ſkins dreſſed in oil (not before parti- 


cularly. charged) 
For every pound 3 of 985 laſt mentioned 
Kins which ſhall be ſp dreſſed i 7 Il n 


* 


: 30 
Which ſaid duties ſhall be paid by the tawers or 


15 


O . 


4 © 


96. 
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„ 07, * Which ſaid duties ſhall be paid by the oil lea- 


ther dreſſers. 


For every dozen of vellum made in Great Bri- . 

tain - « 5 | o 3 51 

| And for every dozen of parchment ſo made 0 [ 8+ 
1 Schedule (F). 


But ſuch ſmall pieces as have been commonly called pates and tails, 
| and are tanned after they are cut off from the hides, ſhall not be | 
charged with the duty by weight, but with the duty ad valorem; and 
the fame need not to be marked as 1s hereafter directed. 9 An. c. 11. 


_— —— — 


1 6. ( 
| 4 2 By tanned hides or ſkins, or pieces thereof, are [ 
What is meant meant only ſuch as are hed; in Wooze AY of 1 

by hides tanned, the bark of trees or ſhumach; and by hides and \ 
eff. d in oil, ſkins dreſſed in oil, are meant ſuch as are made EL 
and tawed. into leather in oil, or with any materials whereof 7 


N the chiefeſt ingredient ſhall be oil; and by fated 

hides or ſkins, are meant ſuch as are dreſſed or made into leather in 

allum and ſalt, or meal, or other ingredients properly uſed by the 
tawers of white jeather. 9 An. c. 11. 7 3. 

4. And by: 14 G. 3. < 1 e. 2. every tanner, 

Eiben to be ſhall take out a licence annually, for which he ſhall 


- = * 
2 _ - — —j—— 2 — — ———ñů—ñů—ůr—“ð᷑ — 8 — 2 


taken out by pay, if within the bills of mortality, 51. elſewhere 
Fanners. 21. 10s. on pain of 30 |. . 
And every tawer, ſhall take out a licence annu- 
T awers, ally, for which he ſhall pay 11. on the penalty of 
Wn, 101. id. 


And every dreſſer of hides in oil, ſhall take out a 
Dreffers in al. licence annually, for which he (hall pay 21. on the 
penalty of 20. id. | 
. And every currier, ſhall take out a licence annu- 
_ Cyrriers, ally, for which he ſhall pay 21. on the penalty of 
| 20l. id. 
And every maker of vellum or parchment ſhall 
Makers of take out 2 licence annually, or cn he ſhall 

vellum. pay 11. on the penalty of 10l. 

„%%% oe And every perſon who ſhall — out ſuch li- 
Licences to be cences ſhall renew the ſame annually, ten days at 
ren-wed annu- leaſt before the end of the year, on the like pe- 
ally. nalties as aforeſaid. id. /. 7. 

| Provided, that perſons in partnerſhip need only 


1 ere „n take out one licence for one houſe. id. . 8. 
partnerſhip. 5. Collar makers, glovers, bridle cutters, and 
IW ho ſhall be others, who dreſs ſkins or hides, or pieces thereof, 
deemed tawers in oil, allum and falt, or meal, or other ingre- | 
or dreſſers. dients, and who cut and make the ſame into wares, con 
LY Foal te accounted tawers or dreſſers, 2 An. c. any 
1. / 28. the 
98. Duty ad va- '% 6. The value 0 the faid hides and ſkins which c 1 
lirem how to be are to pay ad valorem, ſhall be as they are worth 
aſcertained, to be ſold at the next market, without reſpeQtothe 


duty; 


EXCISE. (Leather.) - 


duty ; and the collector ſhall receive the e, on the oath of ſuch 
tanner, tawer, or dreſſer. 9 An. c. 11. 

Any hide or ſkin which hath once 755 the Wnt 
duty ' ſhall not be charged under any other denomi- ax leather 19 be 
nation. 9 An. c. 11. J. 3. wn 

8. The commiſſioners of the treaſuries ſhall ap- 
point commiſſioners of- theſe duties who ſhall have Officers fir 
the ſame power as the commiſſioners of the exciſe. 2 duties. 
9 An. c. 11. . 13. 38. 
9. Tanners, tawers, curriers, or dreſſers of hides 
or ſkins, and makers of vellum or parchment, ſhall _ 8 of 
give notice in writing to the officer of their names "working to be 
and places of abode, and of their tanhouſes, yards, entered. 
workhouſes, mills, or other places, where they in- 
tend to tan, taw, or dreſs. hides or ſkins, or make vellum or parch- 
ment, before they uſe the ſame; on pain of 50 l. 9. An c. 11. 15. 
And if any perſon ſhall not make ſuch entry, or ſhall uſe any 
private tan yard, workhouſe, pit, fat, mill or 25 
201; and the goods found in ſuch private tan yard or place not en- 
tred, or the value thereof, ſhall alſo be i 9 An. c. 11. J. 17. 
10. The officers at all ſcaſonab'e times, in the 
day time, may enter into any tan yard, workhouſe, _ oO cer, to 
warehouſe, mill, or other place; and if the owner enter and 
or occupier ſhall refaſe him entrance, he ſhall furvey, 
forfeit 10 l. 9 An.c.11.f. 17, 
11. The ſaid tanners and others ſhall give notice 


to the officer, of their places for drying and keep- Notice / re- 


ing of hides or ſkins, vellum or parchment, and moving to the 


they ſhall give two days notice in writing to the of- place of drying. 
ficer, before they take the ſaid goods ont of the 


mill, wooze, liquor, oil or other materials, in order to be dried; and 


they ſhall permit the officers to take an account; and ſhall in two 
days after the taking out of the wooze, mill, liquor, or other mate- 
rials, and before the carrying away of the ſaid goods from the plaec 
of drying, make entry with the officer of the number and qualuy, 
and verify the ſame on oath, to be adminiſtered by any juſtice of the 


peace, or collector or ſuperviſor; and they ſhall not remove any of 


the ſaid goods, from the place of drying, until the duty be fuſt 
charged, entered, and marked., 9 An. c. 11. / 16. 


And if any perſon ſhall not fend ſach notice of raking the Goo : 
out of the wooze or other materials, or not make due entries, or re- 


move any the ſaid goods contrary to this & act, he ſhall forfeit 20 l; 


and alſo ſuch goods unlawfully removed, or the value thereof ſhall 
be forfeited. /. 17. 


12. And if any tanner or other ſuch perſon ſhall 


conceal any hide or ſkin, vellum or parchment, or Concealing to 


any part thereof; he ſhall forfeit 201, and alſo avoid the duty. 
the goods concealed, or the value thereof. 9 An. 


e 


ace, he ſhall forfeit 


* 99 


EXCISE. (Teather.) 


. Tanners, and other the ſaid perſons, ſhal! 
Tanner to was ſufficient juſt ſcales and weighis; and ſworn 


keep ſcales and officers ſhall be appointed, for the weighing and 


weights, other matters to be performed at every ſuch yard 
or dreſſing place. 9 An. c. 11. J. 18. 

At the ſeſſions for the county of Hertford held on Monday, Janu- 
ary 14, 1788, an appeal was heard againſt a conviction of a tanner, 
for not keeping ſufficient weights. — It appeared that the cuitom of the 
officers was, generally 1 in the weighing of large hides, to put 2, 3, 
or 4 ſkins together into the ſcale, and never to uſe a leis weight than 

one pound, giving the turn of the ſcale to the tanner. That the ap- 
pellant had inſiſted upon every ſkin being weighed ſeparately, and 
though requeſted, refuſed to produce a-lcfs weight than a pound. 
Upon the ſkins being weighed a ſecond time, it appeared, that by 
the turn of the ſcale, he had got 32 pounds weight in his favor. 
There was a full bench of very reſpeQable juſtices, and afte- long ar- 


gument by counſel, and coaliderable ae among themſelves, Ty, 


affirmed the io 


And if he ſhall not keep jut ſcales and weighs; or ſhall not per- 


mit his hides or ſkins to be weighed, or neglect or refuſe to bring 
the ſcales, or to aſſiſt at the weighing; he ſhall forfeit £01. J. 25. 


And by the 10 G. c. 44. if he ſhall uſe falſe or inſufficient ſcales 


or weizhts, he ſhall forfeit 100]: but nct-to be penn ed both on 


this and the former 3 
Tanners, and other the ſaid perſons, ſhall 


Duty to be of- before any the ſaid goods be removed from the 


certained before place of drefiing, drying, or keeping, give two 


removal. days notice in writing to the Peer (for giving 


O 
of which notice he ſhall not be ohliged to go fur- 


ther than the next market town); and ſhall permit the officer to 


weigh the goods chargeable by weight, and bring the ſcales, and 
aſliſt in weighing ; and ſhall permit the officer to take an account of 
' the number and quality of the goods to be charged by tals; and ſhall 


aſcertain the value of ſuch goods as are to be charges ad wva'nrem, by 

his oath to be taken before the ſaid officer, or a juſtice of the peace. 
9 An. c, If. ＋ 19. 

1 5. And after the duties are aſcertained hy weight 

Charge by the tale, or value reſpectively, the officer ſhall enter 

re the ſame in a book, and make re urn thereof to the 


100. commiſſioners or * w hom they ſhall appoint, leav- 


perſon. 9 An. c. 1. JJ 20. 
16. Immediately after the duty ſhall be aſcer- 


Leather to de tained, and entry thereof made, the officer fhall 
marked. cauſe every hide or ikin, and every piece of a hide 
or ſkin, and all vellum and parchment to be marked. 


9 An. c. 11. . 21. 
17. And if fuck tanner or other perſon ſhall de. 


3 
In ans _ fire the mark to be made, on any particular part of 
to De marted. the 


ing a true copy thereof under his hand, with ſuch tanner or other 


on P 
= 4 


off | 


elſev 


fad. 


EAT JS E. (Leather.) 


the hide or kin; the officer ſhall mark it accordingly. '94n. c. 11. 


18. And if any tanner, or other ſuch perſon, 


ſhall remove from his yard or drying place any the Removing be- 
ſaid goods, before the duties ſhall be charged, and fore marked. 
before they de marked; or if any buyer ſhall car 


away the ſame beiore "they be macked, he ſhall forfeit, 50 1; and 


the ſaid goods ſo unlawfully ſold or removed, ſhall alſo be forfeited. 
9 An. c. 11. . 26. : 


19. And if any perſon mal counterfeit the ſtamp, 
or knowingly ſell any the ſaid goods with a coun- Counterſeiting 


terfeit ſtamp; ; he ſhall be guilty of felony without the * 
benefit of clergy. 9 An. c. 11. /. 44 


20. And to prevent frauds between the officers. © 
and tradeſmen, all tanners, tawers, and dreſſers of Leather 


hides, ins, vellum and parchment, - ſhall keep 4 to be 
ept | ſeparate. 


thoſe which have not been ſtamped, from thoſe _ 
which have, and alſo thoſe which have been laſt 
ſtampe 2d, from thoſe which have been ſtamped before, for 24 hours 


within the bills, and for two days elſewhere; unleſs they ſhall have 


ſooner been w eighed and taken account of by the my or per. 


viſor; on pain of io. 5 C. c. 2. / 10. 
21. And they ſhall not remove the ſame for 24 


kours from the ſtamping thereof, unleſs the ſame PH not 8 


mall ſooner have been weighed by the ſuperviſor or removed till af- 
ſurveyor, that ſo they may have an opportunity to fer 24 fours. 
re-we!gh the ame after the inferior officers : And if 

any additional weight ſhall be found; the ſaid hides, or ſkins, and 
pieces thereof, ſhall be charged accordingly. And if ſuch tanner, 
tawer, or dr eller ſhall remove, or cauſe or ſuffer the ſame to be re- 


moved contrary hereunto, he ſhall forfeit 201. 5 G. 3. c. 43. /. 21. ; 


And he ſhall keep ſcales and weights for ſuch re-weighing ; and 


b:ing the hides and ſkins and pieces thereof to the ſcales; and aſſiſt 
the ſu; rveyor and ſuperviſor in re-weighing, and in examining from 
time to time the depending ſtock of ſuch tanner, tawer, © or dreſſer ; 


on pain of 50l. /. 22. 
22. Perſons within the bills of b ſhall pay 

off the duties in 14 days to the commiſſioners, and Re 4 the 
elſewhere * in ſix weeks to the colleQors, after the duties. 

Tad goods ſhall be marked. 9g. An. c. 11. . 2 


But no perſon ſhall be obliged, for payment of the dation,” to go 
further than the next market town. . 2 


And perſons not paying as aforeſaid mall forfeit double duty; ; -and 
ſhall not deliver out any of the ſaid goods until the "OE be paid, on 


4 of double value. .. 25. 
3. Every tanner, and other ſuch perſon, ſhall 


once in three months (if demanded) make an account Tanners to 


with the officer, of the goods taken out of the balance accounts 


W00Ze, or other ingredients, and of his entries with the officers. 
tdcreof, and balance the ſaid account by the goods | 


whit 


*101. 
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which have been charged. and thoſe which are in his poſſeſſion un- 
marked and uncharged; on pain of 50 l. 9 An. c. 11. J. 27. 
24. Any vo juſtices reſiding near, may hear 
and determine offences; who ſhall on information 
or complaint in three months after ſeizure made, 
or offence committed, ſummon the party accuſed, 
and the witneſſes, and on appearance or contempt of the party (on 
proof of notice given) ſha!) examine witneſſes on oath, and give judg- 
ment, and iſſue warrants for [-vying the pecuniary penalties by dif. 
treſs and ſale if not redeemed in fix days). 9 An. c. 11. J. 36. 
25. And they may mitigate the penal ies, the charges 
of the officers being always allowed over and above 
| the mitigation; and ſo as the mitigation do not re- 
duce the penalties to leſs than one fourth part, over and above the 
charges 9 An. c. 11. 37. 
26. Perſons aggrieved may goal to the next 


Penalties how 
recoverable. 


Mitigation. 


Appeal, ſcflions, who may determine the ſame, and _ 
warrants for levying the penalties. 9 An. e. 
J 36. 

88 27. And no certiorari ſhall be allowed, 9 An. 


. 11. J 4. 


x. Linen chth, ſi. ilks, cottons, and callicees. 


By the 27 C. 3. 66:13 after the roth May, 178). 


Former duties 


repealed. All former duties are repealed. J. 1, 8. 
ü | And in lieu thereof the following duties ſhall be 
New duties. | Paid upon all goods which ſhall be printed, ſtained, 


painted, or dyed in Great Britain, (except ſuch 
as ſhall be died throughout of one colour only; as follows: 
For every yard in length (reckoning yu wide! 's 
of foreign callicoes and muſlins 8 8 
And for every yard in length (reckoning yard | 
wide) of linens and ſtuffs made either of cotton or 


” 
7 


* 102. linen mixed with other materials; * fuſtians, vel- 


vets, velverets, demities, and other figured ſtuffs, 
made of cotton and other materials mixed, or 
wholly made of cotton, wove or printed in Great 
Britain; and ſtuffs made of woollen, or whereof 
the greateſt part in value is woollen - 

And for every yard in length (reckoning yard 
wide) of ſtuffs wholly made of cotton wool wove 
and printed in Great Britain, commonly called Bri- 
tiſh manufactory and Britiſh muſlins 

And for every yard in length (reckoning half yard 
wide) of ſilks printed as aforeſaid, (filk handker- 
Chiefs excepted} over and above the duties payable 8 
on importation 89891 

And for every Yard. ſquare 7 folk 88 
printed as aforeſaid, and ſo in | cs if wider or 


o o 34 


o O 32 


narrower, 


Fd 


EXCISE, (Linen, &c.) 


narrower, befides the duties payable on impor- L. s. d. 
tation nt bn - — 2 0 o + 
The faid duties to be paid by the printer, ſtainer, 
| painter, -or-Eyer erer. 
And for every yaid in length (yard wide) of 
French printed or dyed callicoes or muſlins (except 
dyed of one colour as aforeſaid) imported from 
France.:---: = mo — — 5 
And for every yard in length (yard wide) of 
French printed or dyed linens and flu ſfe, made either 
of cotton or linen mixed with other materials, fuſ- 
tians, velvets, velverets, demities, and other figured 
ſtuffs, made of cotton and other materials mixed, or 
wholly made of cotton wool (except dyed of one 
colour as aforeſaid) imported from France, © 0 3+ 
And every callico printer, and printer, painter, _ 
or ſtainer of ſilks, linens, cottons, or ftuffs, ſhall Licence. 
take out a licence for which he ſhall pay 101. and 
ſhall renew the ſame annually ten days at leaſt before the end of the 
year; on pain of forfeiting 50. 24 C. 3.c 41, ſeſſ. 2. f. 1,7. 
And by 7 G. 3c. 47. whereas doubts have ariſen whether rib- 
bands and ſilks fo printed, ſtained, or painted, being leſs than half a 
yard in breadth, are within the meaning of the ſaid acts; it is de- 
clared, that all ribbands and ſilks printed, ſtained, or painted in 
Great Britain, tho? leſs than half a yard in breadth, are within the 
meaning * thereof, and liable to the ſaid duties, according to the pro- 103. 
portions in which ſuch ribbands and ſilks are made. ſ. 6. | 5 
But it is to be obſerved, that ſuch painted or . 
ſtained callicoes cannot be of uſe for wearing apparel, Obſervation 
and therefore the printing or ſtaining of them muſt as 10 callicees. 
be chiefly in order for exportation; for by the 7 6. 
ft. 1. c. 7. it is enacted, that no perſon ſhall uſe or Protibition of 
wear in any apparel, any printed, painted, ſtained, callicoes. EIS. 
or dyed callico; or pain of 51 to the informer, on . 
conviction on the oath of one witneſs before one juſtice; who ſhall, 
on information on oath in fix days after the offence, ſummon the _ = 
party, and upon his appearance or contempt examine the matter, and =. 
on proof by confeſſion, or oath of one witneſs. determine the ſame, 
and on conviction cauſe the penalty to be levied by diſtreſs and fale, 
rendring the overplus (charges of diſtreſs and ſale being firſt deduRed): 
Provided that perſons aggrieved may appeal to the next quarter ſef- 


ſions, giving ſix days notice. . 1. _ 
And if any perſon ſhall offer the ſame to ſale, or any houſhold 
furniture made up of or mixed therewith, unleſs for exportation; 
he ſhall forfeit 20% half to the informer, and half to the poor of the 
pariſh or place where the offence ſhall be committed, to be reco- 
rered in the courts at Weſtminſter, with full coſts, on proſecution in 
ſ months; and if he is a ſteward or other officer of a corporation, ; 
he ſhall alſo forfeit his office. /. 2, 4. 5 St, 19 
And no perſon ſhall uſe the ſame in any houſhould furniture on like 
pain of 201, J. 3. Dag, = on 


els >; ons But 
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But this thall not extend to callicoes dyed all blue. f. 11. 
But th- ſame ſhall extend to ſtuff made of cotton, or mixed there. 
wit:, printed or painted; and to callicochequered or ſtriped; and to 


callico ſtitched or flywered in foreign parts with any colour (muſlins, 


neckcloihs, and fuſtians excepted . /. 10. 
Put it ſhall be lawful to uſe Ruff made of linen yarn and cotton 
wool manufactured and printed or painted in Great Britain, pro- 


vided the warp thereof be entirely linen ry 9 G2. . 
By the 14 C. 3. c. 72. Whereas doubts have 


OBbſcroatioms ariſen, Whether ſtuffs wholly made of raw cotton 
as to cations. wool within this kingdom ought not to be con- 
ſidered as callicoes, and as ſuch be liable to the like 

duties, penalties, and prohibitions; it is enacted, that no greater duty 


ſha!lbe paid fo the tie than 3d a yard, as aforeſaid, and that any 


pei ſon mav uſe the ſame in apparel or otherwiſe. / 1, 2. 


"104. 


And in every piece thereof ſhall be wove in the warp in both {cl- 
vedges three blue fripes, each ſtripe of one thread only; the firſt of 
which ſtripes ſhall be the firſt or * outermoſt thread, the ſecond of the 
ſaid ſtripes ſhall be the third thread, and the third of the ſaid ſtripes 
ſhall be the fifth thread; and each piece ſhall be ſtamped at each end 
with a ſtamp to be provided by the officers of excife; and inſtead of 
the word callica, which ſtands for foreign callicocs, each piece ſhall 


be marked with the words Britiſh ma; factory. ſ. 3. 


And if any perſon ſhall expoſe to ſale any ſtuffs wholly made of 
cotton, and printed, painted, ſtained, or dyed (muſlins, neckcloths, 
and fuſtians excepted), wherein ſuch mark ſhall not be woven; he 
ſhall forfeit the ſame, and $01. for cach piece. /. 4. 

(Provided always, that nothing in this act ſhall extend to cotton 
velvets, velvercts, or other ſulians, not manufactured in Great Bri- 
tain. 5 5.) 

And if any perſon ſhall counterſei it ſuch ſtamp, or knowingly ſell 
any ſuch offs with a counterfeit amp; he ſhall be guilty of felony 
without benefit of clergy. f. 8, 10. 

And if æny perſon ſhall import any 3 muſlins, or other 
gods or ſtuffs made of linen yarn only, or of linen yarn and cotton 
wool mixed, or wholly of cotton wocl, wherein ſhall be wove in the 
ſelvedge any ſuch blue Ripe; he ſhall forfeit the ſame, and 10l for 
each piece... , 9 

And upon oath made by any perſon, that he hath reaſon to ſuſ pet, 
that any printcd, painted, ſtained, or dyed ſtuffs, wholly made of 
cotton, for which a duty ought to have been paid, are in the cuſtody 
or poſſeſſion of any draper or -other perſon for his uſe, without having 
thereupon ſuch ſtamps or marks as aforeſaid ; two commiſſioners 
within the bills, and two juſtices elſewhere, ſpall iſſue their warrant 
to any officer of the {aid duties with the aſſiſtance of a conſtable, in 
the day time, to ſearch for the ſame, and to open doors, trunks, 
cheſts, and package, and to ſeize ſuch goods, and bring them to the 
next office for the ſaid dwies. Ei 

One moic ty of the penalties and forfeitures on this 208 ſhall be to 
the king, and the other moicty to him who ſhall ſue. /. 12. 


And 


his name and * place of abode, and where he intends . entered. 75 163. 
to work; on pain of 5ol. 10 An. c. 19. / 71. 25. wh 


him to print, paint, ſtain, or dye any filks, linens, or ſtuffs at any 


he intends to do the ſame, and pay down the duties, on pain of 501; 


other place uſed by him, and take an account, and | 
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EXCISE, (Linen, wc.) 


And if ary queſtion ſhall ariſe, whether any of the ſaid ſtuffs 
wholly made of cotton were manufactured in Great Britain; the 
proof ſhall lie on the owner, and not on the proſecutor. f. 14. 

Every ſuch printer, painter, ſtainer, or dyer 
ſhall give notice in writing at the next office, of Houſes to be 


G. 4.6. . J. „ | 2 
And by the 1 G. ft. 2. c. 36. Where any perſon ſhall take upon 


other place than the place of his uſual reſidence or exerciſe of his 
trade; he ſhall firſt make entry with the officer of the diviſion, where 


and alſo the ſaid goods ſhall be ſeized and forfeited. 57 21. 

The officers ſhall at all times by day or night, 5 | 
and if by night in preſence of a conſtable, be per- Officers fo en- e 
mitted on requeſt to enter ſuch perſon's houſe, ter and tate ac- 
workhouſe, drying place, warehouſe, field, or count. 


ſhall make thereof a report in writing to the commiſſioners or to 
whom they ſhall appoint, leaving a copy if demanded, under his 
hand ; and if he ſhall make defaultin leaving ſuch copy (after demand 
in writing, 12 C. c. 28. . 30.) he ſhall forfeit 405. 10 An. 
„ Ge |, 9 80 8 
2 £4 1 of the ſaid perſons ſhall obſtruct the OBArudi 
officer in execution of his duty; on pain of 2001. th frudling 
10 Aa. c. 19. /. 18. 25 C. 3. K. 72. 8. 3 officer. 

Every ſuch printer and other perſon, ſhall once 
in ſix weeks make entry in writing at the next of- Entry of goods 
fice, on oath before the collector or ſuperviſor, of made. 
all ſuch goods by them made, containing the kinds 


and quantity, and the names and places of abode of the owners (if 


they are not their own); on pain of 5ol. 10 An. c. 19. . 72. 
But no perſon ſhall be obliged to go to make entry further than the 
next market down. 10 An. c. 19 f. 79, = 

If the officer ſhall miſs any quantity of the ſaid 5 
goods, whereof he had taken an account in his laſt Officer may 
ſurvey, and ſhall not on reaſonable demand receive charge for goods 
ſatisfa ction what is become of the ſame; the officer miſſing. 
may charge ſuch perſon with the duties of the goods 


ſo miſſing, as if they were printed, painted, ſtained or dyed. 10 An. 
e. 19. /. 77. 3 V 
And no printer, ſhall begin to print, ſtain, paint, 
or dye any of the goods aforeſaid, before they ſhall Pieces to be 
have been meaſured and marked at both ends by marked before 
the officer with a frame mark; on pain of forfeit- printing, &c. 
ing the fame, and alſo 201 for every piece. 25G. 
3. 6. 92. /. 9. 3 NE | 
And if any printer ſhall wilfylly cut out, or de- Defaci 
face ſuch frame mark, he ſhall forfeit 501. id. fr = ner 5 


1106. 


} 
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EXCISE. (Linen, &c.) 


And if they ſhall conceal any the ſaid oak, to 

Goods conceal- avoid the duty; they ſhall forfeit 50. And all 

ed. the ſilks, * callicoes, linens, and ſtuffs found in any 

private workhouſe, or ies place whereof no no- 

tice hath been given, or the value thereof, ſhall be forfeited. 10 
An. c. 19. . 82. 25 C. 3. c. 72 J. 13. „ 

And no printer, ſhall keep any ſuch goods, 

Keeping goods marked or unmarked, in any room or place v here- 


in un-entered of no notice ſhall have been given as aforeſaid ; on 
places. pain of forfeiting 50], and alſo ſuch goods, which 


may be ſeized by any officer. 25G. 3. c. 72. / 14. 

And ſhall, within fix weeks after entry, clear 

Payment of the off the duties; on pain of ſorſeiting double : and if 

duties. they ſhall deliver out any ſuch Foods, after default 

in payment of the duties, beiore the ſame ſhall be 

cleared off; they {hall forfeit double value of the goods. 10 An. c. 
19 .. 

and they ſhall not remove any the ſaid goods, 

d emovi ng be- till the officer hath taken account thereof, and un- 


fore ſ[tamped. til each piece be ſtamped or marked at both ends 


thereof; on pain of 5ol. And the ſame fo carried 

away without being marked, and found in the poſſeſſion of any draper 

or other perſon tor his uſe for ſale, may be ſeized or the value there- 
of recovered. 10 An. c.19 / 79. 25 C. 3. c. 72 2 

| And they ſhall keep the goods which have not 

* Goods ſurvey- been ſurveyed, ſeparate from the goods which have 

ed to be kept ſe- been ſui veyed; on pain of 501. 10 An. c. 19. . 81. 


parate. | 256 f ⏑ 41S 
And on oath by any credible perſon, that he 
Search fer hath reaſon to luſpect, that any the ſaid goods are 


gouds unſtamped. in the poll: fon of any draper or other perſon deal- 


ing therein, or of any other to his uſe, for ſale un- 


ſtamped; (or any French linen, ſtuffs, fuſtian, velvet, velveret, de- 
mit); or other figured ſtuffs for which the duty hath not been paid. 
29 (> 23-631 My i5,) the commiſſioners within the bills, or any two 
Jufl ices elſewhere, may iſſue their warrants, requiring ſome officer 
of the ſaid duties (wih 2 conſtable) in the day time to ſearch for the 
ſame, and to open doors, cheſts, trunks, and package, and to ſeize 
{uch goods, and bring them to the next office. 10 An. c. 19. / 98. 
25 6.3. C. 72. /. 18. 
And if any the ſaid W ſhall be found in any 
("ods 2 nd place, on land or water (except on ſhipboard for 
wnſtamped may be © xpoſtaion) without being marked with a ſtamp or 
ſei ged. ſeal, denoting that the duties have been paid or 
| charged; the fame ſhall be forfeited, and may be 
teized by any officer of the cuſtoms or exciſe, and the perſon | in 
whoſe cuſtody they are found ſhall for feit 1000 5 G. 6. 11% 
27 6 £- Jt 7. 1 
* And all ſtuffs wholly made of cotton 'wool 
Callicwr, — commonly c called callicoes, that ſhall not have TX 
blue 
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EXCISE. (Linen, &c.) 


blue threads in each ſelvedge as directed by 14 6. to have three 
c. 72. ſhall be deemed foreign callicoes, and on blue threads in 
Ts being printed or dyed as aforeſaid, ſhall be the Jelvedge. 
marked at both ends of every piece or remnant 
with the words foreign callicees for exportation; and every draper or 
dealer who ſhall have in his cuſtody any ſuch goods, (except dyed 
throughout of one colour) or any ſtuffs wholly made of cotton wool 
wove in Great Britain, commonly called Britiſb moni factory (muſlins, 
neckcloths, and fuſtians excepted) not having ſuch blue threads, ſhall 


forfeit, 2001, and alſo every ſuch piece found in his cuſtody. 25 G. 3. 


c. 3/19 
And the owner or printer of any piece or remnant 


of coſſae or foreign muſlins and callicoes, ſhall, be- To be marked 
fore they be preſented to the officer, mark the fame befare printing 


at both ends with a frame mark, containing in words with a frame 
at length, his name and place of abode, and alſo mark. 


the name ſuch goods are commonly known by, 


(except thoſe dyed throughout ef one colour) on pain of forſciting 
101 foi every piece or remnant id. / 20. 

And the owner or printer of any piece or remnant + 
of linens or ſtuffs made of cotton mixed, or wholly Name of the 


made of cotton wool wove in Great Britain, called owner ar printer 
Britiſh manufaftory, or muſlins, plain, chequered, and value of the 


ſtriped, figured, or ornamented (except fuſtians, goods to be. 


velvets, velverets, demities and other figured ſtuffs) marked. 


ſhall mark the ſameat both ends with a frame mark, 

containing in words at length, his name and place of abode, and the 
name and quality of ſuch goods, with the ready money price thereof; 
before the fame is preſented to the officer in order to be printed or 
dyed; And if the owner is not the printer, then he ſhall deliver a note 


with ſuch goods, expreſſing the number of pieces, and their quality 


and value, and the time when delivered to the printer or dyer; which 
note ſhall be delivered by him to the officer before the ſame are 
printed or dyed, (except thoſe dyed of one colqur as aforeſaid); 


pain that every ſuch piece not ſo marked, ſhall be forfeited, and Shoe 


be ſeized by any officer; and the owner, or perſon putting out the 


ſame, ſhall forfeit 201. And if ſuch per fon ſhall mark any ſuch piece 


at a less price than the real value as aforeſaid, he ſhall forfeit the 
ſame, which may be ſeized as aſoreſaid, and alſo 20 l. id 7 21. 
And if the frame mark ſhall be defaced. the 


| Frame marks 
printer ſhall give notice thereof to the cer, Who 


ſhall renew the ſame id 7 22 ; being defaced. | 
* And if any perſon ſhall counterfeit or forge any 3 
frame mark he ſhall forfeit 100 l. 1d , 23 27 G Counterfeiting 


3. 31 / 12. the frame mark. 
And if any perſon ſhall N the ſtamp, he Count erfeiting 
ſhall be guilty of folony without benefit of clergy: the amps. 
And if anv perſon ſhall knowingly ſell any che ſaid goods with a 


counterfeit ſtamp, he ſhall forfeit 1001, and be ſet in the pillory in 


N 3 | | ſome 
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EXCISE. (Linen, Sc.) 


ſome public place two hours. 10 Ax. c. 19. / 97. 13 G 3. c. 56. 
23 0 . % . | x 1 
And moreover by 27 G. 3. c. 31. if any perſon ſhall knowingly 
ſell any of the ſaid goods with ſuch counterfeit ſtamp, with intent to 
_ defraud his majeſty; he ſhall be guilty of felony without benefit of 


clergy. f 14. 8 N 
Flerg ) 7 And every perſon who hath paid the duties, O 


Exportatien. bought ſuch goods of any perſon who hath paid the 


duties, may export the ſame, and ſhall be allowed 
ſuch drawbacks as ſet forth in 25 G. 3. c. 13. on conforming to the 
following conditions, (viz.) The perfon intending to export ſuch goods, 
ſhall give 12 hours notice in writing, if within the limits of the chief 
office; elſewhere 24 hours, of his intention to pack up the fame, 
and of the time and place, to the officer appointed for that purpoſe, 
who ſhall meaſure the ſaid goods, and ſee that the ſtamps and frame 


marks be taken off; and every piece ſhall be packed up in the pre- 


ſence of ſuch officer, and ſhall be ſealed and marked as the commiſ- 
ſioners ſhall direct; and if any perſon ſhall open ſuch package, or de- 
face ſuch ſeal or mark, (except the officer at the port of exportation) 
he ſhall forfeit 201. And the officer who ſaw the ſame packed up 


| ſhall take an account of the kinds and quantities thereof, and make a 


return to the officer who ſhall be appointed to receive the ſaid goods 
at the port of exportation. And ſuch perſon ſhall alſo give ſix hours 
notice in writing to ſuch officer, of the time and place of ſhipping the 
ſame; and ſhall give bond that ſuch goods ſhall not be unſhipped or 
relanded, or put into any other veſſel (unavoidable accidents excepted). 
And if any perſon ſhall unſhip or reland, or put into any other ſhip 
(except as aforeſaid), any ſuch goods, the ſame ſhall be forfeited, 
over and above the penalty of ſuch bond. 25G. 3. c. 72 / 27, 28, 
29, n 25, © 4 cc:44- £475; 19; 20, 27. „ 
And if ſuch perſon ſhall not begin to pack ſuch goods within one 
hour aſter the time mentioned in ſuch notice, the ſame ſhall be void, 
and he ſhall be obliged to give a freſh notice. 25 G. 5. c. 74. / 18. 


„109. * But nothing herein ſhall extend to authoriſe the exportation of 


any goods, otherthan the ſame might have been exported before, nor 


. 22, 23. 1 5 : „„ 
/ And Aithin 30 days next after the maſter or purſer of any veſſel 
wherein any French printed or dyed callicoes, muſlin, linen ſtuff, 
fuſtian, velvet, velveret, demity, or other figured ſtuff (other than 
dyed throughout of one colour) ſhall be imported, ſhall make entry 
thereof upon oath with the collector as directed by 13 C 14 C. 2. 
and ſhall before the landing of ſuch goods pay the duties, and ſhall, 
within ſuch 30 days land the ſame ; on pain of forfeiting ſuch goods, 
together with the package containing the ſame, which may be ſeized 
by any officer of exciſe. 27.G 3. c. 31. /. 8. | 

Its And by 27 G. . c. 13. on the importation of any 

Importation. of the ſaid goods, a duty ſhal} be paid as {tt forth 

in a ſchedule annexed, 


to alter the manner thereof, except-as aforeſaid. 25 C. 3 c. 14. 


The 


; 2421 8 ZE, (Linen, Sc.) 


The penalties (except as is above mentioned in 
relation to callicoes) may be ſued for, levied, and Power of the 
mitigated as by the laws of exciſe, or in the courts 7uftices. 
of Meſtminſter; and ſhall be employed half to the | 
uſe of the king, and half to him that ſhall diſcover, inform, or ſue. 
10 An. c. 12. /. 92. 94. G 2. c. 40. / 33. 25. C. 3. c. 72. J. 33.34 

And all the 2 and inſtruments for printing, 

ainting, ſtaining, or dying ſuch goods, in cuſtody Itenſili liable. 
of any the ſaid perſons, or any other to his uſe, ſhall 
be liable to all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawful owner. 10 
An. c. 19. / 83. 25 G. 3. c. 72. / 1 5. 


Cambricks or French Jawns, legally a, may 


be worn or ſold, and no per ſon ſhall be proſecuted 3 5 ; oO 
for having the Gas; in his poſſeſſion. 27 G. 3 6-13. 7 "> 1 
723 27 G. 3. c. 32. / 19. uu or tit 

By the 4 G. 3. / 37. (which eſtabliſhed the cor- GIL. | 
poration of the Engliſh linen company for ma ng  Cambricks 5 
cambricks and lawns) it is enacted, that the commil- and lawns ta be 


ſioners of exciſe, where there ſhall be a manufaQtory marked by the 
of cambricks or lawns, or of goods known under exciſe Nur 
that denomination, ſhall appoint the ſuperviſor oc 
ether officer to ſeal the ſame; for which they ſhall have ſuch fee as 
the commiſſioners ſhall appoint. J. 17,18. g 
The manufacturer to give notice in writing to the officer, of FA 
finiſhing of every piece, before it is taken out of the loom; who ſhall 
ſeal the ſame at both ends; on pain that ſuch manufacturer taking 
the ſame out of the ſoom withaut having given ſuch notice, and having | 
the * ſame ſealed as aforeſaid, ſhall forfeit 51; and every ſuch piece 110. 
ſhall be forfeited, and may be ſeized by any officer of the cuſtoms ot 
exciſe. /. 19. 
And the officer, with convenient ſpeed, after notice, ſhall mark, 
and alſo number each piece; and make entry in writing, in books to 
be provided at the expence of the manufacturer, of the number ſet 
to each piece, the length thereof, and the number of threads in the 
warp; on pain of 101. f 20. 
If the officer ſhall mark any not made in England, or after the ſame 
15 taken out of the looms; he ſhall forfeit 501. for each piece to him 
who ſhall ſue, and forfeit his cffice, and be incapacitated to hold any 
other office fr under the crown. / 21. 
If any perſon ſhall by bribery, or otherwiſe, prevail upon the of- 
ficer to commit ſuch offence, he ſhall forfeit 1001, and ſtand in the 
pillory two hours; and if he thall offer any ſuch bribe, he ſhall forfeit 
5ol. / | 
1135 the officer ſhall yearly, i in the month of 8 tranſmit to tlie 
commiſſioners an account of all goods he ſhall have ſtamped, and a 
copy of the entries made; on pain of diſmiſſion: And he, or his 
executors, ſhall deliver up the ſeals, on demand from the commiſſi- 


oners, on Pain of 2001. F- 23. | 


Cambricks 


| Britain. 


duty upon all ſuch ſtuffs, (except as aforeſaid) but no ſuch duty is 


duty ſhould be charged thereon. 


EXCISE. (Mali.) 


Cambricks and lawns made in England, found unſtamped, ſhall be 


forkciicd, and may be ſeized by any officer of the cuſtoms or exciſe ; 


and after condemnation ſhall be ſold: And every perſon who ſhall fel 


or expoſe to ſale, or have in his cuſtody for that purpoſe, any cam- 


| bricks or lawns made in England, unmarked, ſhall forfeit 2501. /. 24. 


But the ſaid goods ſo ſeized, condemned; and ſold, ſhall not be 


worn in this kingdom, but exported, and not be ſold but upon condi- 


tion of exportation; and thall not be delivered out of the warehouſe, 
until bond be given, to the ſatisfaction of the collector, in double pe- 
nalty of the gcods, that the ſame thall be exported, and not relanded. 
25. 
5 If any y perſon ſhall counterfeit the ſeal appointed by this aQ; or 
mall import any foreign cambricks or lawns having ſuch counterfeit 
mark thereon ; or expoſe the ſame to ſale knowing the ſtamp thereon 
to be counterfcited ; he ſhall, be guilty of felony without benefit of 
clergy. /. 26. 
All goods condemned in purſuance of this act, and all pecuniary 
torteitures, (not herein otherwiſe direCted, ) ſhall be ſued for and re- 


covered in any of his majeſty's * courts of record at Weſtminſter, in 


the name of the attorney general, or of ſuch officer as aforeſaid ; and 
be applied (after all charges deducted) half to the uſe of the king, 
and half to the officer or other perſon who purſuant to the directions 
of this act ſhall ſeize, inform, or ſue. /. 28. 

And if any queſtion ſhall a:iſe, where the goods were nene 
tured; the proof ſhall lie on the owner or claimer, and not on the 

officer. J. 31. 

MWhereas by 27 C. 3. c. 13. certain duties were oel upon all 
ſtuffs (except ſtuffs made of woollen, or whereof the greateſt part in 
value ſhould be woollen) printed, ſtained, painted, or dyed in Great 
And whereas it was intended to charge by the ſaid act a 


charged upon certain ſorts of ſuch ſtuffs, and it is expedient that a 
It is therefore enacted, That for 
every yard in length, reckoning yard wide, of all ſtuffs, other than 


ſuch for or in reſpect whereof any duty of exciſe is made payable (and 


| tn port cd. 


except ſuch thereof as ſhall be dyed throughout of one colour only, 


and ſtuffs made of woollen, or whereof the greateſt part in value 
ſhall be wooll-n) ſÞ:I] be paid a duty of 3dz..'28 G. 2. c. 37./. 8. 
"The ſaid duties tO be recovercd as s by former acts. 1d. 75 9. 


| Xt. 7 Matt. 


By the 12 An. . 1. c. 2. No malt ſhall be 
EF on pain of forfeiting the ſame, and the 
value tl erect” J. 26. 

And by the 27 Ge 1.4. For every buſhel 
of malt made in Fngland from bar- 


Ny malt t. be 


Duty an malt. 


1-y or other grain, ſhall be paid by the maker, a L. s. , 


duty of . 0:::-0. 9 
11 made in Scotland - — 9 0 45 12 


e = And 


EXCISE. (AMal.) 


And for every buſhel of malt brought from Scot- 
land to England, with a certificate from the officer 


that it hath paid the ſaid duty of 4446 and been en . s. d. 

tered as directed by 33 G. 2. "ſhall be paid a duty of o 0 4423 
And if b ought from Scotland to England, without | 

ſuch certificate aforeſaid, ſhall be paid = 8 0 92 


And if it is brought in from Scotland by ſea, it ſhall be entered at 
the port of landing, and pay the like duty as Englifh malt, unleſs a 
certificate is produced that it hath paid the duty of 448d. a buſneſ in 
Scotland, and then it ſhall only pay 43d more, to make it equal with 


the Engliſh e and if it is brought_by land, it ſhall be carried through” 


Berwick or Carliſle, and there pay in like manner, on pain of for- 
feiting the ſame or the value th ei eof; and if it is carried beyond Ber- 
wick or Carliſle, without entry or payment, the officers of exciſe 
may ſeize the ſame. 33 6. . 65 . 1 G. 3. 6. . 427 G. 
3. c. 1 3. Sched. (F). 
2. Every maiſter or maker of malt for ſale, 

ſhall take out a licence from the office of exciſe an- Licence. 
nually, and pay for the ſame 58, if the quantity of - 
malt made by him, ſhall not exceed within the year, 

ending the 23d June in & each year previous to his : 
taking out ſuch licence the quantity of 50 quarters FL. . 
If above 50 quarters and under 100 — — 

If above 1o0 and under 150 re 
If above 150 — and under 200 — - 

If above 200 - and under 250 _ - 
If above 250 - and under 300 - - 

If above 300  - and under 350 = We 
If above 350 — and under 400 = = 

t above 4000 and under 450 

If above 450 — and under 500 - = 


If above 500 Aid e 580 I 2 | 
If above 550 


15 
5 


10 


15 
O 


© 
o020000000000cJx 


s 
O 


112. 


And every dann who ſhall e 25 LV 1 184 firſt become a 


malſter, ſhall previouſly take out a licence and pay The ſaid ſum of 


55. and at the end of every year afterwards, ſhall pay fuch ſurther 
additional duty herein before charged, according to the quantity of 


malt made by him within the preceding year. And if he ſhall negle& 
to take out ſuch licence and renzw the fame annually, ten days at 


leaſt before _ end of the year, he ſhall forfeit 19156 24 G. 3. e. 41. 
Jeff. 2. J. 1. | 


But n in partnerſhip need only take out one licence for one 


houſe, /. 8. 

And every round buſhel with a plain bottom, _ 
185 inches wide throughout, and eight inches deep, What ſhall he 
hall be 5 a legal * ai Mer buthel. 12 An. deemed a buſbel. | 
Fig bo Cs . 

The a duty ſhall be under the management of OfFe: 
the commiſſioners and officers of exciſe. 12 An. 2 for 


F = 206 : es: 


No 


EXCISE. (Malt) 


No perſon making malt (other than compounders) 


 Plactrof mub- ſhall {ſt up, alter, or uſe any ciſtern, uting fat, 
ing to be eu- utenſil, or other veſſel, for the wetting or ſtecping 


tered. barley or other corn, or any kiln, floor, room, or 


other place for making or keeping of malt, without 


fie ſt giving notice in writing at the next office of exciſe; or ſhall keep 


91412. 


or uſe any private ciſtern or other veſſel for the wetting his barley or 
corn, other than ſuch as are known and made uſe of in his common 
malting houſe, on pain of 50 l. 12 An. ft. 1 c. 2 /. 36. 
The officer ſhall in the day time be permitted, on 
Officer to en- requeſt, to enter the houſe, malt houſe, and all 
ter and ſurvey. other places belonging to or uſed by any maker of 
malt (either for ſale or not for ſale); and to gage all 
cifterns, uting fats, and other veſſels uſed for wetting or ſteeping corn, 
and take account of the quantity; and ſhall thereof make * return 10 
the commiſſioners, or whom they ſhall appoint, leaving a copy with 
ſuch malſter; and if any ſuch malſter ſhall refuſe to permit fuch of- 


ficer, he Mall forfeit 201. 12 An. „ 


And ifthe officer ſhall refuſe or negle ct (after demand in writing, 
12 C. c. 28. /. 30.) to leave a copy of the gage for the maker, at the 
time of taking the gage; he ſhall forfeit 408. /. 31. 

And by another clauſe in the ſaid act, the officer ſhall on requeſ 
be permitted, by night or by day, but if in the night then in pre— 
ſence of a conſtable, to enter the houſe, malt houſe, and other place 
belonging to or made uſe of by any maker of malt for ſale, commen 


brewer, innkeeper, victualler, diſtiller, or vinegar maker making 


malt, to gage and take an account of the corn wetting or wetted; and 
if ſuch maker ſhall refuſe to permit him, he ſhall forfeit 201. 2 34. 

And by a general clauſe in the 1 G. ft. 2. c. 2 

Ol ſtrudting If any maker of malt for ſale, ſhall obſtruct any ol- 

the officer. ficer of exciſe, in the execution of any of the powers 

given him for ſecuring the ſaid duties, he ſhall for- 


flit 101. / 4. 
Meare of The officers ſhall meaſure corn making into malt, 
We by the gage only, and not by the buſhel. I2 An. 


_ goging. + fe 1. . 2. / 15 


No perſon hall make any barley malt (except in 

Time for mak- Tune, July, and Augu/t) but that the ſame ſhall 

1 have in making thereof, that is in the fat, floor, 
ſteeping and drying three weeks at leaſt; nor in 

une, July, and Auguſt, but that it ſhall have 17 days at the leaſt 
(unle ſs it be for his own houſe); 6n pain of forfeiting for every quar- 
ter 2s, half to the king, and half to him that ſhall ſue: and the juſ- 
tices in ſeſſions, and the ſteward in the leet, may hear and determine 
the ſame, as well by preſentment of 15 men, as by accuſation or in- 
formation of two honeſt witneſſes. 2 and 3 Fd. 6. c. 10. f. 2, 3, 4, 5: 
If any perſen ſhall put to ſale any ma!t not well 

Dreſſing of trodden, rubbed, and fanned, whereby there may 


malt. ny be conveniently fanned out . one quarter half 4 


peck of Cuſt or more; he ſhall forfeit for ever) 
quarter 


t 


EXC 18 E. ( Malt.) | 


quarter half a peck of duſt or more; he ſhall forfeit for every quarter 
20d, half to the king, and half to "him that ſhall ſue in like manner 
in the ſeſſions or leet. 2& 3 Ed. 6. c. 10. f. 3, 4 

No perſon (except it be for his own houſe) ſhal 
mingle any malt, not well made, or made of mow Mixing bad 
burnt, or ſpired barley, with other good malt, and malt with . 


after put the ſame to ſale; on pain to ſorfeit for 


every quarter 28, half to the king, and halt to him that ſhall ſue in 
like & manner in the ſeſſions or leet. 2 C3 Ed. 6. c. . 
a 


And the bailiffs and conſtables of the town where malt ſhall be made, 
or put to ſale, may ſearch the ſame: And if they ſhall find it to be 
evil made or mingled with evil malt, they ſhall with the advice of 
one Juſtice cauſe it to be ſold to ſuch perſons, and at ſuch reaſonable 
prices, and under the common price of the market, as to him ſhall 
ſeem neceſſary and expedient. J. 4. | 

If any corn, in any ciſtern, uting fat, or couch, 
ſteeping or ſteeped, in order to the making thereof Preſſing e's 
into malt by any maltſter (other than compounder) in the ciſtern. 
ſhall be found ſo hard, cloſe, and compact, as it 
could not be, unleſs .it had been forced together to prevent its 
ſwelling: every maltſter and maker of malt (other than com- 
pounders) where the ſame ſhall be found, ſhall forfeit 58 a buſhel ; 
and proof being made thereof, the ſame ſhall be concluſive evi- 
dence of the fad, and ſubject the maltſter to the r I 8 3 

3./ 17. | 

7 der of malt (other than compounders) ſhall 
mix corn of one wetting with corn of a former wet- Mixing with 
ting; or mix any of his conches or floors, with corn ef a former 
corn of a former wetting, before the ſame is put on vetting. 
the kilnfor drying: on pain of 58 2 buſhel. 2 G. 2. 

c 1 . TE 

I 757 dealer in malt, ſhall wich malt 8 | Poſs i 
mix any unmalted corn, or ſell or expoſe to ſale any Mixing malt 
ſuch mixture, or ſhall attempt to ſhip off any ſuch avith unmalted 
mixture, in order to export the ſame ; he ſhall for- 5 corn. 
feit 5s a buſhel. 1 G. . 2. c. 2. . 13. 

If any maltiter thall fraudulently convey, or cauſe 6 
or ſuffer to be conveyed away, from the ciſtern, Mixing malt ; 
uting fat, or other wetting place or utenſil, any gaged with malt 
ſteeping or part of any ſteeping of corn making ungaged, 
into malt; ; and ſhall mix the ſame with any couch 
or floor of other corn making into- malt, which 1s then depending 
and in operation, and which hath been aged or charged with the 
duty in the couch, he ſhall forfeit 1001 1 G. 3.c 3./, 18. 

If any maker of malt ſhall fraudulently conceal FRONT” 7 
any malt from the view of the gager ; he ſhall for- 4 eps" 12 ; 
fcit 10s a buſhel. 12. 4. ft. 1. e. 2. / 35, r 

any maltſter ſhall fraudulently convey, or cauſe 
or ſuſſer to be conveyed away, from the ciſtern, Concealing malt 
wing lat, ob other wetting place or utenſil, any to avoid being 


O ſteeping 


2, 3. 4.5.7114. 


EXCISE, (Mali.) 


KF gaged in the ſteeping or part of any ſteepin of corn making into 
couch, _ malt, fo that no gage thereof can be taken in the 
FI by the officer ; he ſhall forfeit 1001. 1 G. 3. 
T0. 


"115. * Out of every twenty buſhels charged by the 
Allswance for gager, there ſhall be an allowance made of malt 
malt ſwelling. charged in the uting fat, ciſtern, or other veſſel, 


wherein the ſame ſhall be found wetting or ſteeping, 
or on the floor within 3o hours after the ſame ſhall be thrown out of | 


ſuch veſſel,—of four buſhels, for the difference between the 
quantity when it is wet and ſwoln, and when it is not converted into Wl 
dry malt. 1 2 An. ft. 1 c. 2. J. 20. , 7 
And if any corn that hath been ſteeped be found working or grow- ſ 
ing upon the floor before it is put upon the kiln, which when dried 1 
will not anſwer ſo great a quantity from the floor as from the ciſtern : a 
out of every 20 buſhels ſo charged upon the floor, there ſhall be al- 
lowed to the maker of the malt which ſhall be gaged upon the floor, ſt 
after it hath been thrown out of the ciſtern 30 hours or more, and be- k 
fore it ſhall be dried, ten buſhels, for the difference between the quan- Vi 


tity, when it is making upon the Hours and when it is dried. 12 An. 
ft. 1. c 2. . 28. 
But if any maltſter ſhall not wet or ſteep his barley or other corn, 
in the ciſtern, uting fat, or other veſſel, ſo as the ſame be covered 
with water, and continue ſo covered, for forty hours before he take 
the water from it; he ſhall not be entitled to the ſaid allowance of 
4 buſhels in every 20 as aforeſaid. 33 ©: 4:2. 7. 66 
And in order that it may be aſcertained when ſuch corn is begun to 
be wetted or ſteeped, and to prevent frauds in mixing corn with co:n 
ſteeping; the maltſter, within a city or market town, ſhall give 
hours, elſewhere 48 hours notice in writing to the officer, of the hour 
or time of the day when he intends to wet corn or grain to be made 
into malt: And if he ſhall not begin, and immediately after proceed | 
to cover the whole thereof with water, at the time mentioned in the 
notice, or within 3 hours after, the notice ſhall be void ; and he ſhall 
be obliged to give a freſh notice before he begin. And he thall not 
begin, but between 4 in the morning, and 9 in the evening, And it 
he ſhall not give ſuch notice; or having begun to wet ſuch corn, ſhall 
not immediately proceed to cqver the whole with water, and continue 
the ſame covered for 40 hours; or begin to wet any but between 4 in 
the morning and 9 in the evening ; ; Or after the officer hath taken ac- 
count of the corn ſteeping, ſhall add any freſh corn or grain; he ſhall 
forfeit roch. 6.4614 
The n:altfter ſhall monthly ke entry at the 
"Entry of mait office of exciſe, of all the malt made (either for 
116. made. ſale or not for ſale) * in ſuch month; on pain of 
. 
And he ſhall, within four months after entry, 
Payment of pay off the duties, on pain of forfeiting double; 
the duty. and after ſuch default, he ſhall not ſell or carry out 
any malt, until the duty i is Paid, on pain of double 


value. 12 An. ſt. 1.c.2./.6. 1 G. ff. 2. c. 2. ſ. 8. 
After 


EXCISE, (Mall.) 


After the duty is paid, if any qu antity ſhall be SEN 
damaged by the ſinking of the veſſel in which the Drawback of 
malt ſhall be tranfported from one part of the king- the duty fer 
dom to another; the juſtices ſhall at the next ſeſ= malt damaged. 

ſions, on proof of ſuch damage and of the payment 

of the duty, ſettle the quantity of the damage, and the allowance to 
be made in reſpect thereef, and give a — of the ſum allowed, 
which ſhall bear the ſame proportion to the whole duty, as the da 

mage ſhall bear to the value of the malt: on producing of which certi- 
ficate, the officer ſhall repay or allow to the proprietor the ſum cer- 
tified. 12 An. fl. 1. b. 4. . 14. 

But where ſuch loſs mall happen, the perſon who ſhall Callan the 
ſame, ſhall thre2 days before the next ſeſſions, leave notice thereof 
in writing with the collector of the diſtrict where the leſs ſhall happen, 
and of his intention of applying to the ſaid ſeſſions. J. 1 * 5 

After the duty is paid, if any malt ſhall be de- ny 
ſtroyed by fire, by burning of the place where it is Drawback for 

kept; or periſh by water, by caſting away of the malt periſhed. 
veſſel in which it is tranſported; the owner may 
make preof thereof by two witneſſes on oath, and of his having paid 
the duty, at the next quarter ſeſſions, where fuch accident ſhall hap- 
pen; who ſhall grant a certificate of ſuch loſs, on producing of which, 
the duty ſhall be repaid. 12 An. ft. 1. c. 2. / 27. 1 

By ſeveral acts power was given to the officers . 
to compound for the duties upon malt to be con- Cedis. 
ſumed in private families at 7s 6d a head by the 

year; but tis having been found to be the occaſion of great frauds, 
this power 1s aboliſhed by 23 G. 3. c. 64. 

No malt entered and made for exportation only, _ 
ſhall be liable to the duties; and no drawback ſhall  Exportation. 
be allowed for any malt exported. 1a 6.6, / 48. 
33 G. 2. c. 7./. 14. 7 

But the maker ſhall be allowed, in conſideration of his extraotdi- 
nary charge and trouble, 3d for every quarter made for exportation. 
12 G. c. 4. /. 59. 27 G. 3. c. 13. Sched. (F). 

And by the 1 G. 3. c. 3. There ſhall be allowed for « every 20 
quarters of grain made into alt for exportation, & thirty quarters of # , 17. 
malt, and no more on exportation, tho by ſteeping it ſhall run out 
into any greater quantity. /. 9. 

And the maker, before he ſhall begin to wet or ſeep any fteeping 
of corn to be made into malt for exportation, ſhall leave notice in 
writing with the officer, of the quantity of corn intended to be con- 
tained in each ſteeping, on pain,of 5ol; and the ſame ſnall be kept 
ſeparate from all other corn to be made into malt for home confurp- 
tion, on pain of 5s a buſhel. 12 G. c. 4. / 49, 58. 

And no maker of malt ſhall begin to wet corn to make 1 into malt 
for exportation, above ſix days before all the corn he may have work- 
ing on his floors fer home conſumption ſhall be dried off; nor ſhall he 
begin to wet corn for home conſumption, above ſix days before all 


the 
O 2 
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EXCISE. (Alalt.) 


the corn on his floors for exportation be dried and locked up; on pain 


of 55 a buſhel. .. co. 

And the maker ſhall keep the whole quantity of his corn making 
into malt for exportation, of one ſteeping or wetting, when the ſame 
ſhall be on the kiln, or after it thall be taken off the kiln, ſeparate from 

any former ſteeping or wetting, until it hath been meaſured in pre- 
' ſence of the officer; on pain of 5ol. 3 C. 2. c. 7. /16. 
And the officers, during the ſteeping of the corn ſo intended for ex- 
_ portation, and till it be dried and locked up, may gage and take an ac- 
count thereof, in all its operations, as in caſe the duties were to be 
charged thereon. 12 G. c. 4. /. 52. | 8 
And perſons oppoſing the officers in the ex<cu!zon of this act, ſhall 
forteit 0, i 6; c. 4. . $8. „„ 

And the ſaid maker ſhall give notice in writing to the officer, or 
leave notice at the next exciſe office, of the hour when he intends to 
take any malt off the kiln, that he may attend the meaſuring ; and 

atter it has been meaſured, it ſhall (on pain of 501) be immediately 
carried on ſhipboard, or elfe into ſto: ehouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under two locks, 
one to be provided by the proprietor, and the other by the officer at 
the expence of the proprietor, whereof one key to be kept by the pro- 
prietor, and the other by the officer, till the ſame be delivered out for 
- exportation, 12 C. c. 4. J. 51, 58. 3 G. % T7 

And if he, or any perſon with his privity, ſhall open ſuch lock, or 
make other entrance into the place, or carry any of it away, without 
conſent of the officer, or notice given to him; he ſhall forfeit 100], 
15 „% | 

118. * And when any maker or proprietor ſhall he deſirous to take away 
any of the malt for exportation, and ſhall thereof give notice in writ- 
ing to the officer 40 hours before the time he ſhall deſire to take out 

the ſame, expreſſing in fuch notice the quantity of the malt, and the 

Port to which it is to be removed; the officer ſhall attend at the place 
where the malt is locked up, and ſee it meaſured and delivered out. 
4326.0 47:53 „„ „ = Yo 

And the officer ſhall keep an account of the malt fo delivered out, 
and of the perſon to whom it belongs, and ſhall give ſuch perſon a 
certificate to the officer of the diviſion to which it 1s intended to be re- 
moved, who ſhall file the ſame, and make an entry thereof; and if 
the proprietor ſhall negle& to deliver ſuch certificate, he ſhall for- 

ſeit-g0l. 12. G. e. . . $4; 5 5 

And perſons intending to ſhip malt for exportation, ſhall give at 
leaſt 48 hours notice before they begin to put it on board, to the of. 
ficer of the port in writing, ef the hour when ſuch ſhipping is intended 

io be begun, and the name of the ſhip; on pain of 58 a buſhel. 
12. % +89. FE 
And during the ſhipping, at all ſuch times as the proprietor ſhal 
not be aQually ſhipping merchandizes, the hatches of the ſhip ſhall be 
kept locked with two locks at each hatch, one to be provided and tl 
key kept bv the proprietor, and the other by the officer; and th: 
| hatches ſhall be ſo kept locked, from the time the ſhips ſhall be loade 


till they be ready to ſail. 12. C. c. 4. /. 56. 1 
n 


— 8 „„ . © 8 


a bulhel. 
* And if ground malt ſhall be expoi ted, it ſhall be computed at ſo 119. 


ciſe, or in the couits at Weſtminſter; and be em- 


12 An. 


c. 16. . 3. 


EXCISE, (Paper.) 


And perſons breaking open the hatches of any ſhip ſo locked up, 
ſhall forfeit 50 l. 12 G. c. 4. / 58. 

And the officers may not only attend the meaſuring of ſuch malt, 
but continue on board the ſhip till they be cleared of their ports. 
12. G. c. 4. . 5 

And if it thall be relanded after ſhipping for expo: tation, WIW the 
penalty of the bond which {hall be given for its exportaticn, the fame 
thall be forfeited, and treble the value. 1 G. 3. c. 3 {{ 17. 

And the maker who ſhall uſe any ſuch ſtorehouſe for keeping of 
malt for exportation, ſhall every nine months aſter the laſt clearing, 
clear out the fame on pain of 50. 3G. 2. c J. . 20. Or 5s a 
bulhel. 12 G. c. 4. /. 57. And by the 1 G. 3. c. 3. he ſhall clear 
out in 15 months; cn pain of 5o!, /. 15, 16. 

And it any unmalted oats or barley be found mixed among malt 


upped for exportation, the perſon ſhipping the ſame mall forfeit 5 8 
„„ 


many buſhels as it contained before it was ground. 12. An. ft. I. 
b. N. 8. 
The penalties relating to this article except 
where it is otherwiſe above directed) ſhall be ſued 
for, levied, and mitigated as by the laws of ex- 


Poruer of the 
| Juſtices. | 


ployed half to the uſe of the king, and half to him that ſhall ſue. 
B.-4.6. 3. . 9. 24 G. 2. c. 40. / 33 
Perſons aggrieved by any judgment of the 1. 
may appeal to the next quarter ſeſſions, giving ſix 
days notice in writing: but if there be not ſix days 
between the order of the juſtices and the ſeſſions, the * may be 
at the ſecond ſeſſions. 12 An. ft. I. c. 2. J. 37, 38. 1. J. 2. 


And the ſeſſions may award coſts to either party, to be levied by | 


warrant of the juſtices or two of them, on the goods of the patty. 
12 An. fl L. e. 2. J 38. 


And no certiorari ſhall be allowed, to ſet aſide 


Appeal. 


* order of the juſtice. 12 An. ft. 1. c. 2. ſ. 3. Certiorari. 
And all malt in cuſtody of the maker, ſhall be /i Fable ts 
liable to the duties and penalties, in the ſame man- , „% 
the duties and 
ner as if he were the lawtul owner. 12 An. ft. 1. 1 
c. 2. J. 10. | Pe 7 


XIl. Paper. | 


By 27 G. 3. c. 13. certain duties are impoſcd on 
paper imported, as Pry ſet forth in a table Paper Imported. 
annexed to the ad. 


But old rags, old ropes, or aden or old fiſhing nets may be im- 
ported duty free. 11 G. c. 7. J. 10 


And 


EXCISE. (Paper.) 


And by 24 G. 3. c. 4l. ſe 7 2. every paper. 


Licence. ſtainer, or maker of paper, ſhall take out a licence 


from the office of exciſe, for which he ſhall pay 2]. 
and ſhall renew the ſame annually, ten days at leaſt before the end of 
the year, on pain of forfeiting 201. / 1. 7. 

And by 27 G. 3. c. 13. certain duties are laid on 

Duty on paper all paper made in Great Britain, on no leſs than 

made in Great $80 different kinds and denominations of paper, too 

Britain. a long and too minute to be here inſerted, and there- 

fore for theſe it may be proper to refer to the act it- 

ſelf. Which duties are chargeable according to the ſeveral qualities 

and dimenſions of the paper, after the rate of ſo much a ream, or 
bundle, or according to their weight, or ad valorem. | 

And by the 27 G. 3. c. 31. in lieu of the duty impoſed by the 

, faidaQt'275-G.. 3c c. 13. after the rate of 20]. 145. * for every hun- 


dred pounds of the value of every ſort not deſcribed in the five tables 


marked (F) annexed to the ſaid act: It is enaQted, that every ſort 
of paper made in Ereat Britain, not deſcribed in the ſaid tables, and 
not being above the largeſt ſize of the paper neareſt of the ſame ſort 
enumerated in the ſaid tables, the duty by the ſaid act impoſed, ſhall 
be the neareſt above in ſize and value to ſuch kind of paper: And 
if above the largeſt ſize deſcribed in the ſaid tables, the duty ſhall 
be charged in proportion to ſuch ſize to be eſtimated according to the 
paper neareſt of the ſame kind and weight, and of the ſize neareſt 
below ſuch kind. /. 29. 

Ihe ream to conſiſt of 20 quires; and each quire of 24 ſheets, ex- 
cept that the qui e of double demy for news papers ſhall conſiſt of 25 
ſheets, 21-G, 3. c. 24./. 8. 

A bundle to conſiſt of 40 quires; and each quire of 24 ſheets, ex- 
cept as before for news papers. 21 C. 3. c. 24. / 5, 

Paper paying ad valorem to be computed as it al be worth to 
be ſold at London without reſpect to the duties to be charged ther eon, 
upon the oath of the maker according to the beſt of his knowledge 
and belief, to be taken before the collector or ſuperviſor . And the 
collector ſhall receive the ſaid duties ſo ſworn to ad valorem. And for 
the preventing of frauds, the exciſe officers may examine any parcel, 
and if found to be undervalued, may detain and convey it to the next 
office of exciſe; and the collector ſhall, out of any money in his hands, 
pay to the maker on demand the value of ſuch paper ſo ſworn to, 
together with an addition of 101 per cent” over and above ſuch value, 
taking a receipt for the ſame; and the commiſſioners may, whether 
ſuch demand be made or receipt given or not, cauſe the paper to be 


fold, and diſpoſe of the produce, half to the officers, and half into- 


the exchequer. f $79; 

And whereas doubts have ariſen whether ſuch values ſhould be 
taken tobe, ſo much as ſuch paper 1s worth, incluſive of the duty, or 
excluſive thereof; for removing ſuch doubts it is enaQed, that the 
ſame ſhall be taken to be ſo much as ſuch paper ſhall be worth to be 
fold, fo ſoon as the ſame is perfeAtly made, incluſive of the duty 


charged thereupon. 24 C. 3. c. 18. feſſ. 2. J. 2. 1 
n 


make 
whon 
port 1 


No 
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b. 2. 
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And if any of the preſent denominations of paper ſhall hereafter be- 
altered, the ſame duties ſhall nevertheleſs be paid. And if any new 
fabric or kind of paper ſhall be made, the maker ſhall pay the duties 
charged upon paper which ſhall be neareſt above in ſize and goodneſs; 
which * if he ſhall refuſe or negle& to do, the ſame thall be charged 4121. 
after the rate of 1B1 per cent', to be eſtimated on the oath" of the 
maker as aforeſaid, 21 E. 3. c. 24. /. 5,7 

Paſteboard, which has paid the 7 on ſhall not be charged with 
any further duties, upon the paſting together the ſheets of ſuch pa- 
per, we receiving thereby the denomination of paſteboard or paſted | 

aper. / 42. 

f "Books printed at Oxford or Cambridge, in Latin, Greek, Oriental, 
or Northern languages, ſhall have a drawback of the duty. 55 _ 
The commiſſioners of the treaſury ſhall appoint 
commiſſioners of theſe duties; and they ſhall ſubſti- Officers of the . 
tute interior officers. 10 An. c.19. /. 41. Auties on paper. 
The maker ſhall give notice in writing at the * 
next office of his name and place of abode, and of Places of mak- 
every work-houſe and other place by him made uſe ing to be en- 

of for making, drying, or keeping ſuch paper, or tered. 
of the materials proper to be made into paper, and 
alſo of all the mills, vats, preſſes, utenſils, and veſſels uſed in makin 


the ſame; on pain that if he 98 2 any before ſuch notice, he thall 
forfeit 50l. 21 G. 3. c. 24. 


The officer ſhall by day or vight, and if in "Yy h 15 
night in preſence of a conſtable, be permitted on Officer to en- 
requeſt to enter into the houſe, mill, yard, ware- ter and take: ac- 
houſe, or other place, and take an account, and count. 

make report thereof to the commiſſioners or to 

whom they ſhall appoint, and leave a copy (if demanded) of fack's re- 
port under his hand with the maker ; and if he ſhall not leave ſuch 
copy (after demand in writing) he ſhall dere 408. 10 An. c. 19. 
48. 21 E. 3. c. 24. / 13. | 

And he ſhall be permitted to take an account of the quantities o 
rags, cordage, and others materials. 21 G. 3. c. 24. /. 15. 

The maker ſhall keep ſcales and weights, and 
fiſt the officer in making uſe thereof, on pain of Scales and 
20l; and if he ſhall procure or uſe any falſe ſcales weights. 

a weights, he ſhall forfeit 1001. 21 G. 3. c. 24. . 14. 
And if any perſon ſhall obſtrudt any officer in 


the execution of his duty, he ſhall forfeit 20]. | 9 ry” ing 
e officer. 
v1 G. 3: C. 24. F 36. 
* No maker ſhall remove any paper of which no 
account hath been taken; on pain of 501, and for- Removing be- 
ſeiture of the paper, and of the horſcs, boats, or fore account 
eſſels removing the ſame. Provided that, with a taken. 


proper certificate from the officer of exciſe, paper 
may be removed from the mill where made, to any other mill, there 
" be ſized or finiſhed * fit for uſe. 21 G. 3. c. 24 / 16, 17. 24 12 
FR, _ 

ie 


EXCISE, (Poper.) 


1 The maker concealing an paper or materials, 
ü er fron ſhall forfeit 50l, and alſo he paper * materials 
N i - Jo concealed. , . 
I And the maker ſhall keep ate the paper 
Paper unſur- which is unſurveyed, for 48 hours after making, un- 
weyed to be kept leſs ſooner ſurve 2 by the officer on pain of 20, 


feparate. 21 G. 3. c. 24. 
The maker ſhall once in ſix weeks make entry 


r of paper on oath of himſelf or his chief workman at the 
made. next exciſe office, of all paper made by him fit for 
uſe, with the kinds and quantities, on pain of 50l. 

Provided, that no perſon ſhall be obliged to go to make entry, fur- 


ther than the next market town. 21 G. „ 24: 14; 
The maker, if in a market town, ſhall give 24 


Duty charged. hours, elſewhere 48 hours notice in writing, be- 
foie he intends to remove any paper, of the parti- 
cular hour or time of the day when he intends to have the ſame 
charged with the duty ; and if he attend not at the time, or 3 

one hour after, the notice ſhall be void. 21 C. 3. c. 24. /. 2 
And the officer ſhall attend agreeable to ſuch notice; and ho maker 
ſhall produce to him all the paper then to be charged, which ſhall be 
brought tied up in covers or wrappers, containing one ream, or one 
bundle each, and thereon to be marked in large legible characters 
and in words at length, the true denomination of ſuch paper. And 
the officer may open any ream or bundle, and take ſamples (paying 
one penny a ſheet if demanded); and if any fraud ſhall be diſcovered, 

, the ream or bundle ſhall be forfeited, and alſo gol. /. 21, 22. 

And as ſoon as the officer ſhall be ſatisfied that each ream and bun- 
dle is properly tied and incloſed, he ſhall forthwith ſtamp the ſame. 


FE + A 
Andie any perſon ſhall counterfeit the ſtamp, he ſhall forfeit 500, 


and be impriſoned for 12 months. /. 3r. 
And the maker ſhall, within ſix weeks after he 


þ . f has made his entry, pay and clear off the ns 

aac i on pain of double duty. 21 E. 3 c. 21. 12. 

If any paper ſhall be damaged by the caſting 

Dratobac for away or ſinking of the veſſel in which it ſhall be 

| Paper damazed. carried from one part of the kingdom to another; 

the juſtices in ſeſſions, on three days notice given 

to the col}: tor, may make a proportionable allowance; to be repaid 

by the colledor, or deducted by the proprietor out of his next pay- 

ment. 21 G. 3. c. 24. , 18, 19. 

122 * And by 2) C. 3. c. 13. for every yard ſquare 
2 Duty on parnt- of paper which ſhall be printed, painted, of fined, 
ed paper. in Great Britain, to ſerve for hangings or other 
uſes, (over and above the duties payable for ſuch 


painter, or ſtaincr, 144. 
And 


paper before the printing thereof) thall be paid «& the printer, 


EXCISE, (Paper.) 
And after firſt Sept. 1786. Every paper ſtainer 


all once in every fortnight, make entry in writing, Paper ftainers 


upon oath, or on the oath of his chief workman, to make entry. 


at the next office for the ſaid duties, of all paper by 
him printed, painted or ſtained, within that time, and ſuch entry ſhall 
contain the kinds and quantities thereof reſpectively; 3 on pain of Fol. 
26 CJ. 3. c. 78. / 2. 

And every ſtalner ſhall, within a fortnight aſter, 


Pay the duties for all ſuch paper, on pain of for- Duties to be © 


feiting double duty: and no perſon, after default in paid. 
payment, ſhall ſell or deliver out any paper, until 
he hath pd the duty, „on pain of forfeiting double the value thereof. 
7 WH 2 

* before any paper ſhall be printed, painted, % 

or ſtained, the officer ſhall be permitted to take ac- Mark on paper 
count of the dimenſions, and ſhall ſtamp or ſeal before painting. 
every ſheet and piece, to denote that ſuch account > 
hath been taken; and where a ſingle ſheet ſhall be 
painted, the ſame ſhall be produced to the officer, 

who ſhall take an account thereof; and if he find 
that every ſheet is marked or ſtamped, he ſhall 


_ meaſure the ſame; and mark ſuch ſheet at both Ta be meaſured. 


ends, with a frame mark, denoting the meaſure 
thereof, and with ſuch other number or mark as the commiſſioners 


fhall Freft: And if any perſon ſhall begin to print, paint, or ſtain 


any ſheet of paper, before it is ſo meaſured and marked, he ſhall for- 


feit sol. and alſo ſuch paper, which may he ſeized. id. C / 5. 
And as ſoon as any paper tha!l have been printed, 
painted, or ſtained, with any colour or figure, the To be marked 


officer ſhall take an account and char the duties, after pointing. 


and ſhall ſtamp every piece where a ſingle ſheet, at 


both ends: And if any ſuch ſtainer ſhall remove or ſend away any 


piece cr ſheet of ſuch paper before the ſame has been taken account 
of and ſtamred as aforeſaid, he hel forfeit 50l, and alſo ſuch Paper, 


which may be ſeized. id. 7 9. 

And if any officer ſhall miſs any quantity. of pa- 
per, whereof he had ſo taken an account, and ſhall Officers to 
not on reaſonable demand, receive fatisfaQtion what charge for paper 
iz become of it, he may charge the duties for it. miſſing. 

6. . 2. c. 36 f 17. 26 G. 3. c. 78 /. 10. 

And pieces cnt into ſamples or remnants, ſhall _ | 
be ſtamped by the officer, to whom ſix hours notice Pieces cut into 
ſhall be given by ſuch 3 io the time he in- ſamples. 
tends to cut the ſame. 26 C. © & i WY = 

* And no perſon ſhall arc © ſuch painted 


8 thereof, and until every piece or parcel moved until an 
hall be marked or ſtamped ; on pain of 20l: And account is taken, 
the ſaid paper being found in the poſſeſſion of any 

ſtationer or other dealer, or other perſon for his uſe, ſhall alſo be 

forfeited. 1 2 ig « 26. J 18. 


| "S5; 
I24s 
paper, until the officer hath taken an account of the Not to be re- | 


P And 


E XCISE. Faper.) 


And every Nainer, ſhall keep all paper by kim 
Paper unſur- printed, painted, 'or ſtained, and which hath not 
eyed to be kept been ſtamped and charged with the duties, ſepa- 
feparate. rate from the paper wn hath been charged, on 
pain of 5ol, 26 G. 3. c. 78. / 11. 
And if any ſtainer l fraudulently hide or con- 
Concealing ceal any printed, painted, or ſtained paper, with 
| Vpaper, 7 rag gh to defraud his majeſty; he ſhall forfeit 100l. 
7 
10 5 no ſtainer, ſhall keep any paper which hath 
Keeping paper been marked or ſtamped in any unentered place : 
in un- entered and if any paper which hath been printed, painted, 
places, or ſtained, whether marked or ſtamped, or not, 
ſhall be found in the poſſeſſion of any ſtainer, in 
ſuch vnentered place, he ſhall forfeit sol, and alſo the papers which 
may bo feized. id. ſ. 16. 
And upon oath made beſore two commiſſioners, 


Suſpected or one juſtice, by any perſon, that he hath reaſon 7 
Places may be to ſuſpeC or believe, that any ſuch paper is in the p 
ſearched. cuſtody of any ſtainer, or other perſon trading there- 1 

in, without having thereupon ſuch ſtamp as by this 7 
a& directed; the ſaid commiſſioners or juſtice, may iſſue their war⸗ ; 
rant or order, , authoriſing any officer for the ſaid duties, with the aſ- 4 
ſiſtance of a conſtable, in the day time, to ſearch for the ſame, and i 
to open doors, cheſts, trunks, and packages, and to ſeize ſuch paper, © 
and to bring the ſame to the next exciſe office, which ſhall be for- 0 
keited: and if any perſon ſhall obſtruct or hinder any ſuch officer, b 
from entering any ſuch place, and in ſeizing and carrying away ſuch ** 
paper; he hall forfeit 50. Provided, that no remnant, being of -— 
leſs length than ſhall be expreſſed by the frame mark thereon, fo 4 
found having the ſtamp at one end thereof, ſhall be forfeited by reaſon Fu 
of not having the ſtamp at both ends thereof. id. . 17 Rs 
And to prevent fraud by adding to the length of 

Paper marked any piece of ſtained paper, after the ſame hath | ot 
at one end only, been ſtamped at both ends; if any piece or rem- = 
forfeited. nant of ſtained paper, not having ſuch ſtamp and | c 

frame 'mark thereon, or at one end thereof only, 4s 
and being of as great or greater length than ſhall be expreſſed by ſuch . 
frame mark, or having ſuch marks at both ends thereof, ſhall be of 
a greater length by half a yard or more than expreſſed by ſuch frame WW: 
*125, mark; * the ſame ſhall be forfeited, and may be ſeized, and the &. 
ſtainer or dealer i in whoſe poſſeſſion 1 the ſame 1 is found, ſhall forſeit * 

ol. 18. . 
, 45 And if any perſon ſhall counterfeit or forge any ks 

nn frame, number, or mark uſed by the officers, o. = 
er forging the impreſſion of the ſame upon any paper to he 8 p 
Hamps, Ec. printed, painted, or ſtained, he ſhall forfeit 100l: 


Or ſhall counterfeit or forge any ſtamp or ſeal to re- 


tremble thoſe provided in purſuance of this act, or the impreſſion he 
| the 


EXCISE, (Paper.) 


the ame upon any paper i in order to defraud his majeſty, he ſhall be 
guilty of felony without benefit of clergy: And if any perſon ſhall 


_ fell any paper with ſuch counterfeit Ts knowing the ſame, with 


e intent, he ſhall forfeit 100l. fd. ſ. 1 
And if an ſtainer, ſhall wilfully cut out, obli- 
terate, or defi 
fully ſuffer the ſame to be done: or ſhall by any marks. 
means or contrivance affix upon any piece of paper, 
any frame maik or ſtamp, which ſhall have been before affixed on 
any other piece of paper, with intent to defraud his majeſty, he ſhall 
forfeit 50l. /. 14, 15. 

Paper which has paid the duty may be exported, 
on ſecurity given that it ſhall not be relanded: If it Exportation. 
ſhal! be relanded, the ſame ſhall be forfeited, over . 
and above the penalty of the bond. 21 C. 3. c. 24. / 32, 33. 


And on exportation, a drawback of the duties ſhall be allowed; 


on the exporter's giving notice to the proper officer of the cuſtoms, 


when and where he will put up the goods to be exported; who ſhall 
attend accordingly, and take an account of the quantity and kinds, 


and ſee that the ſtamps be taken off from each ream or bundle. 
J 34. 35. 


And the ** who ſhall attend to ſee the ſame packed in order 
to be exported, ſhall take off the ſtamps from each ream or bundle; 


and if any perſon ſhall obſtruQ him in taking off the ſame, he ſhall 
forfeit 5ol. 26 C. 3.c. 77. J. 5. 


And no printed, painted, or ſtained paper, ſhall be permitted to 


be packed up in order to be exported, not having the ſtamps by this 
act directed, and alſo the frame marks plain at both ends of every 
piece, where a ſingle ſheet; and the officer who ſhall attend to ſee 


ſuch paper packed up, ſhall meaſure the ſame, and ſee that_the ſaid 


ſtamps and frame marks, are cut off from both ends of every piece 
or ſingle ſheet. 26 G. 3, c. 78. /. 19. 
But no perſon ſhall be entitled to any drawback upon the expor- 


tation of any paper, that ſhall not haye ſuch ſtamp or Leal at both 


ends thereof. id. /. ). 

eè All the exciſe laws ſhall be in force for manag- | . 
ing theſe duties; and the penalties ſhall be ſued bir, -. Power of t the. 

mitigated, levied, and diſpoſed of as hy the laws Juſtices. | 

of exciſe, or may be recovered in the courts at 

Weſtminſter. 21 G. 3. c. 24. / 47, 38. 26 G. 3. c.78. / 20. 
And all paper, materials, and utenſils, in cuſtody 

of the maker, or of any to his uſe, or in truſt for Utenſi]s 1 liable. 

him, ſhall be liable to all duties in arrear, and to 


all forfeitures relating to the ſaid duties, in the ſame manner as if Ep | 


offender or debtor were the lawful owner. 10 An. c. 19. J. 55 
For the amp duties on paper, ſee title STAMPS, 
P'2 xl Pte 


of 2 


ce any ſuch mark or ſtamp, or wil- Defecing 


*126. 


EXCISE. (Plate) 


XIII. Plate. 
_ Importation, 
By 2) G. 
particularly ſet forth in a table annexed to the act. 
True making of plate. 
| e 1 t prevent frauds in the true making of plate 
it is enacted by the 12 @ 13W. c. 4. the 1 An. 


. 1.c. 9. and 13. G. 3. c. 52. that (beſides the city of London) York, 
3 0 Ben, Cheſter, Norwich, Newcaſile upon Tyne, Sheffield, 


and Birmingham ſhall be appointed for the allaying and marking of 


late. 
P And the goldſmiths, ſilverſmiths, and plate workers in the td 
places, ſhall be Incorporated into a company and chuſe wardens 
early. 


And an aſſayer ſhall be elected © the company in each of the 
| ſaid places, who ſhall take an oath of office. 


2. And by the ſaid acts, every goldſmith, ſil- 


Maker to be verſmith, and plate worker, within the ſaid places, 
entered with the and elſewhere, ſhall kefore he takes upon him to 
_ avardens of the exerciſe the ſaid trade, enter his name, and mark, 
company. and place of abode, with the wardens of the com- 

pany where an aſſayer i is; and if he ſhall not make 
ſuch entry, or ſhall ſtrike any other mark but what is ſo entered, he 
ſhall forfeit double value, half to the king, and half to him that hall 
ſue in any court of record in the county or place where the offence 
ſhall be committed. 


A ſe aying. 


3. And every g goldſmith, ſilverſmith, and plate. | 


worker, inhabiting where there is not an aſtayer, 
ſhall firſt fix his * "mark, and then ſend it to an a 


# > 
1275 ſayer; and if it de found by the aſſayer to be of the fineneſs of the 
And if any ſuch perſon ſnall make 


ſtandard, then he ſhall mark it : 
any plate (leſs in fineneſs than the ſtandard) or put any to fale (except 


what by reaſon of its ſmallneſs is not capable of the touch) be fore it 
ſhall be aſſayed and marked; he ſhall forfeit the ſame or the value 


thereof. 
And by 24 G 


ſayed, and with every parcel ſhall ſend a written note, contain ng the 


day of the month, and year, the name of the maker, and place of 


| his abode, and alſo the ſpecies in ſuch parcel, and number of each 
ſpecies, with the total weight of each parcel, and ti.e duty payable 
for the ſame. op F 

4. And 


0 13. certain duties are laid upon plate imported "> 


3. c. 53. every Wi gold or ſilver ſmith, Mall 
ſend to the aſſay office, all plate made by him to be touched or aſ- 


4. 
it is e 
made, 
bounce: 
pound 
penny 
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EXCISE. (Pluc.). 


4. And as to the fineneſs thereof by the ſtandard, | 
it is enacted by the 6 G. c. 11. that plate may de Finenef „ 
made, either according to the old ſtandard (of 11 3 
ounces and 2 penny weights fine ſilver in ever 
pound troy); or accor ding to the new ſtandard (of 11 ounces and to 
mg weights): but differently marked. /. 41. 
hat is to ſay, plate of 11 ounces and 2 penny _ 

w leis, hall be markee with the maker's mark, + Mark. 
viz. the firſt letters of his chriſtian and ſurname; ER Ry 
the mark of the. goldſmith's company in Londen, viz. the leopard's 
head, lion paſſant and a diſtinc variable mark to denote the year; 
(or, with the mark of the worker or maker, and with the mark ap- 
pointed to be uſed by the aſſayers at the ſeveral reſpective places :) | 

And plate of 11 ounces and 10 penny weights ſhall be marked with 
the maker's mark, viz. the firſt letters of his chriſtian and ſurname; 
and the ma k of the ſaid company, viz, a lion's head eraſed, the "of 
gure of a woman called Britannia, and the ſaid mark or letter to de- 
note the year; or, with the mark of the worker or maker, and the 
mack of one of the ſaid cities or towns n 12 G. 2. 
„ 20. 5• | | 
19 moreover, all as ſhall be marked with Aa 5 
new niark of the king's head beſide the old marks, Additional 
nd the duties ſhall be paid previous to the IT mark and duty. 
thereof, that is to ſay, for gold plate made in Great 
Britain, 8s an ounce, and filver plate 6d an ounce over and above all 
mer duties. 24 C. 3. c. 53. /. I, 5. 


The ſaid duties of plate made in Great Britain, to be under the 
management of the commiſſioners of itamps. /. 2. 


* And no gold or ſilver plate ſhall be ſold or exchanged until 128. 


naked as aforeſaid on pain of gol. /. 8. 

But the duties ſhall be returned for all plate de- 

iced ſor being coarſer than the ſtandard (if no fraud =—Allowance fo 
ppear). And an allowance of one fifth part ſhall be made. 
made for goods ſent to be a dr in a rough 

hte, 1 7. ; © © I. 

And the ſaid duties ſhall not extend to any jew- „ 
ers work other than mourning rings, nor to any Goods excepted. 
ted night ear-rings of gold, or gold ſprings of _ 
ets, or to goods excepted by 12 G. 2. c. 26. id. . 9. 


i 


Licence of dealers in FOE 


No perſon who ſhall trade in, vend, or ſell 
I old or ſilver plate, or any goods or wares in 
uch any gold or filver ſhall be manufaQured, 
kl by himſelf, or by any other employed by or for him, either 
lckly or privately, trade in, vend, or fell any piece of plate or 


Licence. 


ds, or any ware in which the quantity of gold ſhall be of the 
: weight 


taken out. granted under the hands and ſeals of two commil. 


EXCISE, (Plate.) 


weight of two ounces or upwards, or in which the quantity of ſilver fact 
ſhall be of the weight of 30 ounces or upwards; unleſs he ſhall have I ſhall 


firſt paid a duty of 51 for a licence to be taken out in manner follow. I and! 


mg. 32 G. 2. Cc. 24. % 3. A 
. 2. That is to ſay, if it is within the limits of the trade 
Huw ts be chief office of exciſe in London, the ſame ſhall be 


5 ſioners of exciſe; and the duty for the ſame ſhal 
be paid at the chief office of exciſe in London, or at any other place, 
and to ſuch perſons as the ſaid commiſſioners ſhall appoint to deliver 


out ſuch licences, and to receive the ſaid duty: Elſewhere, to be 8. 
granted under the hands and ſeals of the ſeveral collectors and ſuper. whon 
viſors of exciſe, within their reſpective diſtricts; and the duty for the ſuch x 

fame ſhall be paid by the perſons taking out ſuch licences, at the of- ſach x 
fice of exciſe next adjoining to the place where they refpeCtively re. Neef 
ſide or inhabit, or any other place, and to ſuch perſons as the com- Mere 

miſſioners of exciſe ſhall appoint to deliver out ſuch licences and to ence, 
receive the faid duty. 31 G. 2. 6. 32. f. 3. SG g. 

"5 he 3. And freſh licences ſhall be taken out yearly, trade 
5 ten days at leaſt before the expiration of 12 kalend iſ"! 3 
. months, aſter taking out the former licence. /. ne li 

: 4. And if any perſon ſhall preſume or offer to ny 
Penalty of trade in, vend or ſell any gold or filver plate, or WI<vv'ts 
dealing unli- any goods or wares in which any gold or Glver ſhall WM limits 
cenſed. _ be manufactured, or any piece of plate or good {ane : 

; : or any ware in which the quantity * of gold ſhal and in 
be of the weight of two ounces or upwards, or in which the quantity here, 
of filver ſhall be of the weight of zo ounces or upwards as aforeſaid, WWW '*nce \ 
without firſt taking out ſuch licence, and renewing the ſame yearly; , And 
be ſhall forfeit 20l. .. 4. Ps ; (in ca, 

„ 5. Provided that no perſon ſhall be liable to take inform 
Not to extend out any licence for trading in, vending, or ſelling I Pearan- 

a ſmall quan- any quantity of gold not exceeding two penn and on 

ther. weights, or of filver not exceeding five penn} ſhall gi 
Vweigghts, in any one ſeparate and diſtin& ware of the per 

piece of goods. 32 G. 2. c. 24/1. 5 5 5 of ſuffi 
6. All perſons uſing the trade of ſelling gold a made. 
Auctioncer and ſilver plate, or any goods or wares compoſed d And 
others ſelling gold or ſilver, or in which any gold or ſilver, ſualfexciſe. 
plate to be be manufactured; and alſo all perſons employed 9 Perſc 
deemed traders, fell any gold or ſilver plate, or any fuch good: d 32. / 
3 wares aforeſaid, 155 any auction or public fue 11. - 
ſhall reſpectively be deemed traders in, ſellers, or venders of gold ce cover. 
filver plate, and ſhall take out a licence for the ſame,” 31 C. + Inte 
. 1 el inf. 


"a 37. 6. HT | 
R's J. No pawnbroker ſhall by himſelf or by 2 

Pawnbrikers other for his benefit (either publickly or private 
aud refiners. trade in or ſell any gold or ſilver plate, or an) $991 


or wares in which any gold or ſilver ſhall be mn 
facturel 


EXCISE. (Plate) 


faded; and no perſon by himſelf or by any other for his benefit 
ſhall uſe the trade of a refiner of gold or ilver, without taking out 
and renewing yearly ſuch licence as aforeſaid. | 32 G. 2. c. 24. 


trade of ſelling or vending gold or ſilver plate, id. 
And if any pawnbroker ſhall trade in or ſell any good ot ſilver plate, 


or any goods or wares in which any gold or filver ſhall be manufac- 
tured, or ſhall pra ctiſe the buſineſs of a refiner, without ſuch licence, 


or hall not have renewed the ſame, yearly, and made ſuch Payment 
x aforcfaid ; he ſhall forfeit 20l. id. 


8. No lice ence ſhall authorize any perſon to 


And every ſuch pgwnbroker and refiner ſhall be deemed to uſe the 


whom the ſame may be granted, and who {hall ſell Unto what | 


ſuch gold or ; flv: plate 1 in ſhops, to trade in or ſcli places the licence 
ſach gold er plate in any other ſhop or place, ſhall extend. 
ercept in fuc : houſes or places thereunto belonging, 


wherein he ſhall inhabit and dwell at the time of granting ſuch li- 
cence, or in booths or ſtalls at fairs or markets. 31 G. 2. c. 34. . 7. 


9. Perſons in partnerſhip and carrying on their 
trade or buſineſs in one houſe, ſhop, or tenement Partners. 
only ; ſhall not be obliged to take out more taon 
one licence in one year. 31 C. 2.c. 32 f. 7. | 

* 10. Proſecutions for offences may be in the | 
courts at Weſtminſter ; or otherwiſe, if within the Proſerition for 
limits of the chicf office of exciſe in London, the fences. 
ſame may be before three commiſſioners of exciſe, 


*130, 


and in caſe of appeal before the commiſſioners of appeal; and elle. 


where, before two Juſtices reſiding near to the place where the of- 
fence was committed. 31 G. 2. c. 32. / 11. 

And the ſaid commiſſioners of exciſe, and commiſſioners for appeals | 
in caſe of appeal), and juſtices reſpectively, ſhall upon complaint or 
nformation on oath' ſummon the party accuſed ; and upon his ap- 
pearance or contempt, ſhall proceed to the examination of the fact; 
and on due proof made thereof by confeſſion, or oath of one witneſs 
ſhall give judgment; and. iſſue warrants under their hands for levying 
the penalties by diſtreſs (if not redeemed in 14 days); and for want 
of ſufficient diſtreſs, ſhall impriſon the offender til ſatisfaction de 


made. rd. 


And they may mitigate the ſaid penalties of 201, as by the laws of 
exciſe, 32 G. 2. c. 24. . 8. 


Perſons aggrieved may appeal to the next ſelons. 31 G. 2. 
1 3 
it. All e (the neceſſary charges for the 


5 


lecovery thereof being firſt deducted) ſhall be diſ- Diſpoſal of the 


Mhnted, half to the king, and half to him who forſeituret. 
gl! inform or ſue. 31 G. 2. c. 32. J. 12. 


-Exportaton. 


EXCISE. (Sali) 


Exportation. 
| i f 3 ce 
| So much wrought plate ſhall be exported yearly, as ſhall be a]. 

| 5 lowed by the commiſſioners of the cuſtoms or three of them. 9 10 pc 
| te. , t: | 1 m 
But no draw back ſhall be allowed on the exportation of ſilver plate, dr 

| zi 12:79. = 
| For other regulations concerning plate, not relating to any of theſe thi 
3 duties, the reader may conſult the ſtatutes at large mentioned under th 
Z this head: And eſpecially the 12 G. 2: c. 26. he 
3 8 | 5 it! 
. Se/lt. _ 

. 5 no 

Officers of the 1. The duties upon ſalt ſhall be under the me ER 

ſalt duties, nagement of the commiſſioners of exciſe. 5 V. the 

| 55 0. 7 . 8. . | | „ 20 

Or particular commiſſioners may be appointed; in which caſe they oy 

ſnail have the ſame power as commiſſioners of the exciſe. 1 An. ft. . ſix 

g . S1 Þ«- 20; „ | EDS ao, LD wh 

131. * And all collectors and other officers for aſcertaining, collecting, 3 

or receiving the duty, ſhall be appointed under the hands and ſeals of 715 

the ſaid commiſſioners. F. M. c. 3. ſ. . wy, 

And no perſon ſhall a& as chief commiſſioner until he ſhall before _ 

a baron of the exchequer take the oaths of allegiance and ſupremacy, far 

and the oath following: 2 = AE ſh; 

You fhall fevear to exccite your office, truly and faithfully without fi- the 

i or affettion, and ſhall from time ts time true account make and delv-r 

to juch per ſom and porfons as his majeſty ſhall apprint to receive the fan? 
and ſhall take ns fee or reward for the execution of the faid office, from lai 
any other perſon than from his majeſty, or theſe whom his majeſty ſoul : 
 ahpoint on that behalf: $9 help you God. 5 M. c. 7. ſ. 14. | 


And no peiſon ſhall be capable of any office 1e&lating to the aid 
duties, (other than that of chief commiſſioner, until he ſhall hefore 
two commiſſioners, or two juſtices of the neace where he thall be ap- 
pointed officer, take the ſaid oaths of allegiance and ſupremacy, and 
the ſaid laſt mentioned oath mutatis mutondir. 5. Nc. 7 f. 15. 

21. By the 2 3 An. c 14. No ſalt of the pro- ney 

Britiſh ſalt duce of Great Britain ſhall he imported or landed il | 

imported. Fagland; on pain that the ſame ſhall be forfeited, 5 

n and alſo the ſhip and tackle; and every perſon a. 

ſiſting therein ſhall forfeit 261, or be impriſoned ſix months. 11. 

(And by the 5 G. c. 18. , 22. this is extended to ſalt ſhipped for 
exportation, and put on ſhore again, or taken out of the veſſel.) 

And the ſalt officers may at any time within two months, (172 hay 

the ſalt, ſhip ard tackle ; and if the owner ſhall not in 20 dars claim 


the ſame, and give ſecurity to anſwer the value, they fall be _ % IV. 
| | | ut { 


EXCISE. (Sal.) 


But this ſhall not extend to ſalt ſhipped to be carried coaſtwiſe by 


certificate. 


Alſo, where ſalt entered for exportation, ſhall be forced into any 
port by weather, enemies, or other neceſſity, the owner or maſter 
may within 20 days reland the WT ſo as entry be made, and the 


drawback repaid. / 4. 


Alſo, where a ſhip ſhall come in from any e part, having 


any falt on board, which was taken in only for proviſion of the ſhip; 


the maſter may land the ſame, ſo as entry be made in ten days, and 
the duty paid or ſecured as for foreign ſalt imported. id. 6. But if 


he ſhall not enter and pay, or ſecure the duty in ten days, and before | 


it be landed, the ſame ſhall be forfeited ; and the maſter, owner, or 


1 ſhall forfeit double value. 5 G: . 18. /. 18. 


* 3. And whereas by the act of union, 5 An. c. 8. 


lt ; 
no ſalt is allowed to be brought from Scotland to Salt brought 13 
England by land, on pain of forfeiture thereof and from Scotland. 
the caitle and carriages bringing the fame, and alſo 


20s a buſhel, for which the carrier as well as the owner is liable, 
and the perſon bcinging the ſame is alſo liable to be impriſoned for 
ſix months, by one juſtice, and until ſuch penalty be paid. And 

whereas it frequently happens, that perſons living near the borders, 

in whoſe cuſtody ſuch ſalt is found, evade ſuch penalties by pretend- 
ing ſuch ſalt doth not belong to them; for remedy whereof, it is 
enacted that every perſon reſiding near the borders, in whoſe cuſted 

any ſalt brought from Scotland ſhall be found, ſhall be liable to the 
ſame penalties, as if he was the carrier or owner thereof, unleſs he 
ſhall make it appear on the hearing, that it came by ſea, and that 
the duties had been paid or ſecured. 25 G. 3. c. 63. . 4. 


By 27 G. 3. c. 13. The following duties are Foreign ſalt 
laid on ſalt imported, (vin) imported. 


Salt to be uſed in curing fiſb imported i in a Britiſh built ſhip, the 
wer containing 40 buſhels, each buſhel being * pounds 5s. 11d. 


If imported in a foreign ſhip = 3 
Ik not for curing fifb, imported in a Britiſh built ſhip 11 3 
If imported i in a foreign ſhip. - 11 9 
If imported from Jerſey, G worſe, 8 ert, or A. _ Ek 
ney, to be uſed in curing i 8 785 5 I! 
If not for curing fiſh = 3 „„ 


_ Salt is alſo ſubject to the duties on ſalt under the management of 
the commiſſioners of that revenue. Schedule. (A). 

Which ſaid duties ſhall be paid by the importer, on entry, and 
before landing; yet, on giving ſecurity to the colle&or, he ſhall 
have ſix months time for payment: But if he pay ready money, he 
ſhall have after the rate of 101 per centum per annum abated. 9 & & 10 
I. c. 44. / 6. 

And by the 5 4 c. 29. If the ſalt imported amounts in the whole 
to more than 40 buſhels, a further time is allowed for payment of 
the duties; in order to which, the ſalt ſhall on landing be weighed 

Q | cellared, 


133. 


EXCISE. CSall.) 


cellared, and locked up in the preſence of a ſalt officer, under the 
cuſtody of the merchant or importer (who is to be at the charge of 


the cellarage or ſtorehouſe); and the merchant or importer may in 


preſerice of a ſalt officer, and by warrant or permit * under his hand 
and feal, have what quantity thereof his occaſions may require, not 
under 40 buſkels at a time; giving ſecurity for the duty of what quan- 
tity he receives, payable in {fix months; and if he ſhall pay ready mo- 
ney, he ſhall have after the rate of 1ol per centum per anum abated, 
1% 3 | = | 
But if fuch foreign ſalt imported, ſhall not on landing be ſecured 
as aforeſaid, it ſhall be hable to payment of duties, and to ſuch pe- 


nalties for not paying or ſecuring the ſame, as if this act had not been 


made; and no ſalt ſo cellared and locked up ſhall be removed with- 


out notice fiſt given to the officer, and without a warrant or permit 


for conveying it; on pain of forfeiting fuch ſalt, and 10s a buſhel, 


and alſo 20l, to be recovered of the importer; and the carrier or pe:- 


ſon removing it, ſhall be alſo liable to the penalty of ros a buſhel, 
and 20l for every offence. . 2. | | 

And no foreign ſalt ſhall be imported in any ſhip or veſſel of leſs 
burthen than 40 tuns, and in bulk only (except for the neceſſary 
proviſion of the ſhips); on painof forfeiting the ſalt and double va- 
lue thereof, to be recovered of the importer. 3 G. 2. c. 20. / 18. 


4. And if any ſalt be landed before entry made 


Landing ſalt with the ſalt officer, or before the duty paid, or 
hefore payment of without a warrant for landing the ſame ſigned by 
the duty. the ſalt officer; it ſhall be forfeited, or the value, 


and alſo 10s a buthel. g& 10 W. c. 44. J 6. 
And moreover every perſon aſſiſting therein, ſhall forfeit 1001. 5 5. 


4. 18. 1 24. | | eh 
6. And any officer of the ſalt duties or cuſtoms may 
 Gearchon ſhip- go on boaid any veſſel, to ſearch if there be any 
bard, falt on board, and may ſeize the ſame if it be found 
in any other veſſel than that wherein it was brought 
into port, unleſs it had been entered, or the duty paid; and all ſuch 


ſalt ſhall be forfeited, or the value thereof, to be recovered of the 
maſter or owner of the veſſel, who ſhall alſo be liable to all other pe- 
nalties as if the ſame had been landed without entry or payment of 

duties: and every perſon obſtructing ſuch officer, ſhall forfeit 40]. 


. 6.18; n 
6. And where any veſſel, laden with ſalt, ſhall be 
Skips hovering found hovering on the coaſts, the officers of the 
near the coaſt. cuſtoms or ſalt duties may go on board and cem- 
pel them to come into po't, and may con'inue on 

board, till the ſalt ſhall be unladen, or the ſhip depart on her voyage: 
And if the perſons on board ſuch ſhip, or any other veſſel importing 
ſalt, ſhall negle& or refuſe to enter, or to unlade ſuch fait, for 20 
days after it is come into port, or within that time to depart on ther 


#1 34. voyage, unleſs permitted by the chief * officer of the cuſtoms to ſtay 


longer; in ſuch caſe all the ſalt on board ſhall be forfeited, and double 
| | ET Ti valuc 


' 


ſalt c 


en E. (all.) 


— 
value thereof, to ; ba recovered of the maſter or commander of the 
veſſel. 1 An. ft. oO LET: 


7. By the 5 V. c. 7. a duty is laid on home falt Duty « on n home 
of 15d a gallon. /. 3. | fatt. 


Which by the 7 & 8 Wc. 31. is explained to extend to all ſalt 
made from rock ſalt, falt refined, or ſalt made from ſalt. /. 43. 
And by the g & 10. W. c. 44 a further duty is impoſed on all ſuch 
ſalt, of 35d a gallon, 7. 15 The ſame in the whole to 3s 
4d a buſhel. 

And by the 20 G. 3. c. 34. and 22 G. 3. c. 39. a further duty of 
2a gallon is charged on all ſalt and rock lit, made at any falt works 
or taken out of any pits. _ 

For every 100 weight of all falts known by the name of Glauber or 
Epſom ſalt, made at any falt works, 208. 22 G. 3. c. 39. 

For every ton of mineral a/kaii or flux for glaſs, es of any rock 
ſalt or from brine or ſea water, 20s. And perſons making mineral 
alkali or flux for glaſs, ſhall pay $1 annually 105 A licence to the com- 
miſſioners of the ſalt duties. 22 C. 3. c. 39. 

And by 26 C. 3. c. go. ſuch part of the ſaid at 22 G. 3.c. 39: 
25 relates to obtaining of rock ſalt or ſalt rock, duty free; or brine, 
or ſea water for making mineral alkali or flux for glaſs, is repealed; 
except that it ſhall be lawful for any glaſs maker to have and take any 
rock ſalt or ſalt rock, or brine, or ſea water for the purpoſe only of 
making flux for glaſs at his glaſs work, and not elſewhere, x 
paying the like duty, and obtaining ſuch licence, and ſubje& and li- 
able to the like directions, regulations, proviſions, and penalties as 
by any former act is directed, as fully as if the fame were re- 
in this act. /. 1, 2. 


Rock ſalt fall be ined; as to payment of the dures, at 6 5 lb 
weight to the buſhel. 1 An. at. 1 

All other ſalt at 56 pounds to the buſhel. 9 10 0 W. . 44. / 34. 

And by the 25 G. 3. c. 63. the duties on foul ſalt uſed for l gi 
ofland, and the regulations relating to the mixture and removal there- 


of, are repealcd : and after firſt Aug, 1785, all foul ſalt thall be liable 
to the ſame duties as Engliſh white ſalt. /. 5, 6 


8. Where any rock falt for whichthe duties ſhall of 
have been paid or ſecured, ſhall be melted and Drawback on 
refined; the perſon who ſhall refine it into white rock ſalt refined. 


the ſaid white ſalt, of ſo much as was charged on the faid rock fo 
melted and refined; ſo as the rock ſo refined were before the melting 
tnereaf weighed in the preſence of the officer ; and ſo as oath be firſt 
made before a juſtice near adjoining, of the particular quantity of rock 
alt by ſuch refiner employed in making the ſaid white ſalt, and that 
be or an y other perſon by his privity did not increaſe the ſaid rock 
ſat by mixing or other undue practice, and that no former allow- 
mce for the ſaid rock ſalt had been made to his uſe ; and ſo as due 
roof be made upon oath er otherwiſe, that the duties for the faid 

rock ſalt ſo refined were paid or ſecured. 1049 11 V. c. 22. J 6. 
And no rock ſalt ſhall be refined or made into white ſalt in any 
Pace except within ten miles of the pit, or at ſuch places as were 
SIE © Þ uſed 


alt, ſhall have an * abatement out of the duty of 135. 


EXCISE, (Salt.) 


uſed for refining rock ſalt before May 10, 1702, on pain of 408 a 


bulkel. 1 An. ft. 1. c. 21.f. 10. an 

9. Every maker of ſalt, refiner of ak ſalt, and mo 

"Fairy of ſalt WE pre of any ſalt works or pits, who ſhall ſet the 

works and pits. up or uſe any ſalt work, faſt pit, ſalt pan, ſtore- hon 
houſe, warehouſe, or other place, for the making, ma 

laying, refining, or keeping of ſalt, or rock ſalt, without giving no- EXC 

tice thereof at the next falt office; ſhall forfeit gol. 1. An. ft. 1 bar 

co at. . the 
3 10. And it] any ſalt maker, importer of ſalt, or roc 
| Officer to en- refiner or proprietor of rock ſalt, ſhall on requeſt or ſha 
ter and fe urvey. demand made, in the day time, or in the night in IT 
reſence of a conſtable, reſuſe to permit the officer ent 
to enter and come in o his works, warehouſe, ſtorehouſe, or other ther 
place ſor making, laving, refining, or ng of ſalt ; he {hall for- hav 
feit 40. 1 An. . Feat; /..* imf 

11. And, centrally, if any ode hall obſtrua whi 

 Obſftrudling any WE in the cx«cution of his office, or of the ties 
the officer. powers given him by any law relating to the ſalt time 
| duties; he ſhall forfeit 201: and for non-payment, ten, 
and in default of diſtreſs he may be committed to the houſe of correc- 1 
tion, to be whipt and kept to hard labour for any time not exceeding off t 
one month. 1 An. ſt. 1. c 21. / 4. char 
12. No falt ſhall be delivered from any ſalt works days 
5 R or pits, without notice fiſt given to the officer; on mon 

ſalt without no- pain of forfeiture of the ſalt ſo delivered, and of But 

tice and entry. 20l, by the owner of the works or Pits. 5 W. c. the 
27. 19. 10 0 
And by the g S. 10 . 44. No ſalt ſhall be = 05 ed from any 1 
ſalt works or pits, without notice given to the officer; on pain of the the « 
____ owner ſorfeiting the ſame, and 10s a buſhel. . 26. givir 
136. * Andif any efficer {hall deliver, or be conſenting or privy to the diſcc 
delivering, removing, or conveying, Priciſh white ſalt, refined ſalt, WM rem: 
rock ſalt, or ſalt rock, from any Cale work, crib, ſtor ehouſe, ware- 16 
houſe, or other place made uſe of for making, refining, or keeping out c 
of any ſuch ſalt; or from any ſalt pit; or to the landing any foreign MW ing t. 
ſalt out of any veffel importing the ſame from beyond the ſeas; be- for | 


fore the ſame be dulv entered and charged in the book kept for that MW ſhip 
purpoſe; he ſhall forfeit, over and above the penalty of his bond en- the \ 
tered 110 lor the due performance ofthe truſt repoſed in him, double oblig 


the value of ſuch ſalt, and alſo 10s a buſhel. 5G, 3. c. 43. / 40. . 

13. The collector ſhall provide at every falt 19 

Scales and work or pit, a ſufficient beam, ſcales, and weights, entry 

weights, or flilvard, and ſhall have liberty to fix the ſame, broug 

| for weighing the ſalt that ſhall be deliverd from claim 
; thence; and one or more pei ſons living near, ſhall be admitted anal hang, 
ſworn to the true weighing of ſuch ſalt, defore one juſtice near ad next 
j _ joining, without fee; and he ſhall be paid by the collector or officer claim 
1 tur the duties. 5 & 8 W. c. 31. 46. been 


14 Eve 


EXCISE. (Sali.) 


14. Every owner of any rock pit, who ſhall take 
any rock ſalt out of ſuch pit, ſhall before the re- 
moval thereof, cauſe the ſame to be weighed in 


Weighing. 


the preſence of the ſalt officer, who ſhall attend at all reaſonable 


hours in the day time to fee it weighed, and take an account and 
make return thereof in writing under his hand io the commiſſioners of 
exciſe, or whom they thall appunt, leaving-a true copy under his 
band with the proprietor: and if the proprietor refuſe to weigh it in 
the preſence of the officer when taken out of the pit, or ſuffer any 
rock ſalt to be removed from the pit before it hath been weighed; he 
19 57 forfeit 20 l, and double value. 10 & 11 V. c. 22. f. 3. 


. All makers and proprietors of ſalt ſhall make 
ries with the ſalt officers of the quantity by 
them made and delivered, or imported; and ſhall 


have a warrant under the Legs and ſeal of an officer 


| Entry of falt 


mad e. 


impowering them to carry away the ſame, before it ſhall be removed, 

which warrant the officer ſhall give on Paging, or ſecuring the du- 
ties (in nine months, 5 An. c. 29. f. 5 But if any perſon at the 
time of entry ſhall pay ready money, , ſhall have after the rate of 


ten her centum per annum allowed. 5 W. c. J. .. 
16. And the proprietor of rock pits ſhall clear 
off the duties of all rock ſalt, in two days after the 


Peymine of the 


charge made by the officer, or within the ſaid two duties. 


days give ſecurity to pay the ſame (in twelve 


months, 5 An. c. 29. ſ. 5.); on pain of double value of the duties ; 


But if he ſhall pay * within the two days, he ſhall be allowed after * 1 37. 


the rate of lol per centum per annum, for the ſaid twelve months, 


10& 11W.c.22./. 4,5. 

17. And perſons giving ſecurity for payment of 
the duties, may at any time within 28 days atter 
giving the ſame, pay the duty, and ſhall have a 
diſcount after 101 per centum per annum for the 


remainder of the time. 1 An. ft. 1. c. 21. J 29. 


18. But the owners of rock ſalt, may remove it 
out of the pits, or warehouſes adjoining or belong- 


ing touch pits, into their other warehouſes or places 


for ſtoring thereof, for convenience of ſelling or 
ſhipping after entry made, and a warrant taken for 
the ſame from the next officer; and ſhall not be 


| Diſcount on 
payment, 
How for rock 


ſalt may be re- 


moved with the 
duty unpaid. 


obliged to pay or ſecure the duty on ſuch removal. 5 WW. c. 


7. J 22. 

1 The officers may ſeize all ſalt carried before 
entry, without a permit, and the ſame ſhall he 
brought to the next office; and if it ſhall not be 
claimed by the owner or one deputed under his 


hand, in ten days, it ſhall be forfeited and ſold the 


Salt carried 
w'thout a mr” 
mit. 


next general day of ſale: and if it be claimed in ten days, and the 
claimer doth not make it appear by the oath of one witneſs that it had 


| 


been duly entered, and a warrant obtained for removing it, it ſhall 


likewiſe 


13 


N 


Os 


| f-ited; and the perſon or perſons concerned in carrying the ſame, 


or without a permit; 
alſo apprehend-the offender, and if he ſhall not on conviction pay the 
penalties, and no ſufficient diſtreſs can be found, he may be com- 


| ſalt without payment of the duties. 
23. The lord mayor pe aldermen in London, 


and the juſtices of the peace in the county at their 


EXCISE. (Gall.) 


likewiſe be forfeited: And every perſon who ſhall carry or cauſe it to 
be carried before ſuch entry and warrant, ſhall forfeit double the va- 
lue. 5 M. c. 7. . 7. And alſo 10s a buſhel. 9 810% c 44. /. 12. 

And by the 1 An. ſt. 1.c. 21. If any falt carrier, or other perſon, 
ſhall remove any ſalt ſrom any ſalt works, or place thereunto belong- 
ing, without entry and payment of the duties or ſecuring the ſame, 
the officers may not only ſeize the ſalt, but 


mitted to the houfe of correction to be 1 53 and kept to hard labour 


for any time not exceeding one month. 


And by the 2 & 3 An. c. 14. The carrier who ſhall carry any ſalt 
without a permit, ſhall forfeit 201 / 8. 
20. And every perſon in whoſe poſſeſſion any 
ſalt ſhall be found, near the ſalt works or ſea coaſts 
which hath not been entered, and the duty paid or 
ſecured; ſhall if it be foreign ſalt, be liable to ſuch 
penalties, as if he had landed the ſame without entry or payment of 
duties; and if it be gh ſalt, he ſhall be liable to ſuch penalties, as 
if he had removed it from the Galt works without entry or payment of 


Sa't found 


unentered. ; 


duties, and without a permit; * unleſs he ſhall make it appear, that 


he bought i it of a maker, retailer, or importer of ſalt, and of whom. 
1 An. ft. 1. % 1% 3 


Federal per- 
mits to be d-1- 
dered with ſcve- 


without delay, ſo many ſeveral permits to each car- 


fa, ſalt work. 7 8 N. c. 31. . 41. 
22. The officer, where he ſhall meet hai any 
Officer may perſon carrying ſalt, by day or night, by land or wa- 
demand fizht of ter, may demand a fight of the permit; and if he 
the permit. hall ſuſpe& that there is more ſalt than is expreil-d 


in the permit, he may at his own expence re-weigh 
the ſame; and if the ſalt on co-weighing ſhall be found to be morein 
weight than 1s contained in the permit, "the ſurpluſage ſhall be for- 


ſhall he liable to the penalties and forkc! tures as perſons carrying of 
5 Gr. 3-6. £ 42. 


Prices f ſalt. 


general ſeſſions, may ſet and publith in writing the 


prices of ſalt, and alter the ſame as there ſhall he occaſion: and per. 


ſons refuſing to ſell at ſuch price, or ſelling at a higher price, ſhall 
forfeit $1, half to the king, and half to the informer, by diſtreſs, by 
warrrant of the lord ma yor or any ſuch juſtice ; and in default of ſuf. 
ficient diſtreſs, to be impriſoned till paid. 7 © 8 W. c. gr. /. 92. 
24. By the 9 & 10 V c. 6. No perſon dealing 
Salt to be 2 in falt, ſhall /e// it otherwiſe than by weight, aſter 
by weight, the rate of 55 pounds to the buſhel ; on pain . 
5 


42 


21. The ſalt officer ſhall deliver. gratis = 


rier of ſalt, as he ſhall demand for ſuch ſeveral horſe. 
loads of Cal: as he ſhall load at one time, and at one 


foriteite 
And 
Which 
f cart i 
white f 
and rhe 
mites: 
tho? jt 
An, c. 1 
And 
bort to 
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EXCISE, Gali.) 


51, to the informer: to be determined by two juſtices reſiding near: 


juſtices mall on complaint ſummon the party accuſed, and on appear- 


made, if not redeemed in fix days, rendring the overplus, and for 


want of ſufficient diſtreſs, ſhall impriſon the offender till ſatisfa ction 
is made. 


And no perſon ſhall buy ſalt otherwiſe than by weight, and not by 
meaſure: on pain of 10s a buſhel, and ſo e 1 An. fl. 


1. F. 21. 10 28. 
25. No retkiler or ſhop keeper ſhall ſhip any ſalt 


he hath made it appear by oath. or otherwiſe, be- viſe. 
fore the commiſſioners * or a ſalt officer, that the 


duty is paid or ſecured, or that it was bought of ſome other retailer 
or {hopkeeper that hath paid the duty. 5 W. c. 7. /.8.. 


where taken on board; and none ſhall be carried on hoard before it 
is weighed, and a permit containing the quantity is obtained; on pam 


weigh it, or refuſe to give a permit, it may be carried on board 
without i mcurring any penalty. 10 & 1 V. c. 22. J. 10, 11. 


And the party grieved may appeal to the next ſeſſions. And the ſaid _ 
ance or contempt examine the matter, and on proof by the oath of 


two witneſſes, or confeſſion, give judgment, and ſhall iſſue their 
warrant to levy the ſame by diſtreſs, and cauſe ſale thereof to be 


to be ſent to any port within the kingdom, before Carrying cba 


139. 


And all ſalt to be put on ſhipboard, ſhall be weighed at the place 


of forfeiture, and 10s a buſhel : But if the officer ſhall not attend to 


And where any falt ſhall be laid on ſhipbeard, the officer of the 
cuſtoms were it ſhall be laden, ſhall in the cocquet {which cocquet 


ſhall be alſo ſigned by the ſalt officer) expreſs the quantity: And if 
ſuch ſhip ſhall come into any port, the officers of the cuſtoms or of 
the falt duties may go on board and demand a ſight of the cocquet, 
and if any ſuch officer ſhall have juſt cauſe to ſuf] pect, that there is 
not fo much ſalt on board as the quantity expreſſed in the cocquet, 


and ſhall make affidavit thereof, before the colteQor or cuſtomer of 


the port, or perfon executing either of their offices; he may weigh 
all the ſalt on board; ; and if there ſhall not be fo much as the cocquet 
expreſſeth (making allowance for walte) the ſalt remaining ſhall be 
loricited. 1 An. ft. 1. c. 21. /. 13. 

And perſons ſhipping ſalt to be carried coaltwiſe, the Andes for 
which have been paid or ſecured, ſhall have an allowance for waſte 


white ſalt, and half a buſhel for every 40 of rock ſalt, and no more: 
nd there ſhall be no allowance whatſoever if carried leſs than 20 
miles: which allowance ſhall be made but once for the ſame ſalt, al- 
ho” it he carried from ſeveral ports coaſtwiſe. 5 An. c. 29. / * 6 
N.. is 1.25 6.34.94 F7:- 

And every commander of any veſſel that ſhall carry ſalt from one 
dort to another within the kingdom, ſhall-(before he hath a warrant 
br !anding it) deliver to the ſalt officers in the port of landing, a true 
articular ofthe quantity, ſighed by the ſalt and cuſtom houſe officers 
of the port from whence he came; and then the maſter, mate, or 


" "wo boatſwain, 


F carried not leſs than 20 miles, of one buſhel for every 40 buſhels of 


= _ 
— — 
— POCO 


ET CISE. (Salt.) 


boatſwain, ſhall make oath before ſome of the commiſſioners or their 


9140. 


officers, that to his knowledge there hath not been laid on board an c. 
ſalt ſince he came from ſuch port. And if the veſſel be to deliver one FE 
part of the ſalt at one port, and another part at another port, then the ift 
officers * for the ſalt and cuſtoms, where part of the ſalt ſhall be de- for 
livered, ſhall certify on the back of the warrant, or by certificate der 
alone, under their hands and ſeals, how much of the ſalt hath been but 
there landed, on pain of forfeiting double the value of the ſalt that 1 
thall be otherwiſe delivered. 5 W. c. 7. . 9. And likewiſe 108 4 f 
buſhel. 9 & 10 W. c. 44. / 12. VE tat! 
And the officer at the unlading port may go on board the ſhip, and * 
demand a ſight of the permit, and weigh the ſalt upon unlading; and the 
if it be more in weight than is contained in the permit, the ſurpluſage othe 
ſhall be forfeited. And if the maſter of the ſhip ſhall refuſe to ſhew . 2 
the permit, the officer may ſeize and detain the ſalt till it be pro- A 
duced. And if he do not produce it in four days after ſeizure, the ſalt ack 
ſhall be forfeited. 10 C11 W. c. 22. ſ. 12, 13. : boar 
On reſhipping any ſalt from any boat, barge, or other veſſel, and lea; 
before any diſpatches be granted for the ſalt ſo reſhipped, the maſter, the c 
mate, cr chief boatman, ſhall make oath before the ſalt officer, that ſhall 
all the ſalt taken in at the place of lading is reſhipped on board ſuch ſaid | 
veſſel, and that no ſalt hath been added to it or taken from it, to the I An 
beſt of his knowledge and belief; on-pain of forfeiting double the va- R Ar 
lue of the ſalt that ſhall be otherwiſe reſhipped, and likewiſe 10s a Wart 
buſhel +5 G. c. 13./. 25. „„ | periſt 
And where any ſubje& hath ſhipped ſalt that hath paid duty, in or- intitle 
der to be conveyed to ſome part of England, and any of it is loſt at FA 
{a (or in any port, harbour, or river, 8 Ges c. 4. . 11.) by ſtorm, or h * 
being thrown overboard for preſerving mens lives or the veſſel (or by Meg, 
ünking of the ſhip, or be taken by enemies, 9 & 10 FV. c. 44. 2& on 
3 An. c. 14); in ſuch cafe, the merchant or owner of the ſalt ſhall, * 
on proof made by the oath of two witneſſes, whereof the maſter or / 2 
mate thall be one, at the quarter ſeſſions where he ſhall inhabit, of? 
the loſs of ſuch ſalt, and that the ſame was not occaſioned by any leak- nh. 
age of the ſhip, or any negligence or default of the maſter or mariners, 10 Lo, 
receive from the ſaid ſeſſions a certificate that ſuch proof was made be- a4 0 
fore them: and on producing the certificate to the ſalt officer he ſhall c . 
let him buy the like quantity duty free. 2 & 3 An. x. 14. 18. Which wap 
cerziticate thall alſo vacate the ſecutity given for payment of the do- 7 , 
ties. 26 C. 2. e. 32% 6. e 9.45. 6 


* 1415 


26. When any ſalt ſhall. be entred to be put on 


32. 5 


Fxportatimm. board, and the duty paid or ſecured; the officer Hh 
ſhall, on due notice, by himſelf, or deputy, be- 1 Wa 

tween ſun riſing and ſetting, * attend ihe weighing it out, without 1 2 
loſs of time; on pain of 40s. 9 10 C. c. 6. ſ. 3 he oh 


And the ſalt officers may go aboard all ſhips exporting falt, and con 
tinue, and take an account thereof; and if any perſon ſhall obſtrud 


any ſach oſſicer, he ſhall forfeit 201. 1 An. ſt. 1 c. 21. / 15. F 
F 


£27. Fac tb 40. -. 


EXCIST, (Sa.) 


And there ſhall be a drawback of the duties on (alt exported. 5 N. 
, EM ; 


Moreover there. ſhall be an allowance fac the waſte of ſalt exported, 


if to Ireland of 2 buſhels for every 40 buſhels of white ſalt, and one 


for every 40 of rock ſalt; if to the Ite of man, Ferſey, Guernſey, Al- 


derney, or art, one buſhel for cvery 40 of white ſalt, and half a 
buſhel for every 40 of rock ſalt, and no more. 25 E. 3. c. 63. 


7173 


And if any falt, for which the duty hath been repaid on expor- 
tation, ſhall be landed again before the duty he again paid and entry 


made, and other things performed, as in caſe of foreign ſalt imported 


the offender ſhall forfeit double value, and 10s a buffiel, and the 
other penalties for foreign ſalt landed unentred. 9 & 10 V. c. 44. 
And if any ſhip laden with ſalt exported, ſhall, by ſtreſs of weather, 
or otherwiſe be drove into any port, the ſalt officer may come on 
board, and continue till the ſhip {hall unlade her cargo, or return to 
ſea; on pain of 201, to be recovered of the maſter Who ſhall refuſe 
the officer to come or continue on board. And if any part of the ſalt 
ſhall be put on ſhore, without entry or repayment of the duty; the 
faid ſalt, and alſo the whole cargo of ſalt in the ſhip, ſhall be forfeited. 
1 An. ft, 16 41.4. 8 ly 3 1 TEL: 
And where any ſalt, for which the duties ſhall have been paid or 
ſecured, ſhall be ſhipped in order to be exported, and the ſame ſhall 
periſh by ſinking of the ſhip in the port, before the exporter ſhall be 


intitled to a drawback ; the exporter or proprietor ſhall on proof made 


at the next ſeſſions, to be held next to the place where it ſhall ſo pe. 


riſh, of the loſs of ſuch ſalt, receive from the ſaid ſeſſions a certifi- 
cate, that ſuch proof was made before them; and on producing the 
certificate to the collector 2 the ſalt duties, he ſhall let ſuch perſon 


buy the like quantity duty free. 2.& 3 An. c. 14. 10. 
And where any ſalt ſhall be ſhipped. in order for exportation to 
Ireland, and it ſhall periſh by ſinking of the ſhip, er be taken by ene» 


mies; the exporter or proprietor ſhall, on proof made at the quarter 


ſeſſions for the place from whence it was exported, of the loſs of ſuch 


ſalt, receive * from the ſaid ſeſſions a certificate, that ſuch proof 142. 


vas made before them; and on producing the certificate to the of- 
hicer of the place where the duty hath been paid or ſecured, the ſecu- 
ity ſhall be diſcharged, and the money repaid. 4 An. c. 12. /. 1 7 
9 75 6. 23. J. 46. Proof to be made in two years. 26 G. 2. c. 
„ | 


27 The curers of fiſh for exportation may im- | 
port, foreign ſalt or take from the 85 or work Bri- a for curing 
tiſb (alt (or rock ſalt refined,) 8 G. c. 16: . 6. for of iſh, 
curing fiſh for exportation, without duty, except 
the cuſtoms on importation ; ſuch foreign ſalt being landed, and ſuch 


Britiſh Talt being taken from the pits er works, and weighed, in the 
preſence of an aſſicer, and lodged in a warehouſe, under a lack 


* « botly 


EXCISE. Sali.) 


both of the officer and proprietor; which ſhall remain there during 
the ſeveral intervals of the fiſhing ſeaſon. 5 G. c. 18. r. 

And any perſon who ſhall embezil any foreign ſalt Aber importa- 
tion, and before cellaring, ſhall forfeit 20s a buſhel; and any perſon 
who ſhall embezil any Britiſh ſalt, after weighing at the pits or wol ks, 

and before cellaring, ſhall forfeit 10s a buſhel. 5 G. c. 18. /. 4. 
I he proprietor ſhall enter at the next office the quantity ſo by him 
| lodged; and the officer ſhall keep an account of the quantity in his 
cuſtody. 56. c. 18. / 1. 

And at the beginning of the fiſhing ſeaſon, the proprietor or his 
agent ſhall make oath in writing before an officer at the next office, 

_ declaring the quantity fo lodged, and that it is all intended for curing 
of fiſh for exportation only, and ſhall not by his conſent be delivered 
but for the ſaid purpoſe; after which oath ſo made and filed, the of- 
ficer in whoſe cuſtody the ſalt hath continued during the interval of 
the fiſhing ſeaſon, ſhall deliver all the ſaid ſalt into the ne cuſtody of 
the proprictor. 5 C. c.18.ſ 1. 

And by 25 C. 3. c. 63. on the delivery of ſuch falt into the ſole 
cuſtody of the proprietor, he ſhall give ſecurity to the ſatisfaction of 
the chief officer, in double the amount of the duty, that he will ac- 


ccunt for the ſame, in like manner as curers of fiſh now do for foreign 


falt delivered into their ſole cuſtody for curing fiſh for exportion; and 
the ſame ſhall be weighed over again (if required) in the preſence of 
the officer, that the deficiency (if any) may be truly aſcertained ; and 
every fiſh curer who ſhall neglect or refuſe to weigh over what falt 
ſhall remain unuſed, and lock vp the ſame in the joint cuſtody of the 
officer and proprietor, when required, ſhall forfeit 5ool. and ſhall 


* 14 3. * never afterwards have ſalt duty oy for curing ſiſn, or be concerned 
- + with any other as a curer of fiſh, 


And no ſalt aiter having been . into the ſole cuſtody of any 

curer of fiſh for foreign markets, ſhall he delivered over to any other 
erſon, or removed to any other place for curing fiſh, without giving 

notice to the officer, and having a warrant from him, on * of 50l. 

by the owner thercof. id. | 

And no perſon mal de deemed a curer of fin, ſo 


| 77 "hs ſtall be as to entitle him to have ſalt delivered to him duty 


deemed fiſh free for curing fiſh for foreign markets, who has 
curers. not a. warehouſe cr place wherein the ſalt may be 


ſecurelv lodged, under lock and key as the law d 

reas. id. 5 
Andi in the caſe of herrings or pilcha ds to be cured for exportation, 
the proprietor of ſuch ſalt delivered duty free, or his agent, ſhall in- 
lead of the ſaid oath, make oath in writing at the next falt office, 
declaring the quantity of the foreign or Briti/h ſalt reſpectively lodged 
for curing ol FAſh, and that it is intended for the curing of fiſh for ex- 
portation only, and ſhall not by his conſent be delivered bur for that 
purpoſe, except ſo much thereof as ſhall be uſed for curing ſuch red 


or white herrings or r pilchards as ſhall ve entered for homę conſump- 
tion, 


All 
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tion, and charged with the duties by the ſeveral acts reſpeAively 


chargeable thereupon: 1 C. c. 4. BG.c.16. 19 C. 3. c. 52. 


And no foreign ſalt ſhall be delivered over from' the joint cuſtody 
of the officer and proprietor, into the ſole cuſtody of the proprietor 
or his agent, ſo curing fiſh for exportation; except he give ſecurity 


to the ſatisfaction of the chief officer of the ſalt duty in the port, that 


he will account for the foreign, galt ſo by him received, or anſwer the 


penalties. "035, 2-412; 

And for every buthel of falt ſo lodged, TED ſhall be either car- 
ried away, or found wanting at the redelivering thereof into the ſole 
cuſtody of the proprietor, reaſonable allowance for waſte being firſt 
made; the proprietor ſhall forfeit 20s. 5 G. c. 18. 

And at the eud of every fiſhing ſeaſon, the officer ſhall take an ac- 
count of the quantity remaining in hand, which ſhall be locked up as 
aforeſaid ; and the proprietor ſhall (within three months after the ex- 
piration of each year, 8 G. c. 4. / 10.) deliver an account in writin 
into the office, containing the quantity of fiſh exported or entered for 
exportation, on which the ſalt hath been uſed; together with a certi- 


fate from the office where it is ſhipped for exportation, verifying 


the account; which account ſhall be alſo affirmed by the oath of the 


* 
proprietor or his * agent, and remain in the office; and if any of 


the ſalt ſhall be delivered over to any other perſon, and uſed by him 
in curing of fiſh, that alſo ſhall be expreſſed in the account, and ſuch 
perſon hall in like manner make another account of all the ſalt uſed 
by. him: And if any ſuch perſon ſhall negle& or refuſe to deliver ſuch 
account within the ſaid time; he ſhall forfeit 40 l. 5 G. 18. / 1. 


144. 


And if the proprietor of fuch falt ſo delivered over, ſhall not make 


it appear by oath or otherwiſe to the proper officer, that ſuch ſalt ſo 
delivered over was uſed for curing of fiſh ; he ſþall be deemed guilty 
of embezzling it, and forfeit 50 l. 11 G. 6 30. J 41. 

Alſo the ſaid account ſhall expreſs the quuatity of red or white 
herrings entered for home conſumption, on which ſuch falt hath been 
uſed 0. . 4. 1 8 G. e. 16. / 3. 

And for every buſhel of ſalt, ſo taken out of the cellar or ſalt works, 
which ſhall not be ſo accounted for by ſuch oath and certificate; or by 
certificate from the quarter ſeſſions, that proof was there made, that 
ſuch ſalt was put on board for curing fiſh at ſea, and was there taken 
' by enemies, or otherwiſe loſt at ſea; or ſhall not be returned into, 
or found remaining in the cellar or warehonſe; the owner or other 
perfon ſtanding accountable for the ſame, ſhall forfet it 29s. And the 


proprietor or his agent ſelling, giving 2 uſing or delivering g any 


ſuch ſalt otherwiſe than for the purpoſes aforeſaid ; ſhall forfeit 205 
a buthel : And every perſon bying or receiving VA ſame, ſhall for- 
feit alſo 20s a buſhel: And in default of payment in 14 days after 
conviction, and where no ſufficient effects can be found to anſwer the 


ame; he ſhall be ſent to the houſe of correction, to be whipped and 
kept to hard labour, not exceeding three months. 5 G. c. 18. /. 29. 

For every caſk of pilchards or ” ſeads exported, containing 50 £ Cal- 
lons, ſhall be paid by: th ſalt officer an allowance of 7s; for every 


R 2 | | hundred 
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hundred of cod fiſh, ling, or hake (except dried ones called haber- 
dines) of 14 inches long, from the bone in the fin to the third joint in 


the tail, 55; for every barrel of wet cod fiſh, ling, or hake, of 32 


gallons, 25; for every hundred weight of haberdines 3s; for every 
barrel, of ſalmon of 42 gallons 4s 6d; for every barrel of white 


herrings of 32 gallons 2s 8d; for every barrel of full red her- 
rings of 32 gallons 15 9.d; for every barrel of clean ſhotien herrings 


of 32 gallons 18; for every laſt of dried red ſprats 1 s. And the of- 


21 45. ficers ſhall cut off part of the tail of the codfiſh, ling & and hake; and 


mark the caſks of the other fiſh, that it may be known that they have 
once had the allowance. 5 G. c. 18, /. 6, 1 

And the maker or curer of red herrings, before he remove them 
(except for exportation) from the place of curing, ſhall make entry 
thereof at the next ſalt office, and pay 1s 8d a thouſand. And if 
they be packed up in caſks, the number ſhail-be marked on the head; 
and a permit ſhall be given by the ſalt officer, expieſſing the number, 
and the mark and number of the cafks, and for what place they are 
intended, and whether to be ſent by land or water; on pain of forfeit- 


ing all the red herrings removed otherwiſe, and alſo 49s a thouſand, 


8 E. c. 4. 2. And as the duties on ſalt ſhall ciſe or fall, the 1s $9 


"= thouſand ſhall riſe and fall proportionably. /. 5. 


And the maker or curer of -white herrings, before he remove them 
(except for exportation) from the place of curing, ſhall make entry 
thereof at the next ſalt office, and pay 38 4d a barrel; and the caſk 


| ſhall be marked on the head, ſhewing the contents: then a permit 
ſhall be given by the ſalt officer, expreſſing the quantity, and mark 


and number of the caſks, and for what place they are intended, and 
whether to be ſent by land or water; on pain of forfeiting all the 
white herrings removed otherwiſe, with the caſks, and alſo 308 a 


PJ 1662 | 


And the curer of pilchards, before he remove them (except for ex- 
Poxtation) from the place of curing, ſhall make entry thereof at the 
next ſalt office, and pay 58 245 for every caſk containing 5% gal- 
lons, and ſo in proportion; and no curer {hall fell a leſs quamity than 
25 gallons at one time; and ſuch pilchards ſhall be put up in caſks 
containing not leſs than 25 gallons each; and the contents of ſuch | 
caſks ſhall be marked on the head by the proper officer; then a per- 
mit ſhall be given by the ſalt officer, expreſſing the contents of the 
caſks, and the marks, and for what place they are intended, ard 
whether to be ſent by land or water : on pain of forfeiting all the pil- 


chards ſold in leſs quantities, or removed otherwiſe than is above di- 


reed, and the caſks, and alſo 40 s for every 25 gallons. 19 C. 2. 
„ 5 det, 
And no retailer of pilchards ſhall at any one time buy a leſs quan- 
tity than 25 gallons; and he ſhall be cbliged, upon demand of an of» 
ficer of the cuitoms or exciſe, to diſcover the name and place cf ahode 


of the curer or vendor; on pain of forfeiting the quantity of pilchards 


ſo purchaſed or concerning which ſuch demand ſhall be made, and 
the.caſks, and alſo the ſum of- 40 8s. /. 4. 5 


EXCISE, (Salt.) 


* And the proprietors, at the end of the ſeafon; in their aetount 146. 
as aforeſaid, ſhall expreſs alſo the quantity of pilchards entred for 
home conſumption. /. 5. IS 
And the officers at all times in the day, or inthe night in preſence 
of a conſtable, may enter into the cellars and warehouſes, and inſpect 
the curing of the fiſh, and gage the ſalt, and mark the caſks, and fee 
them exported ; and if any perſon ſhall obilruct them, he fhall for- 
feit 301. 5 G. c. 18. /. 7. L 

No herrings, pilcharde, ſcads, codfiſn, ling, bake, ſalmon, or dried red 
ſprats, ſhall after they be put on hoard any boat or veſſel, in order 
to be exported, be taken out thereof, othe rwiſe than to put the fiſh 
into the ſhips in which they are to de ex ported, nor put on ſhore 
but in the preſence of a ſalt gfficer; on pain that the ſame ſhall be 
forſeited, and alſo the ſhip and tackle; and every perſon aſſiſting e 
therein, ſhall forfrit 261, ae be unpraſoncd ſix months. 5 G. c. 18. e 
9. g. 2 U 3 Au. c. 14. 13. 

If the ſaid ſh ſhall not be exported, for went of an oppactacicy,. 
while they are good and merchamable ; the owner may eatiſe them 
to tbe deſtroyed in the preſence of an officer ; and the officer's ceiti- 
ficate that they were ane thall be admitted to verify the ac- 
count. 8 G. c. 4 J. 4. 3 1 

Note, By the 1. An. ſt. 1. c. 21. no; perſon ſhall b ark pil- = 
chards, for ſale, unleſs he he owner or part owner of ja ſeyn or:diift 4 
net, or have the conſent of ſuch owner in writing, and that on each 
catk or hogfhead the word ſeyn or drift ſhall be burnt with an iron, to- 
gether with the name and ſurname ot theowner, and the number o 
pilchards; on pain of double value. / 31. 5 

And if the crew of any veſſel, whilſt employed i m the je herring. 
hſhery, thall catch any cod, ling, or hake, they may take ſak i 
curing the ſame, for which they hall he entitled to the ſame allow-- 
ance as if it had been uſed in curing herrings ; but mobounty wall be 
allowed on the exportation of ſuch fiſh ; and on the landing thereof, 
and before they are removed fiom the ſhore, they ihall have a part | 
of the tail cut off in the ꝓreſence of the colleQor or controller of the 
pott, to de note that the.owner is. not entitled to any bounty upon the 
exportation thereof; and if removed before being fo marked, they 
hall be forfeited, and double the value the eof, to be recovered of 
the Unpo: ter, propiletor, or maſter of the veſſel, 25 * 3. 6. by. 


9. 

ka for encouraging the cod fiſhery in the North 

dea and Iceland; the maſter of any veſſel hound to Cad g in 
tiofe ſeas, * {hall be allowed to take falt from the tho Narth "Fa 1 307 

ſalt works duty free, to be weighed out in the pre- and Jcriaul. | 
ſence of an officer, and lodged in a warehouſe un- — 
der the joint locks of the owner and officer until the fſhing ſeaſon, 
and if the whole ſalt in ſuch veſſel ſhall not have been uſed, "the fame 
ſhall be returned and lodged in like manner, until the next. fiſhing „ 
ſon; and previous to every voyage, the proprietor. of ſuch - ſaß, tall 
make oaih in wiiting before ſuch officer, of the n fo lodged, 


y and 


2 


EXCISE. (Sali. ) 


and that the whole is intended for the curing of filh caught in the 
ſaid ſeas, and the ſame ſhall not be ſold, given, or any ways deli- 
vered but for the purpoſes aforeſaid: and ſuch proprietor ſhall at the 
er d of every fiſhing ſeaſon, deliver a written account upon oath to the 
ſalt office, ſpecifying the quantity of fiſh entered at the port where 
landed, which have been cured by ſuch ſalt, together with a certifi- 
cate from the officer of ſuch port; and if any perfon ſhall for ix 
months after the end of every fiſhing ſeaſon, refuſe or neglect to de- 
liver ſuch account atteſted as aforeſaid, he ſhall forfeit 1001. / 7. 
And all ſalt which ſhall not be accounted for as by this at directed, 

or by certificate from the quarter ſeſſions, that proof was there rade 
that ſuch ſalt was put on board ſome veſſel for curing of fith at fe. 
and was there taken by enemies, or otherwiſe loft at fea ; or {hall m0. 


be returned, or found remaining at the end of every fiſhing voyage à. 


aforeſaid, the praprietor or perſon who took out the ſame, ſhall for- 
feit 205. a buſhel: And every ſuch perſon felling, giving away, uſing, 
or delivering ſuch ſalt, or conſenting, or being privy thereto ; or buy- 
ing, taking, or uſing the fame, otherwiſe than for the purpoſe and in 
manner aforeſaid, ſhall forfeit 20s a buſhel..—— And for every buſhel 
which fhall be found wanting aſter having been lodged as aforeſaid, 
at the delivering thereof into the ſole cuſtody of the propi ietor rea 


ſonable allowance for waſte being firſt made) the proprietor ſhall for- 


* 


feit 20s. /. 11, 12. 8 
And if any perfon ſhall unlawſully take away, 
Embezzleing embezzle, or miſapply any Britiſh ſalt, after be- 
falt. ing weighed and cartied from the ſalt works in or- 
der to be locked up for the curing of fiſh, and be- 

fore it is ſo locked up, he ſhall forfeit 205 a buſhel, at 56 1. to the 
buſhel. /. 13. 5 CCTV | 
TEES And no fiſh curer, ſhall ſell, retail, or vend any 
No fiſh curer ſalt other than to filh curers, on pain of 208 4 


10 fell ſalt except buſhel, and ſhall never afterwards be allowed to 
to other curers, have ſalt duty free, or be concerned with any other 


1148. 


perſon as a curer of fiſh. 25 G. 3. c. 63. /. 8. 

5 * No herrings caught on the coaſt of the Ie 
Ferrings Man, and cured there, ſhall be exported from 
caught on the thence, *till ſuch certificate is obtained as ts re- 
coaſt of the Ile quired by 12 G. 3. c. 58, on pain of 408 a bar- 
of Man. rel, to be recovered of the owner, proprietor, or 
maſter of the veſſel. id. f.g, _ 5 

28. For every barrel of ſalted beef or pork ex- 
Salt for curing ported for fale, there ſhall be allowed ss a barrel, 
of beef and © to be paid by the ſalt officer in 30 days after de- 
pork. mand, on a debenture to be prepared by the col- 
PS le ctor of the cuſtoms, and verified by the ſearchet 

as to the quantity, and that it is good and merchantable: and the 
oath of the exporter or agent ſhall be firſt taken before the principal 


_ officers of. the port, that it was ſalted with ſalt for which the duties 


have been paid and not drawn back, and that it, is really ren 


9 


EXCISE. (Salt) 


for ſale, and that no part thereof was ſpent nor intended to be ſpert 
for the ſhip's uſe, and not intended to be relanded; and the ſalt ot- 
ficers, on exportation of beef or pork, may mark the barrel or veſſel, 
that it may be known to have been exported. 5 An. c. 29. /. 8. 


And if any ſuch beef or pork ſhall be relanded, it ſhall be forfeited, 


and alſo 405 a barrel; to be recovered of the importer or propti- 


etor. J. 9. 
29. No perſon ſhall uſe any brine before it is 


boiled into falt, or any rock ſalt before it is refined N Us 12 brine or 


into white ſalt for pickling or curing of fleſh cr fiſh, 2 ſalt for cur- 
or preſerving any proviſions; on pain of 40s for e ff fleſh or 
every gullon of brine, or pound of rock ſalt. 1 An. Ab.. 


f. 1 C. 41. . 3. 


And eveiy PI who ſhall carry any brine from the alt pits 


(other than the known proprietors of pans for boiling it into white 
ſalt,) ſhell likewiſe forfeit 40s a gallon. 5 G. c. 18. / 17. 
30. Where ſalt ſhall be ſhipped on board any Deer ; 


boat, barge, or other veſſel, in order to be carried Salt relanded 


down any river, of to be carried coaſtwiſe, for the from boats or 
purpoſes of the fiſhery, or to be reſhipped for ex- other v2ſſels. 


portation, or otherwiſe, and the ſame or any part 


thereof ſhall be landed without the preſence of an officer; all ſuch 


ſalt ſo landed ſhall be forfeited, and alſo 10s a buſhel; to be reco- 
vered of the owner of the veſſel; and alſo the veſſel ſhall be forfeited, 
together with the furniture ; and every perſon that ſhall take any ſalt 
out of ſuch veſſel, or carry the ſame on ſhore, or convey the ſame 


from the ſhore when landed, or ſhall. be $ therein, {hall for- 


feit 201. 5 G. 3. c. 43. 41. 
31. All penalties and forfeitures given by any 


act relating to the duties upon ſalt except where it Power of the 


is herein & otherwiſe, directed) ſhall he employed, Juſtices. 

half to the uſe of the king, and half to him who 

ſhall ſeize or inform, to be recovered in ſuch manner, and with ſuch 
power of mitigation, as any forfeiture may be by any law of exciſe; 


149. 


or in the courts at Weſtminſter. And every ſuch officer may feize all 


ſalt and other things, which by any law relating te the duties on ſalt 
are declared to be forfeited. 5 G. c. 18. ,. 26. 724 C. 2. c. 40. / 33. 


And by the 5 G. 3. c. 43. In all caſes, where ſalt or fiſh of any _ 


kind ſhall be liable to ſeizure, by virtue of this or any former act; 
the bags, ſacks, caſks, or other paccage, and alſo the carriages, 
horſes, and other cattle, made uſe of in carrying the ſame, ſhall be 
forfeited, and may be ſeized accordingly. /. 45. 

And a ſummons left at the honſe, ſhop, or 


uſual.place of reſidence of any offender, or with his Summoning 9 


wife, child, or ſervant ſhall be deemed a ſufficient fender. 
ſummons. 25 C. 3.c.63. J. 13,14 
32. And if any perſon is aggrieved by an order of DR len 
tuo juſtices relating to the duties Yew ſalt, or to . Appeal. 


any 


| 
. 


EXCISE. (Soap) 


any forfeiture or one concerning the ſame; he may appeal to the 


juſtice. 


next quarter ſeſſions. 10 & 11 V. c. 22. 
0p 33. But no dealer in falt {hall act as a juſtice of 
D. a. er in ſalt the peace in any matter relating to the duties upon 
not to act ata ſalt; and if there ſhall not be a ſufficient number of 
_ juſtices in any corporation, not dealers in ſalt, the 
juſtices of the county ſhall have power to ac therein, 
r An. fl. 1. c. 21. ,. _ 
IE any OED as well Britiſh as foreign rock 
Prof to 1 on ſalt, 85 ſalt refined from rock ſalt, or red or white 


the claimer and herrings, or any other ſort of fich, be ſeized for 


nat on the officer. non-payment of duties, or any other catt'e of for- 


feiture, by any of the laws relating to the duties on 


falt or fiſh now in force; and any diſpute ſhall ariſe, whether the 
| ſame had been duly entered, and the duties paid or ſecured ; or that 
ſuch falt or fiſh had been legally condemned; or that the ſalt had 


been duly entered and locked up for the flherv ; or that the quantity. 


of ſalt uſed in the curing of filth, as ſet forth in the curer's account, 


was uſed: the proof ſhall lie on the owner or claimer of ſuch alt or 
herrings, or the curer of fiſh, and not on the officer. 5 G. 3. c. 


43. J. 44. 
g And there is the ſame indemnity for the officers 


Officers in- of the ſalt duties in the due execution of their of. 
X met, | fice, as is provided by 23 C. 3. c. 70. for the of- 


10. 


. By 27 C. 3. c. 13. certain duties are laid on ſoap 
Importation. imported, as particularly ſet forth in a table an- 
| nexed to the act. 
N And upon the exportation of ſoap made in Great 
Exportation. Britain, and which hath paid the duties, the ſame 
| | ſhall be drawn back. id. 
„ „ And by the ſaid at the following duties are im- 
| Han by r Poſed on ſoap made in Great Britain, (Vis) 35. Bags 
For every pound of hard cake feap or r Bull ſe I fe * - 21 
For every pound of foft ed £ | — 14 
The ſaid duties to be Pals by the aner. | 
5 Allrwance 3 a And the fallowing ps; ſhall be made far 
uſed in manu- ſoap uſed in- the manufactures in 9 Britain, 
futures.  (viz..) | 


ficers of exciſe: which is ſet forth at large under ti- 
tle Exciſe in general. 25. G. 3+ c. 63. /- 15, 16, 17, 18. 


* xr. Sonp. 


Por every pound of hard cake ſoap ufed in making cloths, 


berge, . bays, ſtockings, or other * of 


ſneep 


Into ſoa 

0 other 
Notice tþ 
if 501, 
And 
bund in 
Face, a! 
Klſels, f 
ifcited 
And 
quent] 
Wu, pena 
ncted, 
cover 
Med by 
ed per 
And ex 
at hi 
Pers (ti 


EXCISE. (Seap.) 


ſheep or lambs wool only, or whereof the greateſt part of the 
value of the materials ſhall be wool, or in the finiſhing the 
ſaid manufactures, or preparing the wool for the ſame 


12 
For every pound of ſoft foap uſed in like manner . 
And for every pound of hard cake ſoap or ball ſcap, uſed in 
whitening of new linen in the piece for ſale Ra 14 


For every pound of oft ſoap uſed in like manner -02 
And for every pound of ſoap made and ufed in Great Bri. 


tan before 5th July 1788, in preparing and finiſhing any ma- 
nufa ctures from flax or cotton for iteni 


ſale (except for whitening + 
new linen as aforeſaid) „ * e 
And the commiſſioners of the treaſury ſhall a: 
point commiſſioners for the duty on ſoap made in Offer far 
the kingdom; who ſhall ſubſtitute inferior officers, 


10 An. c. 19. f. 5. i 55 

No perſon, within the limits of the head office te 
of exciſe in Landen, ſhall be permitted to make any Who ſhall be 
ſoap, unleſs he occupy a tenement of 101 a year, permitted to 
ind be aſſeſſed to and pay the pariſh rates; and elſe- make ſoap. 


the duties on ſoap. 


where, unleſs he be aſſeſſed to and pay to church 

mdpoor:. 17 6-36, 023-11: „ „ 
Every ſcap-maker ſhall take out alicence for which ee, e in. 

he ſhall pay 21, and ſhall renew the ſame annually, . Soap-makers 

ten days at leaſt before the end of the year, on pain to be licenſed. 

of forfeiting 201. 24 C. 3. c. 41. e. 2. , 1, 7. | 

And no maker of ſoap ſhall ſet up, aſter, or nſe 

ny bofling houſe, workhouſe, warehguſe, ſtore- Place of muk- 
iouſe, ſhop, room, or other place for the making ing to he entred. 
or keeping of ſoap, or for the boiling or keeping 1 
my oil, tallow, pot-aſh, lime, or other materials proper to be made 
Into ſoap; or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
nr other veſſel for the boiling or making cf ſoap, without firſt giving 

Notice thereof in writing, at the next office for the faid duties; on pain 

50 J. 10 An. c. 19. / 6. e 55 

And all ſoap, oil, tallow, and other materials, which ſhall be 

bund in any. private boiling houſe, workhouſe, warehouſe or other 

Jace, and all private coppers, kettles, furnaces, troughs, and. other 

Kfſels, for which no entry ſhall be made, or notice given, {hall be 

brſeited, and the value thereof. 10 Arn. c. 19. / 19. 25 

And by the 5 G. 3. c. 43. Whereas offenders . 

quently withdraw themſelves to avoid the aſore- Summaning , 

Wd penalty of clandeſtine making of ſoap, it is off-nders. | 

med, that a ſummons: leſt at the place where 8 

very ſhall be made of ſuch offence, directed to the perſon proſę- 

ted by his right or aſſumed name, ſhall be as effectual as if deli- i 

ted perſonally, and directed to him by his proper name. þ 19, 

And every perſon who ſhall make any hard ſoap, 8 

i! at his own ex pence provide ſufficient wooden 8 ole 

lers (to be approved of in writing by the fur EO 

Xp | 8 veyor 


| E ACIS E, (Sop.) 


| veyor or ſuperviſor) to every copper, pan, or other utenſil, wherein 
he ſhall boil or make any hard ſoap; which veſſels, with the covers 
\ thereto affixed, and alſo the pipes that convey the waſte or ſalt lees 
from the ſaid coppers, pans, or other utenſils, ſhall be locked and 
ſealed down by the officer, as ſoon as the fire is damped or with. 
drawn, whenever any ſoap or any thing of a ſoapy quality ſhall be 
left therein. Which ſaid locks, and keys to the ſame, and all other 
neceſſary faſtenings for ſecuring the ſaid veſſels and pipes, ſhall be 
provided by the ſurveyor or ſuperviſor, at the expence of the maker, 
And if any perſon ſhall make any hard ſoap before he ſhall have af. 
fixed ſuch covers, or ſhall refuſe to pay for the locks and keys and 
other faſtenings as aforeſaid, or ſhall wilfnlly break or damage any 
| ſuch lock, or ſeal, or other faſtening; he ſhall forfeit 1001. 5 G. 3. 

6.4%; 15. 12 . 6:46. þ J- - | | 5 
Aly 8 And 3 and furnace door and aſh-hole 
Furnace doors, door of every copper, pan, or other utenſil uſed 
E152. Sc. to be locked. by any maker of * hard ſoap, ſhall be ſecurely 
„„ locked and ſealed down by the officer, at all times 
except when the ſame ſhall be at work, or ſhall be opened for re- A 
pairing the ſame, or for the inſpection of an officer; and proper 


locks and keys, and other neceſſary faſtenings for ſecuring the ſaid ie 
covers and doors, ſhall be provided by the ſurveyors and ſuperviſors, 3 
at the expence of ſuch maker; and whenever ſuch maker ſhall be de Ii 
deſirous of opening ſuch copper, pan, or other utenſil, or the furnace 500 
or aſh-hole door, he ſhall give, if in London 12 hours, elſewhere 24 was 
hours notice thereof to the officer, who ſhall attend to open ſuch that 
doors: And if by any device any perſon ſhall open ſuch copper, pan, M yy 
or other utenſil, or the furnace or aſh-hole door thereof, after the 2 
ſame ſhall have been ſo locked and ſecured; or ſhall wilfully damage Dy Is 
or hurt any ſuch lock or other faſtening, he ſhall forfeit 1001. ſhall 
24 G. 3. c. 48. fefſ. . 2. g. F A 
And the officers ſhall at all times, by day or h any. 
Officers to en- night, and without waiting for the preſence of a pum 

ter and furvey. conſtable, he permitted on requeſt to enter the of by 
15 = houſe, boiling-houſe, warehouſe, or other placq not x 
uſed by any maker of ſoap, and by gauging, weighing, or other of ſu 
wiſe, take an account of the quantity of ſoap, and alſo of all mate nor ! 
rials for the making thereof, in the poſſeſſion of ſuch maker, an! phon 
' ſhall be permitted to ſtay in ſuch houſe or other place ſo long as h e 
{hall think fit; and ſhall make a return thereof in writing, to th 47 6 
commiſſioners or whom they ſhall appoint, leaving a true copy if de be 
manded, with the maker; and if ſuch officer ſhall refuſe or neelec ing, 
to leave ſuch copy (after demand in writing 12 C. c. 28 -/, 30.) b "Ye 
. ſhall forfeit 49s. And if any maker ſhall obſtruct ſuch officer he ſhi K 5 py 
forfeit gol. / 7. 10. | to be 
And by the 17 G. 3. c. 52. When any copper, pan, or oth e 


utenſil, or the furnace doors thereof, ſhall be ſecured as aforeſaid b. 30 
the ſurveyor, ſuperviſor, or other officer, ſhall between the heut =o 
of five in the morning and eleven in the evening be permitted on 90 

| | hs 8 e | | ma 


EXCISE. (S90p.) 


mand to enter every workhouſe of ſuch maker, and may unlock and 
examine every ſuch copper, pan, or utenſil, and the doors thereof, 

and aſter ſuch examination ſhall again lock and ſecure the ſame : And 

if any perſon ſhall obſtruct the officer herein, he ſhall forfeit 
100l. J. 9. 5 
No maker ſhall have any private pipe © or convey- 5 

ance, on pain of 200 l. And the officer, in the Private pipe 

day time, and in preſence of a conſtable, on re= or conveyance. 

queſt made and cauſe declared, may break up the 

ground in any ſoap houſe, or the g:ound near adjoining, or any wall, 
partition, or other place, to ſearch and if he finds any ſuch private 

* pipe or other conveyance, he may break up or cut the ſame: And « 153 
if any perſon ſhall obſtruct the officer in ſuch ſearch, he ſhall forfeit 537 
100 l. 17 C. 3. c. 52. f. 10, 11, 12. 

Provided, that if upon ſearch no ſuch pipe ſhall be found, the of. 
ficer ſhall make good the ground, wall, cr other place, or make ſa- 
tisfa ction to the owner, to be adjudged by the two next Jultices ; or 
he may bring his a&ion for the damages. |. 12. 

And the maker ſhall once in every lunar month perfectly 8 | 
every copper, pan, and other utenſil, and ſhall give three days notice 
thereof to the officer: And when cleanſed, the officer may make 
ſearch z and if he finds any hole not before known, the owner ſhall 
be liable to the penalties for concealing ſoap (that is, he ſhall forfeit 
5ool. 1 G. ft: 2 c. 36. /. 14, 1 5.), unleſs he ſhall prove that it 
was made by burſting or other accident ſince the laſt ſurvey, and 
that he had given notice thereof to the officer who firſt came to ſur- 
vey after ſuch accident happened. And if ſuch maker ſhall negleCt to 
cleanſe his copper, pan, or other utenſil; or to give ſuch notice as 
aforeſaid, or ſhall obſtruct the officer in ſearching and examining „ he 
ſhall for foie . | 

And no maker ſhall have any pipe or other conveyance from or to 
any copper or pan made uſe of in boiling ſoap, except one moveable 
pump for taking out ſalt or ſpent lees, which pump ſhall be taken out | 
of ſuch copper or pan before locked down by the officer; and ſhall 
not have any cock or hole in the ſide, or curb, or botiond, or cover 
of ſuch boiler or copper, except ſmal! holes to let ſteam through; 
nor ſhall have any part of the curb moveable, nor ſhall uſe any ſy- 
phon, crane, or trinket, but ſhall take out all lees, ſoap, or other 
ingredients, by a pump or ladle only; on pain of forfeiting 500l. _ 
24 C. 3. c. 48. fe. 2. c. 8. TIN 

Every maker of ſoap, before he begins any mak- 


nig, within the bills of mortality, ſhall give 12 = Netice of the 
hours, if elſewhere, 24 hours notice in writing to time of working. 
the officer, of the time and hour when he intends 
to begin; on pain of 100l. (24 G. 3. c. 48. ef. 2. c. 12.) And the 
officer ſhall attend e and unlock the furnace doors. 11 G. 

. 30. J. 33. n 8. | 
J 4 | And 


= EXNCISE. (Seap.) 


1 6 And putting lees or lye into the copper or other utenſil, ſhall by 
| deemed a beginning ſuch making, ſo as to ſubje& him to the forfei- 
rure. 11 G. c. 30. /. 34. 
| And if the maker ſhall not begin in three hours after the time 
1 15 4. mentioned in ſuch notice, the ſame ſhall be * void; and if he ſhall 
= begin without giving a freſh notice, he ſhall forfeit 1ool. 24 G. 3. 
c. 48. ſe 1 2» /. 14. 
4 And it the copper or other utenfil be locked or ſeated down, the of. 
| ficer ſhall attend to unlock and open the ſame, after the maker hath 
P given to him 12 hours notice if within the limits of the head office 
4 in London, and elſewhere 24 hours notice, of ſuch his intention. And 
if by any contrivance ſuch maker ſhall open any copper, pan, uten- 
ſil, or pipe, before the fame ſhall have been opened by the officer; 
he ſhall forfeit 20 l. 56.4, ns 
And no maker of hard ſoap ſhall, upon any pretence of cleaning 
4 or waſhing any copper, pan, or other utenſil, uſed in boiling of ſoap, 
1 | or on any other pretence, preſume to light any fire under the ſame, 
=_ - without firſt giving ſuch notice; or pain of 20.1 / 16. 
we Every "maker of hard ſoap ſhall make uſe of re- 
1 Frames to be gular ſquare or oblong frames only, for the cleanſ- 
| malle uſe of in ing or putting his ſoap (whether perfect or not per- 
1 working. fe ct) into, when taken out of the veſſel where it 
n= was boiled or prepared; and the bottom, ſides, 
'F and ends of 6v ery ſuch frame ſhall be 2 inches thick at the leaſt ; 5 and 
ſuch frame ſhall not exceed 45 inches in length, nor 15 inches in 
- breadth ; of which frames he ſhall give notice in writing at the next 
office, before he ſhall uſe the ſame; all which ſaid frames ſhall be 
marked and numbered by the ſurveyor or ſuperviſor, at zhe expence 
of ſuch maker: on pain cf forfeiting, for every ſuch offence reſpec- 
tively, the ſum of 201, G. . . 1 
If any ſtale or rotten ſoap, or cuttings, be put 
Nester Ring into the copper or pan, in preſence of an officer, to 
Pate ſeap. © be refrcſhed or new made; the officer 'ſhall make 
allowance of the duty, and certify the ſame upon 
his report. 10 An. c. 19. J. 28. 
Put if it ſhalt be put into any making of ſoap, without giving to the 
| officer 12 hours notice in writing within the bills, and 25 hours elſe- 
| wliere; there ſball be no allowance made for it. 11 E. c. 30. /. 37 
And if any officer ſhall falſely pretend that he had ſuch notice _ 
| he had not, and make and certify. ſuch allowance; he, and alſo the 
maker, thall forfeit 10s for every pound fo certified. /. 38. 
Put no hard ſoap (whether perfectly made or not), after the ſame 
[ ſhall have been cleanſed or put into the frame, ſhall on any pretence f 
be returned or put again into the copper or other utenſil, for boiling / 
150, or reworking; and if * it hall be ſo returned, it ſhall be charged 
again with the duties. 5 G. 3 c. 43. / 18. | 
And the officer ſhall allow to the maker in his charge,-one pound 
in every ten of ſuch hard ſoap; which {hall be a full compenſation 
for all wafte, loſſes or damages. 7. 14. 1 
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EXCISE, (Soap.) . 
And the maker ſhall keep juſt aer d weights | 
where he makes his ſoap, and permit and aſſiſt 5 and 
the officer to ufe. them; on pain of 10. 10 . 8 *h 

. 19.13. 5 

And by the 10 6. 5 e. 44. if he Mall 11 inſufficient ſcales or 


weights, he ſhall forſeit 1001: but not to be proſecuted both on this 
and the former act. 


And any officer may, 'as wow as he ſhall think 6 
fit, by gauging, weighing, or otherwiſe, take an Officer to 


kind, and of all materials for making ſoap, which rials mliffing. 
any maker ſhall have in his pofſeſſion; and fuch —_ 

maker ſhall provide proper ſcales and weights, and afſiſt in weighin 

and taking ſuch account, on pain of 201, And in cafe the officer thall 

find any decreaſe in any materials for making foap, and ſhall not re- 


account of all tallow, oil, rofin, and greaſe of every charge for mate- 


ceive a ſatisfa ctory account thereof, he thall charge the maker, with 


the duties for ſuch decreaſe, according to the rates following (that is 
to ſay) for every 14 hundred weight, or 210 * of oil miſſing, 
20 hundred weight of hard ſoap. 


For every 13 hundred — of x rendered a 20 hundred 
weight of hard ſoap. 


For every 13+ hundred weight of kitchen fluff and Ales, ” 
hundred weight of hard ſoap. 


For every 14 hundred weight of alkes; roſin, and oil miſſing 20 


hundred weight of yellow, brown, or roſin Tap» 24 G. 3. c. B. 


feſſ. 2. J. 11. 


And every foap maker ſhall, bade he begin to charge his boiler 


or copper, weigh in the preſence of the officer, all the materials he 


the quantity of hard ſoap afterwards produced therefrom, ſhall be 
found by the gauge in the frames to be leſs than ought to have been pro- 


with the duties thereupon, according to the rates before mentioned; 


rough fat, or rough kitchen greaſe, then 8 lb. of rough fat, ſhall be 
deemed equal to 7 lb. of tallow, and 5b. of hos a Enden greaſe - to 
4 Ib. of clean kitchen greaſe. /. 1 3. 5 

And by 27. C. 3. k. 32. Every ſcap maker, 8 
when and as often as he ſhall be required by any Materials to 
officer; before he & charge his copper or bojter with be weighed. 
any materials for making ſoap, fhall weigh fuch 
materials (except lye) in the preſence of the officer, and put the 
FT fame into ſuch copper or boiler; on pain of die 5ol. 1 14. 
[i And no maker ſhall (on pain of 201) remove any | 
ſoap of which no account hath been taken by the 'Rempding 2 
officer, from where it was made, without giving unſurveyed. 
the officer within the bills 24 hours notice, and in 


other parts two days notice, of his intention to remove the ſame. 
10 An. c. 19. /. 16. 


provided, that if ſuch boiler or copper ſhalt have been charged with 


intends to make uſe of and put into the boiler or copper, and in caſe 


duced according to the rates, aforeſaid, ſuch defictency ſnall be charged 


156. 


And 1 95 
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EXCISE. (Soap) 


And the makers ſhall keep all the ſoap by tliem 11 

Unſurveyed to made, and not ſurveyed, ſeparate from that which 

be kept ſeparate. hath been ſurveyed, for 24 hours after making, ih 

within the bills, or two days in any other p'ace; M 

unleſs it ſhall have been ſooner ſurveyed; on pain of 5l. 10 An c. 

I 17. 

5 1 ; And if any maker ſhall conceal any ſoap or ma- a 

Cumcealing. terials + he ſhall forfeit the ſame, and alſo 500. 5 
| LG: fs 2-64.36: . 18. Fu 
| And by the 5 G. 3. c. 43. If the officer thall have cauſe to ſuſ pect, 8 
that ſoap is privately making in any place; or that any ſoap is con- * 
Ceͤaled with intent to avoid the duty; in ſuch caſe, on oath made by — 
| ſuch officer before a commiſlioner or one juſtice reſiding near to the the 
place, ſeiting forth the ground of his ſuſpicion, ſuch commiſſioner or * 

juſtice may, if he ſhall judge it reaſonable, by ſpecial warrant au- go 

thorize ſuch officer, by day or night (but if in the night, in preſence _ 

of a conſtable) to enter into every ſuch place ſuſpected, and to ſeize 5 

and carry away as forfeited all ſuch ſoap as he ſhall there find ſo pri- w 

vately making, together with all materials then ready or preparing Ay 

for making of ſoap, and likewiſe all ſuch ſoap as they ſhall find ſo for 

concealed, together with the boxes or other paccage: And the per- ay 

fon that ſhall be found privately making ſoap, or in whoſe polleſſion A 

ſuch ſoap ſhall be found, ſhall forfeit 1901. ſor 

Every barrel of ſoap ſhall 8 256 pounds Fee 

' Meaſure of averdupois; half barrel 128: firkin 64 ; half firkin of 

ſoap. 32; beſides the weight or tare of the eaſk. And . 

all ſoap; (except hard cake ſoap, and ball ſoap, 10 5 

An. c. 26, ſ. 111) ſhall upon making thereof be put by the maker 8 

into ſuch caſk, and none other. 10 In. c. 19 /. 8. che 

And all ſoft ſoap that ſha!l be filled in any other caſk leſs than bar- 8 

rels, half barrels, firkins, and half firkins, ſhall be for ſeited, and 3 

allo 51. 12 An. ft. 2. c. 9. f 19. 15 5 

And no 5 ſhall ſell any hard ſoap, but in 2 

Selling ſcap. the form of cakes or bars, or what is called ba!l ſoap; ut 

and fhall return all ſcraps and pairings into the Hort 

9167. boiler in the preſence * of the officer, immediately after the ſoap that Fn 

has been put into the frames ſhal! have been cut up for ſale; on the 155 

penalty of 100 l. 24 G. 3. . N. 14 | 123 

The 3 ſhall weekly SSI: entry in writing Ma 

Entry and pay- at the next office of all the ſoap by him made with- Bur 

ment of the du- in each weck; ſetting forth the weight, and what og 
tres. quantity was made at each boiling in that week; 2 
\ on pain of 50l. Which entries ſhall be on the oath 10 
of the maker, or chief workman, according to the beſt of his know- ho! 
ledge and belief. The ſaid entry and oath within the-bills, to ve at in f 
the chief office of exciſe; and elſewhere, with the colleor and ſu- MO: 
perviſor. 0 e's 

- And within one week after entry, the maker ſhall pay and clear 74 


off the duties, on pain of double duty; z and after ſuch default in Pay” 
ment, 


— 


EXCISE. (Soap.) | 
ment, he ſhall not ſell or deliver out any ſoap, until he hath ny off 


his duty, on pain of double value. ; 

Provided, that no maker ſhall be obliged to go or ſend atherthan 
the market town where the ſoap is made, or the next market town, to 
make ſuch entry or payment. /. 5. 

And if any perſon ſhall Lining receive, buy, ; 
or have in his poſſeſſion any ſpap after the ſame ſhall Perſons hav- 
have been removed from the place where it was ' ing ſoap in their 
made, and ought to have been charged with the poſſeffion which 
duty, before the ſaid duty hath been charged (ex- hath not been 


cept ſuch as hath been conderaned as forfeited) whe- charged with the 


ther he claim any property or intereſt therein or duty. 
not, ſhall forfeit the ſame, and treble the value 


thereof, to be eſtimated at the beſt price the like ſort ſhall then bear | 


in London. 26 G. 3. c. )J. J. 10, 11. 
Cockets g. Rae for ſhipping ſoap, to be landed 

in any other part of the kingdom, ſhall expreſs the Soap carried 
quality, quantity, and weight, the mark of the cooft wiſe. 
package, and by whom mace and ſold, and where 

conſigned ; and, if ſhipped without ſuch cocquet, the ſame ſhall be 


forfeited, and ren, together with the package. 23 G, 2. 6. 


. 
10 ſoap ſhall be imported, otherwiſe than in 
ſome package, containing at leaſt 224 pounds of Importation 
neat ſoap, and ſtored openly in the hold; on pain and exportation. 
of being ſeized and forfeited, together with the 
package, and the maſter of the veſſel to forfeit 5ol. 2 3. G. 2. c. 21. 


. 27. 


But on information brought againſt any ſuch maſter he may detain 


the wages of the mariners, till it be determined; and if it ſhall ap- 


pear, that the ſoap was put on board by any mariner without the 


maſter's knowledge, the maſter may apply the wages of ſuch ma- 
riner, in payment of the forfeiture. 26 C2. c. 32. . 8. 
„ And the officers of exciſe (in like manner 4 the officers of the 
cuſtoms) may go on board any veſſel, and ſearch for and ſeize all ſoap 
forfeited, together with the package; ; and they may likewiſe ſeize 
ſuch as before entry and payment of duties, ſhall be found unſhip- 
pins or vnſhipped, 23 G. 2. c. 21% 28. 

Soap that hath paid the duty may be exported; and the duties 
ſhall be drawn back. 10 An. c. 19. / 22, 23, 24. 27 G. 3. c. 13. 
But no drawhack ſhall be allowed on the exportation of any foreign 
ſoap imported. 23 2 c. . 36. 


The officers ef exciſe or cuſtoms may ſeize any ſoap with the 


package, that ſhall be found in any veſſel, cart, or other carriage; 
where they ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported without pay- 
ment of duty, cr that the ſame has been exported and r-landed after 
repayment of the dnty ; andif the party in whoſe pol eſſion the ſame 
ſhall be found, ſhall not at the hearing of the information, make it 

appear 


158. 
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EXCISE. (Söap.) 


appear that the duty hath been paid or ſecured, he ſhall forfeit. 5 
for every 100 pounds weight; and alſo the mins and package ſhall 
be forfeited. 23 G. 2. c. 21, /. 31. 

And if any perſon ſhall knowingly harbour or conceal any ſoap un- 


lawfully imported, or relanded after ſhipping for exportation upon 


debenture ; he ſhall, whether he claims any property therein or not, 
forfeit 50] pound for every hundred weight, together with the goods 
and package. 23 G. 2. c. 21. J 32, 

And where any ſuch ſoap thall be ſeized as forfeited, . no per- 
ſon ſhall claim the ſame in twenty days, if it is within the limits of 
the chief office of exciſe in London, the officer who made the ſeizure 


may cauſe notice ſigned by the ſolicitor of exciſe, to be affixed at the 
Royal Exchange, of the time of proceeding to tryal and condemnation 
of the ſame by the commiſſioners of exciſe; and if it is out of the ſaid 


limits, then public notice thall be given by proclamation at the next 
market town, on the market day next after the ſaid twenty days, of 
the day and place where the juſtices wili proceed to trial and con- 


demnation thereof, And the judgment thereon ſhall not be liable to 


any appeal, or be removed by certiorari. 23 C. 2. c. 21. / 33. 


The exciſe laws ſhall be in force for managing 


Power of the theſe duties; and the penalties (except where it is 


juſtices. otherwiſe herein directed) ſhall be recovered and 


mitigated as by the laws of exciſe, or in the courts 
at Weſlminſter; and * diſtributed, half to the king, and half to him 


that ſhall ſue. 10 45 c. 19. /. 26 11 . . 30. %. 39. 24 G. 2. 


6. 40. . 33. 
And where any ſoap ſhall be ſeized for non pay- 
Prof ts lie n ment of duties, or non-entry, and it fhall be w{ 
the claimer. puted whether fuch paymer v or entry were made 


or not, the proof ſhall lie on che cnimet, ang not 


on the officer. 23 C. 2. c. 21. 


2 3. 
And if the party is not ſatisfied with any judg- 


Appeal. maeent of the juſtices on the act of 23 G. 2. c. 21. 
N abovementioned, he may appeal to the next quar- 
ter ſeſſions (except in the caſe before mentioned, where no perſon 


hall claim the goods ſeized). /. 37. 
And on information on the ſaid at of the 230. 


Aingatim. 2. the mitigation ſhall not reduce the penalty to 
4eſs than a fourth part, over and above the coſts to 
be allowed. /. 38. 
And all ſoap, materials, and 8 in 1. cu” 
Utenſils liable. tody of the maker, or of any in ti uſt for him, ſhall 
be liable to the duties and penalties, as if the debtor 
or offender were the lawful owner. 10 An. c. 19. / 20. 


Whereas doubts have ariſen whether the proviſions cf an act of 5 


3.3 c. 43. do extend to the makers of Ball ſoap, it is declared, That 
the proviſions of the ſaid ac do extend to the makers of bail ſoap. 


And 


«2 
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EACIS A, (Spirinuus liquors.) 


And whereas by the 24 G. 3. c. 48. makers of hard ſogp Ga 
return all ſcraps and parings of hard ſoap into the boiler, in the pre- 
ſence of an officer: but it hath been found that inſtead: of being. ſo re- 
turned, they are ſent out into conſumption : for remedy, whereof it 
is enakted, That if any ſcraps or patings of hard ſoap ſhall he ſold.« or 
ſent out by any maker, or ſhall be found removing or removed hy 
land or water, the ſame ſhall be forfeited, together with the caſks — 
packages containing the ſame, which may be ſeized by any officer pt 
exciſe. And ſuch maker who ſhall fend out or ſell the ſame, ſhall 
forfeit too 7 every ſuch offence. Ia. 80 14. 


XVI. 957 inen ire. 


So far as running of brandy, and other ſpirituous liquors falleth ! 
with the running of other uncuſtomed goods; ſee qu firſt part in 
this title concerning the CUSTOMS IN GENERAL. 
By 27 G. 3. c. 13. Sched. (F.) For every gallon Duty on im- 
of ſingle brandy imported, to be paid by the im- portation. 5 
porter, before the landing thereof . 3d. 
Por every gallon of brandy above proof i imported ns OE 
For every gallon of rum, ſpirits, or aqua vite, of 0 
the produce of the Britiſh colonies or plantations Ns 
imported 5-7 4 5 34 21 
For every gallon thereof aboye proof F 
For every gallon of ſngle ſpirits or aqua vitæ (or 0 
W than ſuch brandy, rum, 3 or aqua „ 
vitæ as aforeſaid) „„ 8 
For every gallon of ſtirits or aqua vite, (other e 
than ſuch brandy, th ſpirits, or aqua vitæ, „ 
aloreſaid). above BS | - 1 


There are alſo by the ſaid act other duties on the i importation, and 
drawbacks allowed on the exportation of & ſpirits, as particularly ſet 1 60, 
forth in ſeveral tables annexed to the ſaid act. b 

To enable the gagers the better to aſcertain O Heer: may 
the proof of all foreign imported liquors liable tate ſamples en 
to the duties of exciſe; it ſhall be lawful for the Shiphoard. 
gagers or other officers, of exciſe, at any time be- 
fore the gaging, to take a ſample not exceeding half a pint, out of 
each caſk or other package containing foreign ſpirituous liquors im- 
Ported, . without paying,any thing for the ſame. 32 G. 2. c. 29. 

And if any perſon ſhould land any French brandy, 
before the duty be paid or ſecured, or without li- Landing with- 
cence from the proper officer ſo to do; he, and out duty paid. 
every perſon aiding therein, or concealing the ſame 
when landed, ſhall not only forfeit the ſame, but alſo double value: , 


And if any. officer;of che Ss or, exciſe ſhall copnive thereat malt 


E X CIS E. ( Cpirituous liquors ) 


thall be ncaabe to hold 7 office in the eee, and forfcit col. 
1 An. t. 2. c. 14. 
Pract that, in order to have an opportunity to ſell the ſame on 
ſhipboard, it ſhall be lawful for the importer or proprietor of any fo- 
reign ſpirituous liquors, te take, in the preſence of a gager or other 
exciſe officer, a ſample, not exceeding half a pin, out of every caſk 
or other package, whilſt the ſame ſhall be on ſhip board, and before 
landing, without paying any duty for the ſame. 32 G. 2. c. 29. 
And the officers of exciſe may go on board any 
Exciſe of icers ſhip or veſſel, and ſearch in like manner as the of- 
may go on beard, ficers of the cuſtoms may do, for any exciſeable li- 
quers, ard ſeize all ſuch as ſhall be forfeited, and 
| ſuch as ſhall be unſhipped before entry and payment of the duties, 
W with the caſks ard other package. 11 Ee. 30 FP 15 
And if any officer of the exciſe have cauſe to 
Warrant to ſuſpect, that any foreign ſpirits ſhall be fraudu- 
fearch. lently concealed in any place, entred or not entred, 
if it is within the hills of mortality, then on oath 
made before two commiſſioners, if elſewhere, before one juſtice, 
u here he ſuſpects them to be concealed, ſetting forth the greund of 
his ſuſpicicn; he or they may by ſpecial warrant authorize ſuch of- 
ficer by dav or night, but if in the night in preſence of a conſtable, 
to enter, ſeize, and carry away the ſame as forfeited, together with 
the caſks or veſſels: and if any perſon ſhall obſtruct ſuch Sy he 
ſhall forteit 100 l. 11 U. e. %% 2. 
And by a general clauſe in the 8 G. 6. 18. All ” 


Who on'y mey brandy, arrack, rum, ſpirits, and ſtrong waters, la 
ſeize. Britiſh or foreign and all foreign exciſeabſe liquors " 
forfeited, together with the caſks and cher pack- 

16 1. age, may be ſeized by anv officer * of the cuſtoms or exciſe, or per- ?2* 
ſons deputed by warrant from the lord treaſurer, or under treaſurer, de 
or by ſpecial commiſſion under the great or privy ſeal, and no other 4s 
perſon. /. 24 ie: 

And if any y perſon ſhall obftrut any officer of the pr 
Ofruding cuſtems or exciſe, in ſeizing or ſecuring any of the ſp 
ile officer, ſaid liquors, or endeavouring to reſcue them after * 


ſeizure, or ſhall after ſeizure ſtave, or otherwiſe 

damage ar; caſe, or veſſel; he ſhall forfeit 401. 8 G. c. 18. / 25. 22 
put no perſon ſhall be intitled to any reward 

Notice to be given on ſuch ſeizure, unleſs he give notice to the * 
given of ſeizure. next officer of exciſe, or to the ſuperviſor, in 48 


hours; who ſhall, on ſuch notice, take an account col 

of the ſpccies and quantity; nor ſhall ſuch goods be afterwards re- the 
moved 1 1 a permit from ſuch officer of exciſe, on pain of be- 

ing tre- ſeized, 12 G. c. 28. /, 6. cor 

If any foreign brandy, arrack, rum, ſtrong wa- 

In what ſhips ters, or ſpirits of any kind ſhall be imported, in -_ 

. % be imported.” uy ſhip or veſlcl of 100 tons burden or under fy 2 
l - 
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cept only for the uſe of the ſeamen, not exceeding two gallons each) ; 
ſuch veſſel with ker tackle, and alſo the ſpirits, ſhall be forfeited. 


58. 3. 43 Except rum, or other ſpirits of the 


growth and Sethe of the Britiſh ſugar plantations; which 


may be imported in any veſſel of not leſs burden than 70 tons. 6 G. 


3-c. 46. / 9. 


And to prevent clandeitine loving of ſpirits from Ireland; if any 
brandy, rum, ſtrong waters or other ſpirits ſhall be entered or ſhip- 


ped for exportation fiom Ireland, to any place not within the ſame 
kingdom, in any veſſel under the burden 'of 100 tons (except onl 


for the uſe of the ſeamen, not exceeding two gallons each); the ſaid 
veſſel with the tackle and furniture, and alſo all ſuch ſpirits, ſhall be 
forfeited. 5 G. 3. c. 43. /. 30. 
And where any veſſcl of 50 tors or under, be- 
ing in part or fully laden with brandy, {hall be at Ships 8 
anchor, or within two leagues from the ſhore, and neur the coaſt, 
not proceeding on her voyage, wind and weather 

ermitting ; the commander of any man of war or armed loop ap- 
pointed for the guard of the coaſt, or the commander of any ſloop or 
veſſel in the ſervice of the cuſtoms, may compel the maſter to come 
into port ; and the ſame ſhall be liable in all _ as ſhips hovering 
within the limits of any port. 6 G. c. 21. 


And if the maſter, purſer, or other perſon 3 charge of the 


veſſel, ſhall ſuffer any brandy (or other uncuſtomed goods) to be put 
out of the ſhip into any hoy, lighter, boat, or bottom, to be laid on 
land; he ſhall, * beſides the other penalties, ſuffer ſix months im- , 
priſonment. G. c. 21. . 32. | 


And by the 9 G. 2 c. 35. Where any veſſel coming from forien 


parts, and having on board any foreign brandy or ſpirits, in caſks un- 
der ſix gallons (except only for the uſe of the ſeamen, not exce ding 


two gallons each) ſhall be found at anchor, or hovering within two 
leagues of the ſhore, or be within the limits of any port, and not 
proceeding on her voyage, wind and weather permitting ; all ſuch 
ſpirits, with the caſks and other package, or the value thereof, ſhall 
be forfeited (whether bulk ſhall have been broken or not); and the 
ſame may be ſeized, or the value thereof ſued for by the officers. /. 
23. And if ſuch veſſel do not exceed the burden of 30 tons, the ſaid 


veſſel alſo, together with her tackle and furpitwre; ſhall be forfened. 


3 G. 3. e. 82. 8. 8 
No brandy ſhall be imported in any Fell not 


containing 60 gallons at leaſt; on pain of forfeiting 
the ſame, or the value. 4 72 c 8.8 8 : to be imported. 


And no Geneva or rum, ſhall be porta in any veſſel or caſk, nat 


containing 60 gallons at the leaſt (except only for the uſe of the ſea- 
men, not exceeding two gallons each ); on pain of forfeiture. 5 G. 


3-E 43 2 / 28. 


In VE caſts 


9162. 


Provided, that if it ſhall he made appear to the Wait Se of the 


commiſſioners of the cuſtoms, that any rum, being the produce of 
any (f his majeſty $ dominions in America, ſhall be imported from 


a thence 


\ warehouſed be 
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thence in ſmall caſks, without fraud or concealment, either for the 


uſe of the maſter in the voyage, or for the private uſe of me:chants 


or traders importing the ſame, or deſigned as preſents, and no: by 
way of merchandife; they may, if they think proper, admit ſuch 


rum to an entry, and cauſe the duties to be accepted inſtead of the 


forfeiture. ſ. 29. 

Whereas the illegal importation of foreign ſpirits 
Places of keep- is greatly promoted by fictitious entries of ſtore- 
ing to be entered. houſes and other places for keeping ſuch liquors, by 

evil minded and indigent perſons ; it is thereiore 
enaQted, that no ſeller of or dealer in foreign ſpirituous liquors, re- 
ſiding within the limits of the head office of exciſe in London (not 


| being a retailer thereof duly licenced) ſhall be permitted to make en- 
try of any warehouſe, ſtorehouſe, room, ſhop, cellar, vault, or 


other place for keeping any foreign ſpirituous liquors ; unleſs he ſha! 


inhabit in a tenement of 121 a year or upwa:ds, and for which he is 


aſſeſſed in his own name, and alſo pay to the pat iſh rates; and in no 


*16 other part of the kingdom, unleſs he be aſſeſſod and pay to * church 
5 ad poor: otherwiſe he ſhall be liable to forfeit as dealing therein 
without entry. 23 G. 3 c. 70. ſ. 1. 


And where any entry ſhall be made, no other ſeller or dealer (not 


being a joint trader or partner with ſuch ſeller or dealer) however 


qualified, ſhall make entry of the ſame, or of any other warehouſe, 


room, or place, within the ſame houſe ; on pain of being ſubject io 


the like penalties. /. 2. 


All rum or ſpirits of the growth or manufacture 


Rum may be of the Britiſh ſugar colonies (imported directly 
from thence) on entry made (within 30 days after 
fore duty paid. 
2...” tents and loading ef the ſhip, 31 G. 2 c. 36. /. 5, 


6.) and before payment of the duty, may be landed and put into 


warehouſes, provided at the charge of the proprietor or impoiter, 


and approved of by the commiſſioners; the proprietor or importer 


firſt giving bond for payment of the duty, if it be fold (within 12 ca- 
Tendar months; and if it be not ſold in that time, then to pay the 
duty at the end of 12 calendar months, 6 G. 3 c. 47. f. 4.) accord- 
ing to the gage taken at the time of landing and lodging in the ware- 
J = 
And if any rum or ſpirits be landed, before entry at the cuſtom 
houſe and with the collector of exciſe, and the duties ſecured, or 
without warrant for landing, or without the preſence of an exciſe of- 
ficer; the ſame ſhall be forferted, or the value thereof. . 3 
And before it be landed and lodged in the warehouſe, a mark ſhall 
be ſet upon every calk, mentioning the quantity, and the prepiictcr 
or importer; and the warehouſe keeper and exciſe officer ſhall each 
keep a book, and enter the particulars carried in or out, and when, 
and for whoſe uſe delivered; and every fix months, or oftner if F- 


quired, tranſmit an account thereof in writing, and on cath, to the 


commiſſioners of exciſe, who ſhall in one month examine the ſame: 
. mm and 


report made by the maſter or purſer of the con- 
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—— — — —— — * 


ind if any rum or ſpirits ſhall be deliv ered contrary to this act, the ware - 
douſe keeper or officer offending ſhall be difabled from holding any 
ſublick employment, and forfeit 1001. /. 

And the rum or ſpirits may be delivered out of the warehouſe, on 
ray ment of the exciſe, and on producing to the warehouſe keepes, 
ind the exciſe officer attending the war ehouſe, a certificate of ſuch 
ayment; and the warehouſe keeper ſhall give a permit therewith, 
izyed by the exciſe officer, to prevent the ſeizing thereof. /. 5. 

* But no proprietor, importer, or buyer, ſhall re geive out of the , "Py 
warehouſe leſs than one veſſel of 20. gallons, unleſs for the uſe of 1 
ſeamen in a voyage. /. 6. 

And the proprictor or importer may fix a leck on the warehouſe 
ind keep the key; and the exciſe officer may put on another, and 
lep he key; and the proprietor or importer may in preſence 
of the warehouſe keeper or exciſe officer, at all reaſonable MED, 
new, and take out as aforeſaid. . % 
Cid ſuch exciſe officer may by day or night (but if in the night in 
he preſcnce of a conſtable). upon one hour's previous: notice: having 
been given to ſuch importer or. proprietor, or loft at his dwelling; 
touſe, or with his known agent or ſervant uſually. intruſted with, the 
kecping ſuch key, enter into every ſuch warehouſe, and by taſting, 
aging, or otherwiſe, take an acconnt of all rum or other liquors *' 
ound therein, and take ſamples thereof not exceeding half a pint out 
of each caſk or veſſel, paying if demanded) after the rate of 3s a2 
gallon. And if any fach Importer or proprietor, or his agent or ſer- 
vant, ſhall after ſuch notice, hinder or refuſe ſuch officer to enter any 
ch warehouſe, or to take ſuch account, or ſamples as aforeſaid, he | 
all forfeit 2001. 26 6. . M is. 
And upon oath made by any perſon, that he hath reaſon to ſuſ- 
peſt, or believe, that ſuch proprietor or. importer of rum or other 
pits lodged in any warehouſe as aſoreſaid, doth mean and imend 
ei hout the conſent and knowledge of the officer, in the night time, 
| to go into ſuch warehouſe; or that ſuch proprietor or importer, or 
th: $7 perſon, ſhall at any time actually be in ſuch v arzhouſe, with- 
| vt the privity or conſent of ſuch officer: One commiſſioner of ex- 
| aſe within the bills, or one juſtice elſewhere, may iſſue his warrant 
requiring any officer of exciſe, with the aſſiſtance of a conſtable, to 
enter ſuch warehouſe by force or otherwiſe ; ang ſuch proprietor or 
I mpoiter or other perſon, ho {hall hindei * refuſe the ſaid officer 
oe his aſſiſtant, from entering ſuch warehouſe, or executing fuch ; 
warrant, ſhall uk it 206]. id |. 10. | 
And if any officer ſhall diſcover and fuid in ſuch warchouſe any in- 
aſe of rum or ſpirits (except ſuch as have been imported and lodged þ 
n ſuch warehouſe according to law) over and ahove the quantit | 
1 found at the laſt preceding ſurvey ; ; or any decreaſe (other than ſuch 
1s hath becn delivered out according to law, or by leakage or unavoĩd- 
able accident) below the quantity found at the laſt preceding ſurvey ; ; 
uch increaſe or decreaſe, ſhall be # deemed and taken to have been, 5 ö 
made by means of the proprietor or importer having by ſome act, de- 165. 
d ice, or contrivance, opened ſuch warehouſe, not in the preſence of 


the 


. ( 1 
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the proper warehouſe keeper, or other officer of exciſe, whoſe by. 4. 

ſineſs it was to attend with the key, and to open the ſame. And in _ 

every ſuch caſe, ſuch importer ſhall forfeit 500 l. id. ſ. 17. 
But if ſuch proprietor or importer ſhall by any device or contri- 4 


vance open the warchouſe, except in the preſence of the warehouſe falſe 

| keeper or exciſe officer, he ſhall forfeit govl. 17 G. 3. c. 52. /. 15, 

| Andifany rum or ſpirits remain in the warehouſe above 12 calendar P 

= months, (6 C. 3. c. 47. J 4) without paying the duty, the commiſ. dath 
= {oners of exciſe may ſell them by auction, and pay themſelves the 
| duty and charges, rendring the overplus to the proprietor or importer, Gre 


J . 9. 
| 7 9 No foreign ſpirits, although under one gallon, = 
| Permit an ſhall be received into the cuſtody of any retailer, de 
bringing in or without a permit ſignifying that the duties were 1 
removal. paid, or that they had been condemned ; on pain N wa! 
2 of forfeiting the ſame, and the veſſel. 8 G. c. rom 
| 18. /. 13. 1 
And for the better 3 foreign ſpirituous liquors that have * 
been legally imported from being removed from the ſea coaſts into Fe 
the ſtocks of entered dealers or others; no ſeller or dealer ſhall be a- fm 
Jowed to take out more than one permit in one day to one perſon: be e 


Which permit ſhall be granted for the removal of no more than one Fe 
caſk or other package of any foreign ſpirituous liquors, of one kind or uſed 
ſpecies, directed to one and the ſame perſon. And if any ſhal! be 
found removing or removed contrary hereto, with or without a per- 
mit, the ſame thall be forfeited. 23 G. 3. c. 70. ,. 3. a. 
Provided, that ſeveral permits may be taken out and caſks ſent toll f. 
the ſame perſon the ſame day; ſo as each caſk be ſent under different bop « 


permits, and by different conveyances, /. 4. th 5 
Provided alſo, that nothing herein ſhall prevent dealers from ſend ern 
ing with one permit by one and the ſame conveyance, any number of: ; , | 
caſks, containing 60 gallons each or upwards. . 5. Fo 
And if any foreign ſpirits, not being in cafks of 60 gallons or up halt 
wards, ſhall be found removing, unleſs at the following times, than, 
is, from Sep. 29 to March 25 yearly, between the hours of 7 in the, limi 


morning and s in the evening; and from March 25 to Sept. 29, be ind l 
( tween the hours of 5 in the morning and ) in the evening (except tf Maher 
166. ſame is carrying by a known common ſtage coach waggon * O vaſh 
bother ſtage carriage which uſually travels out of thoſe hours); the 

fame ſhall be forfeited, whether accompanied with or without a pernder 

mit. / 6. ESI 5 
And no foreign ſpirits more than 60 gallons, ſhall be brought t. For 
Londen by one permit, or by one conveyance, at the ſame time, fron... 8 
any part of England by land or water, except by Gravefen in the ori 
dinary courſe of commerce) on pain of being ſeized and forfeite to , 
2686. „ % 8. 1 — Þ 
And when any dealer ſhall fend a requeſt note to a permit write 
he ſha!l ſpecify therein the quality or kind of ſuch foreign ſpiritun 


liquors intended to be removed with each permit, the contents of ih 
| | | Ca 


— — 
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caſk or other package, and whether the ſame is to be removed b 
and or water, and by what mode of conveyance ; otherwiſe ſuch re- 


queſt note ſhall be void, and no permit note ſhall be gi anted thereon. 


23 G. 3. c. 70. /. 7. 


If any perſon ſhall counterfeit ſuch permit, or give or receive any 


falſe permit, or alter any granted by the proper officer; he ſhall for- 
feit 500 l. to be recovered in the courts at Weſtminſter. "| 10. 


By 27 G. 3. c. 13. Sched. (F) the following 
duties are impoſed. For every gallon of fermented 
wort or waſh which ſhall be brewed or made in 
Great Britain, before the 5th Fuly 1788, for ex- 
tracting ſpirits for home conſumption from malt, 
corn, grain, or tilts, or any mixture with the ſame, to 
be paid by the makers or diſtillers. - 

For every gallon of cyder or perry, or any other 
waſh or liquor which ſhall be made as aforeſaid, 
ſrom any kind of Britiſh mater ials (except ſuch as 
before mentioned) or any mixture therewith, for 
extracting ſpirits as aforeſaid. = - 

For every gallon of fermented wort or weſh made 
from molaſſes or ſugar, or any mixture therewith, 
for extracting ſpirits as aforeſaid, * = 

For every gallon of waſh ids from foreign re- 
ſuſed wine, or foreign cyder, or waſh prepared from 
foreign materials (except molaſſes and ſugar) or any 
mixture therewith, for wanne _— as afore- 
aid, - 

For every 72 gallons of waſh which George Bi 
ſhop of Mau ſtone, ſhall produce on or before the 
ith July, 1788, from a weigh of malt or & other 
corn including the bran thereof, and not exceeding 
112 pounds; to be paid by him. - 

For every gallon of waſh frem which 24 gallons 
ſhall be taken and diſtilled by the officer of exciſe 
xccording to an act of 26 C. 3. to diſcontinue for 
i Iimitted time the payment of duties on /ow wines 


1 pane) ED }_w te 


vaſh ſo diſtilled ſhall be found to produce more than 

22 gallons of ſpirits of rhe ſtrength of one in ſeven 

[© Winder hydrometer proof; to be paid by the ſaid 
George Bi ſbop. 

For every gallon of Britiſh Grits of 4 ſtrength 


ron tot exceeding one to ten over hydrometer proof . 
85 manufactured in Scotland, and brought from thence. 
1t is 


nto england, before 5th July, N to be _ by 
he importer, 


Duty an . 
pi rits. 


and ſpirits for home conſumption, and granting 
ther duties in lieu thereof; and ſuch 24 gallons of 


8. d. 
. 
8 
5 82 
PT» 
167. 
18 9 
1 
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| | For every gallon of all ſuch ſpirits as laſt afore- * . 


01 
| ſaid of a greater ſtrength than one to ten over hy- ſp 
drometer proof and not exceeding three per cent. an 
above one to ten over the ſaid proof. - 2 8 he 
N u 
And alſo a further duty proportioned to the degree of ftrength in 5 
which ſuch ſpirits thall exceed the ſaid ſtrength 6f one to ten over Ml #: 
hydrometer proof as aforeſaid ; to be paid by the! nh kpcced or PR | 
bringing the ſame, DE dif 
And every diftiller or maker of Jow 4vines or ſpi- Hof. 
Diſlillers and rits, for ſale, or exportation, and every recti fer of bre 
r-eifier's tobe ſpirits, ſhall take out a licence, which ſhall be Ml wa 
ice ;jed. charged with a yearly ſum equal to the amount of uſe 
one halfpenny a gallon of the contents of «very fill MM cor 
of each deſcription, which ſhall have been inthe poſſeſſion of every ſuch Ml exc 
diſtiller or rectifier within the year, ending the 5th day of 7u'y in WM ma 
each year, previous to his taking out the licence; and ſhall renew M ſuc 


ſuch licence annually ten days before the end ot: the year, on the- Pex 
nalty of 3ol. 24 G. * c. AI . . 

And no perſon ſhall Un deemed a re ctifier or 
Who ſhall be . contender: who ſhall not have an entered ill 
deemed recli- capable of containing excluſive of the head 120 gal. 
ers. lons; nor unleſs ſuch ſtill ſhall have ſuitable tubs 
and worms affixed thereto, and ſhall be bonn ju 

uſed for rectify ing Britiſh ſpirits for ſale. 26 G. 3. £50943 by. 
By the 19 G. 3. c. 50. Ne perſon ſhall be per 
Eury of houſes mitted to make entry of any workhouſe or place 
and veſſels far or of any ſtill or utenſil for making, diſtilling, o 
diſtillation. keeping of low wines or ſpirits, unleſs he ſhall ec 
168. cupy a tenement of 10 a * year, and be aſſeſſec 
J. for the ſame in his Urn name, and alſo pay to the pariſh rates. An 
no entry ſhall be of any avail:o any perſon not ſo qualified, nor fo 
any longer time than he ſhall be fo qualified. F,% tillin 
And by the 21 G. 3. c. $5. In order to prevent Pei. diſtillations the « 
every perſon, who ſhall make or diſtill any low wines or ſpirits, whe quer 
ther for ſale or not for fale, ſhall be deemed a common diſtiller fe ſump 
fale, and ſhall enter his ſtill and veſſels at the next office of exciſe WM ſort 
and every perfon, miking cr keeping any wath fit for diſtillation, an mad 
having in his cuſtody any (till, ſhall alſo be deemed a common 010 other 
tiller for ſale, and liable to the ſeveral duties, and ſubje ct to the ſur 25, 
vey of the officers. / 34, 3s. A 
And every perſon occupying any houſe, hs he be the own: ſel, 1 
or renter thereof or not, who ſhall knowingly permit any privall nde 
back or ſtill to be ſet vp or uſed in any part of ſuch houſe, or 2M of 8c 
building adjoining, without entry having been made thereof, vote. 
being du] licenſed, ſhall be ſubje & to the like penalties, as perſo By 
uſing foch (hills; 26 K. 3. e. 73. 3. fits a 
And no common diſtiller or LOG of ſow wines, ſpirits, or (tro uſe o 


} waters, for ſale, ſhall ſet up any tun, caſk, waſhbatch, copper, tit ft for 


E XCISE. (Spirituous liquors.) 


or other veſſel, for making or keeping any worts, waſh, low wines, 
ſpirits or ſtrong waters, nor alter nor enlarge the ſame, nor have 
any of them private or concealed, or any private warehouſe, ſtore- 
houſe, cellar, or other place for making or keeping any the ſaid li- 
quors, without firſt giving notice at the next office of exciſe; on 
pain of 261, and he in whoſe occupation any of the ſame ſhall be, 
ſhall forfeit 50 l. 8 CW. c. 19. ſ. 10. 


diſtills or makes any ſpirituous liquors, make entry at the next office 


brewing, diſtilling, working, making, laying or keeping any worts, 


make uſe of for the purpoſes aforeſaid; on pain of 501, for every 
ſuch ſtill or other veſſel, uſcd and not entered. /. 22. . 
And every diſtiller hall, four days before he begins to brew an 


low wines, make entry (according to a ſchedule annexed to the act) 
he ſhall make uſe of for the brewing, mixing, fermenting, working, 
wines, or any ſpirits or feints ; and ſhail in ſuch entry inſert the day 
when he intends to begin, and the uſe and purpoſe to which ſuch cop- 
per, & c. is intended to be applied; and the ſame ſhall not be uſed or 
applied to any other purpoſe than is ſpecified in ſuch entry: on pain of 


any ſuch copper, &c. which may be ſeized by any officer of exciſe. 
26 C2. c. 3. Js 6% „„ 


duty is depending, or any utenſils for brewing, fermenting, or dif- 


the changing of any entry, from the name of one owner, to a ſubſe- 


quent owner: or from an entry, for making ſpirits for home con- 
ſumption, to ſpirits for expertation, or for making of ſpirits from one 


. 2 
ſort of materials, to another ſort; ſo that e ſuch new entry be 


made on the ſame day on which ſuch former entry was withdrawn, 


otherwiſe ſuch former entry ſhall continue in force. 23 G. 3. c. 70. . 
46, 26. 26 G. 3. c. 73. 4. „„ 

And by the 21 G. 3. c. 55. No perſon ſhall make uſe of any veſ- 
ſel, room, or place for making waſh far the diſtillation of low wines 
ind ſpirits, without giving notice at the next exciſe office; on pain 


of sol, for every veſſel, room or other place ſo made uſe of without 


notice. /. 36. 1 lrg 
By the 19 G. 3. a $0. Whereas the duties on low wines and ſpi- 


its are greatly diminiſhed, by means of ſmall ſtills privately made 


uſe of, it is therefore enacted, that every perſon keeping any waſh 


it for diſtillation and having in his 18 any ſtill, the cubic con- 


And by the 24 G. 2. c. 40. Every diſtiller ſhall ten days before he 
of exciſe, of every {till or other veſſel which he ſhall make uſe of for 

waſh, low wines, ſpicits, or ſtrong waters; and alſo of the veſſels 
uſed for brewing or keeping the after-runnings or feints from the ſe- 


cond extraction (which laſt mentioned v<{T-ls ſhall not at any one time 
exceed two in number); and alſo of all ſuch new utenſils as he ſhall 


grain, or mix any materials for making of waſh to be diſtilled into 
at the next exciſe office, of * all coppers, &c. or other veſſels which. 


diſtilling, holding, laying, or keeping, any wort, waſh, or low 


forfeiting 1001, together with all ſuch wort or other liquor found in 


tilling, ſhall be ſtanding.—But nothing herein ſhall extend to prevent 


169. 


4 


And no diſtiller ſhall be allowed to withdraw his entry, whilſt any 


tents 


ing cock of the waſh fill; on pain of 200 l. 25 G. z. c. 73. . 5. 


EXCISE. (Spiritucus liquors.) 


tents of which, when the head is on, will amount to two gallons, 

proof thereof 'being made, by the oath of one witneſs, before one 
commiſſioner of exciſe or juſtice, {hall ve. dee med a common diſtiller 
for ſale, and liable to the 18 and duties. /. 1. 

But by the 2 G. 3. c. 5. No perſon who ſhall make or rectify any 
ſpinits for ſale, or who Mall ſell or dale in any ſort of ſpirituous li- 
quors, ſhall have any ſtill or number of ſtills, unleſs ſuch ſtill, if a 
ſingle one, or ſuch ſtills taken together if more than one, ſhall con- 
tain at the leaſt 100 gallons; on pain to forfeit for every ſuch ſtill 
10ot. And ſuch {till as ſhall contain ſeparately leſs than 100 gallons, 
ſhall be all placed in one room or ER on pain to for feit, for 
every ſuch ſtill not ſo placed, 100 l. 

And by the 14 G. 3. c. 23. Every All for diflilling any ſort of fer- 


*170. mented worts or waſh, commonly called the * waſh ſtill, ſhall con- 


tain at leaſt 400 gallons! in the body of the ſtill, excluſive of the hcad; 
and every ſtill for diſtilling low wines, commonly called the low wine 
ſtill, ſhall contain in the body thereof, excluſive of the head, at leaſt 
100 gallons: on pain of torteiting, for every ſtill e reſpec- 
tively a leſs number of gallons, 1061, J 2 
And the diſtiller ſhall ſhew to the officer every 
The * 1 —ſtill or other velTe! entred, and the officer ſhall ma 
be. marked. | the ſame with a particular and durable mark; and 
every veſſel uſed by ſuch diſtiller without being ſo 
ſhewn or marked, thall be deemed a veſſel or utenſil of which no en- 
try has been made; and if any perſon ſhall rub out or deface ſuch 
mark, he ſhall forfeit 264, 24 6: 2.6. 4% {33 
And by the 19 C. 3. c. o. Evers ſuch SRC: ſhall canto to be 


| painted, in durable large char afters, over the outward door of ever 


houſe or other place uſed by him for making or keeping Britiſh made 
ſpirits, the Wor Is diſtiller, recliſier, or compounder of ſpirituous li- 
gu as the caſe may be); on pain of 100 l. /. 6. And if any perſon 
thall put up foch words without having duly made entry of all the 
18 75 hin uſcd for making or keeping ſuch ſpirits, he ſhall forſeit 
200l. f.9. 

And it any Flier: or dealer ſhall buy any Britiſh TY ſpirits (ex- | 
c2pt at [he public ſates of condemned ſpirits by the commiſſioners of 
exciſe) of an perſon not having the ſaid words painted over his door; 
he ſhall forfeit $01. / 7. And in this caſe, either the buyer or ſeller, 
informins againſt the other, hall be diſcharged of his own pe- 
nalty. // 8. 

And by the 21 C. Ws 8. 88. lf any diſtiller or dealer ſnall buy any 
Pritiſh made ſpi its (except as above excepted), he ſhall forfeit 500 f. 
But not to be pic ſcorn both by this and by any former act. And 


| tlie ſeller Tafor ming againſt the buyer ſhall be nne of his own 


penalty. /. 3%, 8, 9. 


And every waſh back ſhall have a hole, or 47 


Waſh-backs, 125 place in the top thereof, and ſhall be ſo con- 
Ante to be con- rutted that the officer may conveniently take the 
ſtrutted. gauge at ſuch hole; and ſhall be ſo placed that the 

top thereof ſhall be beneath the level of the charg- 


And 
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And before any ſuch waſh back ſhall be freſh ; 
limed, ſuch diſtiller ſhall give, if within the bills 4 When 42 
hours, elſewhere 8 hours, notice in writing to the limed. 
officer of exciſe, before he ſhall begin to lime the 
ſame, and if he ſhall not begin within one hour after the time men- 
tioned in & ſuch notice, the ſame ſhall be void, and he ſhall By 4 171. | 
freſh notice; on pain of 5ol. id. .. 6. 
By the 10&11W.c 4- /. 7. If any officer of 
exciſe ſhall have cauſe to ſuſpect any private ſtill, Private fills. 
back, or other veſſel, ſpirits, low wines, waſh or 
other materials prepared for diſtillation, to be ſet up or kept i in any 
place, and ſhall make affidavit betore a juſtice of the peace, and there- 
in declare the gronnds of his ſuſpicion ; he may in the day time, and 
in preſence of a conſtable, by warrant from ſuch juſtice to be directed 
to ſuch officer of exciſe, break open the door or any part of ſuch ſuſ- 
pected houſe or place, and enter and ferze the ſame, and detain them 
there; and if they ſhall not in 20 days be claimed by the owner, 
they ſhall be for feited, and fold at the next general day of ſale; and 
if they be claimed in 20 days, the perſon claiming ſhall forfeit ſor 
every wherehouſe or other place, in which any ſuch fill, back, or 
other veſſel ſhall be found, and alſo for every ſuch ſtill, batk, and other | 
veſſel found therein, 2001. And by the 101 I. c. 21. he ſhall 
incur this forfeiture, whether he thall make any ſuch claim or not. 
23 
f Lhd by the 19 G. 3. c. 50. If any officer of exciſe ſhall at 27 | 
time diſcover any private or concealed ſtill, back, or other veſſel, for 
the making or keeping of wath, low wine, or ſpirits, or other mate- 


: rials preparing for diſtillation, he may (that is, without applying to 
. 4 juſtice) ſeize ſuch fil}, back, or veſſel, and all ſuch ſpirits, and ei- 
4 ther detain them in the houls where Foutd, or remove them to the 
Ty next office of exciſe : And if they ſhall not within ten days be claitn- 
, ed by the owner, the ſame ſhall be forfeited; and the proprietor of 


any ſuch private or concealed back, ſtiff, or other veſſel, or the per- 
ſon in whoſe cuſtody the ſame thall he found, ſhall forfeit for every 


f place, wherein ſuch private till, back, and other veſſel ſhall be 
; found, and alſo for every ſuch fill, back, ind other veſſel found 
* therein, the ſum of 2001. And if any perſon ſhall obſtrut the A 
* ficer, he ſhall forfeit 1001. ＋ 2. 

And by the 23 G. 3 c. 70. Whereas notwithſtanding the many 
y | laws to prevent the private diſtillation of low wines and ſpirits, evil 
3 minded perſons do privately make ſpirits ; if anv officer of excife ſhall 
1d know, or have cauſe to ſuſpect, that any private ar conc-aled ſtill, 
n back, veſſcl, low wines, waſh, or other materials, preparins for diſtila- 
tion, are ſet up or kept in any houſe or place within the ſimits of the | 
p- head office in London, and ſhall make * oath thereof before a jiſtice » 172. i" 
n- or two of the commiſſioners, and elfewhere before a juſtice of the | . 
he Pace, ſetting forth the ground for his ſuſpicion, they ma by their = 
he Warrant impower ſuch officer, * day or night, but : 5 in the night, $0 
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in preſence of a conſtable, to break open the doors or any part of fuch 
houſe and ſeize the ſame, who may detain them there or remove them 
to the next exciſe office; and if not claimed in ten days, the ſame thall 
be forfeited, and the proprietor, or perſon in whoſe cuſtody they ſhall 
be found, hall forfeit 2001; and any perſon ouſt. ufting {uch officer 
in the ſearch, ſhall in like manner forfeit 200] And any perſon aſ- 
fiſting in ſuch private diſtillation (hall forfeit 301. /. 13, 14. 

But if on breaking open any ſuch door or houſe, no ſuch private 
back, ſtil}, or other veſſel, ſpirits, low wines, wath, or other mate- 
rials for diſt; tHation, ſhall be found, the officer ſal! make gocd the 
houſe or place ſo broken up, or make ſatisfaction to the owner to be 
| adjudged by the two next juſtices (;); or the party injured may 
bring his Aion for the damages; and the ſame ſhall be paid by the 
commiſſioners out of the revenue of exciſe; and if any pe: ſon ſhall 
obſtruct ſuch officer, he ſhall foifeit 2001. 10 & 11 V4. y/ 8. 

And for the more effeQually preventing the removal of ſpirits that 
have been privately diſtilled, from the pl. ices where made to the 
| houſes of rectifiers and com pounders; the officers may ſeize all horſes, 
carriages, and boats employed in removing the ſame from one part 
of the kingdem to another, unleſs they be accompanied with regular 
Pons. 23G. 3. . 0. 15 

| No Gainer ſhall have any piivate pipe or ſtop 

Private cocks cock, or other conveyance, by which any waſh or 

and pipes. other liquors tit for diſtillation may be conveyed 

from one back or veſſel to another, or from any 
ſuch back or veſſel to his ſtill, or into any other place, nor ſhall have 
any hole in any back or waſhbatch, by which any waſh or other li- 
quor fit for diſtillation may be convey ed into or out of the ſame; on 
pain of 100l. 10 F 11 . c. 4 / 3. 

And the exciſe officer in the day time, and in preſence of a RP 

* ble, on requeſt made and cauſe declared, may break up the ground 
in any diſtilling houſe, cr the ground near adjoining, or any wall, 
partition, or other place, to ſcarch; and on finding ſuch pipe or 
other conveyance, may break up the ground, houſe, wall, partition, 
or other place, thro? or into which any ſuch pipe or other convry- 
173. ance ſhall lead, and may break or cut any ſuch * pipe or other con- 
veyance, and may turn any cock to try wi.ether ſuch pips may con- 
vey any walh or other liquor. /. 4. 

And if no ſuch pipe or private conveyance be found, the officer 
| ſhall make good the ground, wall, houſe, or other place, or make 
reaſonable ſatisfaction to the owner, to be adjudged by the two next 
juſtices (1 Q:) or the party injured may bring his action for da- 
mages; the fame to be paid by the commiſſienes out af the revenue 
of exciſe. And if uny perfon obſtruct ſuch officer, he ſhall forſcit 
100]. . 

But 155 diſtiller may uſe any pipe, flop cock, or other convey- 
ance above ground, in open view from one end to the othe r, fot ler- 
ting his waſh out of the coolers into his backs or waſhbatches, 25 

| or 


F 


which hole or opening in the wath ftill ſhall not be 


| ſhall forfeit 50 l. 


by means of trunks and other cloſe veſſels ſet up by 


ſame into open veſſels; 
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for conveying the waſh or worte, out of the back or waſhbatch i into 
the ſtil 


Ar:d no diſtiller ſhall kane any fixed pipe- or * conveyance 


leading to or from any till, except one charging pipe to each ſtill; 


nor any conveyance ſeading from ſuch ſtill except the diſcharge cock 


to cach ſtill belonging, on pain of 2001. 23 G. 3. c. 70. J. 13. 


And no diſtiller mall have any pipes of communication with the 
wolm belonging to any ſtill, on pain of 1001. 26 C. 


And no diitifler ſhall have any pipe or conveyance, leading to his 
waſh ſtill, except the known charging pipe leading from his waſh 


back, and the ſame inall empty itſelf in a thute, open trunk, or veſ- 


ſel which ſhall not be more than 6 feet diſtance from the ail, and 
ſhall be at leaſt 2 feet long and one broad, and not more than 2 feet 


deep; from which ſhute, & c; the CONVEYAnce pipe into the walh: 


ſtill hall be ſtreight, and not concealed f om the vicw of the officer, 


% . 


nor of a la 9 17 than fix inches diameter in the clear; on pain of 

2001 id /. 1 
Every dilliller, „ reQtifier, and compounder ſhall 

make (with the approbation of the ſurveyor or ſu- Holes or oten - 


p'rviſor) a hole or opening in the breaſt of every 


ings to be in the 
itill, that the ofticers may take gages and ſamples z 


 breaft of the ſtill. 


more than five inches ſyuare, and ſo contrived, that the officers may 
take gages theieof with a cork and rule: and in every other ſtill, not 
being a wafh ſtill, the hole or opening ſhall nat be leſs than one inch 
and an half in diameter, and ſo contrived that the officers may take 
ſamples from the ſtill with a phial, to be drawn perpendicularly 
through the ſame. And if he ſhall preſume to diſtill, reQify, or 
compound any ſpirits, before ſuch holes or e be made; he 
14 G. 3 c. 73. /. 2,5: 


* For the preventing of frauds being carried on 


eliſtillers for receiving waſh and other materials fit 
for diſtillation from the waſh backs and other uten- 
ſils, before the ſame is pumped up into their ſtills; 


other cloſe ve / 


fels to be demo- 
liſhed. 


every diſtiller, whether for ſale or exportation, hav- 


Trunk; and 


174. 


ing any ſuch trunk or other cloſe veſſel, ſhall de moliſh or convert the : 


and 8 he ſhall hereafter er ect any ſuch, he 
ſhall forfeit 1001. 23G. 3 70. /. 16. 


And to the end that * * may be able to 
taſte and examine the quality of the low wines and 
ſpirits coming from the ſtills; every diſtiller ſhall 
cut off or take away all pipes fixed to the end of the 


end of ſtill 


Pipes at the 


worms fe be de- 


worms belonging to their ſtills; and if he ſhall fix moliſbed. 
any there for the future, he ſhall forfeit 1001. | 
23G. 3. c. 50. ſ. 16. 

Every diſtiller, reQiber, and compounder, ſhall TD Tv 
at his own expence, provide and affix ſufficient faſ- Lncks on the 
tenings (to be approved of in writing under the fill heads. 


hand of the gager or. ſuperviſor) to the head of 


every 
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every low wine ſtill, waſh till, waſh pumps, and charging cocks, 
through which worts or waſh are conveyed into ſuch ſtil} : which 


ſaid ſtill heads, charging cocks, and waſh pumps, ſhall from time to 


time be ſecurely locked and ſealed by the gager; and the locks and 
keys, for ſecuring the ſaid ſtill heads, charging cocks, and waſh 
pumps, ſhall be provided by the gager or ſuperviſor, at the expence 
of the diſtiller. And if the diſtiller thall preſume to diſtil, before he 


hath affixed ſuch faſtenings ; he ſhall forfeit 50 l. 12 G. 3. e. 


„ % ESE. Soo nn 
7 And the holes or openings in the breaſt of the 
Locks on the ſtill thall in like manner be locked and ſecured, 


holes or openings. under the ſame lules, regulations, and penalties as 


for ſecuring the ſtill heads. 14 G. 3. c. 73. /. 3, 5. 
Every diſtiller ſhall at his own expence, provide 
Loch: on the and affix ſufficient locks, keys, and faſtenings (to 


charging and diſ- be approved of in writing under the hand of the 
charging cocks. ſurveyor or ſuperviſor) to the diſcharge cock of ever 


ſtill, and the officer ſhall lock and ſecure ſuch diſ- 


charge cock; and every diſtiller ſhall, when required by the general 


ſurveyer, if in London, elſewhere by the ſurveyor or ſuperviſor of the 


17%, 


diviſion, immediately repair and alter according to ſuch requiſition all 
ſuch locks and faſtenings, and in default thereof, ſhall fur every neg- 
le c or refuſal forfeit 50 l. 14 G. 3. c. 73. /. 5. 26 G. 3. c. 73. 
. 1 55 

And the diſcharge cocks ſhall be fixed in the body of each ſtill, ſo 
as the officers may have convenient acceſs * to them; and for that 


purpoſe, every ſuch diſcharge cock ſhall be continued in a ſtreigbt 


line from the body of the ſtill, and not projet more than three feet 
from the body of the ſtill, nor eighteen inches from the brick work 


or place of difcharge, but at the mouth only; and no grate, ſtrainer. 


or cther materials whereon the ſtill ſhall be placed: on pain that 


every diſtiller offending in the premiſſes ſhall forfeit 1o0ol. 23G. 3. 
e. 70. f. 17. VVV 

N04 the keys of every charging and diſcharging cock ſhall be made 
in manner following; that is, the key ſhall be made with an open 
eye or hole in the top part thereof, which eye ſhall be of ſuch a ſize 
as to be capable of receiving a leaver ſufficient to turn the cock; and 
ſuch cha ging cecks, and diſcharging cocks, ſhall not have any hole 


or other thing ſhall be placed before the mouth of any ſuch charge or 
diſcharge cock; on pain that every diſtiller offending here in, ſhall for- 


eit 10 f. 18. 26 G: 3.6.73. þ. tt. 


© - 


And no diſtiller {hall river any key into any charge of diſcharge 


officer from ſeting aud examining ſuch cock, on pain of 50 . 


Every 


„ aA A, to 


. = att. a pgs — a 


go— | emo et * — 
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Every diſtiller, rectifier, and compounder ſhall, Fr 
on the like pain, at his own expence provide and Locks on the 
affix ſufficient locks, keys, and faſtenings (to be furnace door. 


approved of in like manner) to the furnace door of 


each ſtill; and the ofhcer ſhall be permitted to lock and fecure the 
ſaid furnace . at any time when the ſtills are not at work, 14 
Gp © TH 4. g 
If any 2 Gall, by any means or device, 15 
open any faſtening on the holes or openings in the Penalty of 
Ved of the ſtill, or any diſcharge cock, or fur- opening = de: 
nace door, after the ſame ſhall have been locked or maging ſuch 
ſecured by the officer; or ſhall wilfully hurt or da- Jocks. 
mage any lock or other faſtening 3 he {hall forfeit 
2001; 14 C. 3; c. 73: , 1. 
The diſtiller ſhall provide proper ladders, where- ga 
by the officers may get to the top of each ſtill, and Ladders to be 
ſhall by himſelf ar ſome perſon on his behalf, aſſiſt provided. 
ſuch officer in ſetting up the ladder, and examini 
the contents of each ſtill, and taking 15 gauges thereof ; on » pain of 
2001. 23 G. 3. c. 70 al. 
The diſtiller, within the bills, ſhall 24 hours at . 
leaſt, and elſewhere 48 hours, before he receive Notice of tok- 


any quantity * of wine, cyder, ſugar,, water, or ing in materials. *176. 


any kind of fermented waſh, into his cuſtody, give 
notice to the officer of exciſe, of the quantity and ſpecies, and when 
he intends to receive the fam; on pain of sol. 24 C. 2. c. 40.f. 24. 
And by the yearly malt a&, every diſtiller who ſhall. receive any 
quantity of cider or perry into his cuſtody, ſhall give notice in writing 
to the officer under whoſe furvey he ſhall reſide, 48 hours before he 
ſhall begin to put any of the ſame into the ill, to be drawn into 
low wines or ſpirits ; and if he ſhall not give ſach notice, or ſhall 


diſpoſe of any quantity thereof otherwiſe than by diſtillation, he- ſhall 
torfeit 51. 


When any diſtiller or maker of lome: wines and 
ſpirits from corn or grain, whoſe ſtill houſe is under Notice of be- 
the ſurvey of the London officers, or is ſituate in ginning to work. 
London or Weſtminfler.or within any other city, ſhall 


be deſirous of opening his ſtill, or of charging his waſh ſtill; he ſhall. 


give to the officer notice in writing at leaſt four hours before he i in⸗ 
tends to charge his ſtill: But if he intends to open or charge it an 

time between 12 in the night and 6 in the morning, he ſhall give no- 
tice at leaſt twelve hours before he intends fo to open his low wine 
ſtill or waſh till. And where the ſtill houfe is not ſituate in London or 
Weſtminſter, nor under the ſurvey of the London officers, nor in ſome 
other city, he ſhall give at leaſt twelve hours notice in writing at the 
next office of exciſe or to the officer of the diſtrict, of ſuch his inten- 
tion of opening or charging his ſtill. And if he ſhall not begin to 
charge his ſtill at the hour mentioned in ſuch notice, or within two 
hours after, the notice ſhall be void; and he ſhall be obliged to give 
a freſh notice, betore the officer ſhall be bound to open the head of 


ſuch 
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fuch fin, ox the ſaid charge *. 75 or waſh 3 ſo locked as 
aforeſaid. 12 G, 3. c. 46. / 12,1 

And the like e ſhal] be given, when ſuch corn diſtiller ſhall be 

deſirous to have the furnace door of his ſtill unlocked. 14 G. 5 

e. Ys CO. 

Rf when any diſtiller or maker of low wines or ſpirits from mo- 
fer, or other materials not being corn or grain, or any rectifier or 
compounder of ſpirits, ſhall be deſirous to charge his waſh ſtill; he 
ſhall, within the bills, give to the officer notice in writing four hours 
at leaſt, and elſewhere eight hours, of the particular hour or time of 

FO the day, when he intends to charge ſuch ſtill: And when he is de- 
177. firous to have the furnace of his ſtill opened; he * ſhall, if within 
the bills, give twelve hours notice, and elſewhere 24 hours, of the 
particular hour or time of the day or night, when he intends to have 
the ſame opened. Which notices for charging the waſh ſtills of ſuch 
ciſtillers of molaſſes or other materials not being corn or grain, and 
alſo for opening the furnace doors, ſhall be given at the time follow- 
ing; viz. from Sept. 29, to Mar. 25, yearly, between the hours 
of ſeven in the morning and five in the evening; and from Mar. 25, 
io Sept. 29, between the hours of five in the morning and five in the 
evening Ard if ſuch diftiller ſhall not begin to charge his wah till 
at the time mentioned in ſuch notice, or within one hour after : the 
notice ſhall be void, and he ſhall be obliged to give another like no- 
tice , before the officer ſhall be obliged to attend. 14 C. 3. c. 
6. | 
T8 every diſtiller, in the notice of his intention to charge his wath 
ill, ſhall expreſs the particular waſhbatch or waſhbatches from which 
wu: he intends to charge his ſtill, deſcribing the number and marks there- 
3 of; otherwiſe the notice ſhall be void. And if he ſhall charge his 
by waſh ſtill from any waſhbatch not mentioned in ſuch notice; or ſhall 
1 take out of any ſtill any feints or ſpent waſh contrary to the directions 
ot 1 of this at; he ſhall forfeit 1001. 14 G. 3.c. 73. /. 7, 8. 
| And for the further preventing frauds, the officer 
Officers may ſhall be permitted to take ſamples of the waſh in 
I} take ſamples Y any waſh back or other veſſel, not exceeding 12 
„ waſh, geallons in the whole out of each ſuch waſh back or 
1 veſſel; paying for the ſame at the rate of 15 6d a 
gallon: and if the diſtiller ſhall obſtruQ or hindec him, he ſhall for- 
feit tool. 23. G. 3. C, 70. 3 
If any corn diſtiller, or rick of low wines or 
Diftiller a ſpirits from corn or grain, ſhall make uſe of any 
ing uſe of im- molaſſes, coarſe ſugar, honey, or any compoſition 
proper materials. or extract of ſugar, in the brewing or preparing 
bis walli for diſtillation, or ſhall receive any of the 
| ſaid materials into his cuſtody exceeding 10 lb weight; he ſhall for- 
| if feit 10: And if any ſervant or other perſon ſhall affiſt therein, he 
1 ſhall forfeit 20 l, and in default of payment ſhall ſuffer 3 ones 


| | impriſonment. 23 G. 3. c 70. 24. | 
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E-XCISE. (Spiruuous liquors.) 


And if any diſtiller, in preparing his griſt for waſh, in erder for 
diſtillation, ſhall uſe more wheat, than in the proportion of one 
quarter of wheat to two quarters of any other grain; he ſhall forfeit » 
gol 33 C. 2 c.g./. 23. 

* And the officer ſhall from time to time attend, 0 ficer 170. 
Fegg to the notice given. 12 G. 3. c. 46. tend aud fer vey. 

Prov ded, that where notices are given by more than one diſtiller, 
rectifier, or compounder, each of them expreſſing the ſame hour or 


time for the officer to attend; it ſhall be ſufficient, if he attend at the 


workhouſe of any one of them, according to the notice, or within one 
hour after. 14 G. 3. c. 73 11 

And as ſoon as the officer mall be at the ill houſe, the diftiler 
ſhall turn the diſcharge cock of every walh fill, that the officer ma 
be ſatisfied thai ſuch waſh ſtill is really empty; and then, and not be= 
fore, the officer ſhall open the ſtills, cocks, and pumps ſo locked and 
ſecured, and ſhall continue in the till houſe all the time that ſuch 
waſh ſtill ſhall be charging; and when the ſame ſhall be fully charged, 
ſhall immediately lock and ſecure as before, all the ſtill heads, waſh 
pumps, and charging cocks, and wo "ng them ſo locked and ſe- 
cured at all times. 12 C. 3. c. 46. 

And ſo often as it ſhall be found 1 to have foch Nill heads 
or charge cocks, or waſh pumps open, for repairing or mending the 
ſame ; the officer ſhall attend all the time the workmen ſhall be em- 
ployed in ſuch repairing ; and ſhall lock the ſame every night; and 


| ſhall attend at ſix o'clock each morning, whilſt the repairs ace doing, 
io open the ſaid ſtills, charge cocks, and pumps. J. 15. 


And no ſuch diſtiller ſhall have any pipe or conveyance to the low 
wine ſtills, from any other veſle] or utenſil, except the known and 


entred low wine caſk; on pain of 100l. /. 16. 


And if any perſon ſhall open any ſtill head, charge cock, or waſh 
pump, after the ſame ſhall have heen locked and ſecured as aforeſaid, 
before the ſame ſhall have been opened by the officer of exciſe; or 
ſhall wilfully hurt or damage any ſuch lock or other faſtening ; ; he 


thall forfeit 2001. /. 18. 6 


And by the 14 C. 3. c. 73. Whenever the diſtiller ſhall be deſirous 
to light a fire under the ful, and to have the furnace door opened; 
the officer {hall attend according to the notice given, and open the 
fame, . 
And he ſhall be permitted to take fill gages, as well of ſpent 
waſh and feints, as of the charge of the waſh ſtill, at any time 
after the ſtill is charged, and before it comes to wert; and alſo 
to take ſamples of the ſame at any time after the ſtill is charged 
and before it cames to work, * and alſo after the ſtill is off, pay- 179. 
ing if demanded, after the rate of 1s 6d a gallon for the . 
and 4d a gallon for ſpent waſh and feints, And if, in taking ſuch 
gage or ſample, he ſhall diſcover that any waſh hath been put 
into any ſtill except the known waſh ſtill, or into the waſh till 
without ſuch notice as 1 or ſhall find any increaſe in ſuch 


ſtill, 


EXCISE. (Sprirituous liquors.) 


ſtill, more than can be accounted for by the compare with the de- 
creaſe from the waſhbatch expreſled in the notice; or if, on com- 
paring the quantity of low wines charged, with the ſpent waſh re- 
maining in the waſh ſtill, he ſhall find a greater proportion than 
could ariſe from the quantity of waſh taken account of in the waſh- 
batches pumped into the waſh ſtill: ſuch increaſe ſhall be deemed to 
be made from ſome walhbatch not mentioned in the notice, and the 
officer ſhall charge the diſtiller with double duty from the preſumptive 
charge; and no allowance ſhall be made to him for any forts, water 
or other Iquor, on any pretence put into the waſh ſtill, but ſuch as 
ſhall have been put therein in tlie view of the officer. „ 9. 

And if the officer {hail diſcover at the till houſe, in any ſtill other 
than, the known waſh {ti!l, any waſh put into or mixed with the law 
wines or ſpirits in, ſuch ill; every diſtiller, rectifier, or dener 
offending herein, ſhall for keit 1001. /. 10. 


And if any perfon tha!l obſtruct any officer in the execution of 


this act, he ſhall ſorſeit 100 l. . 13. 

And by the 23 G. 3. c. 70. Whenever the officer mall have re- 
ceived vice for opening the furnace dor of any ſh] belonging to 
any rectifier or compounde, and ſhall attend for that purpoſe, ſuch 
otticer thall not on any pretence open the furnace door of any ſuch 


ſtill, but of ſuch as are at that time fully charged, nor until he hath 


0 the contents of ſuch itill, and hath ſeen the head put on 
and ready to be locked down ; nor ſhall ſuch officer, when attending 
on any ſuch notice at the ſt I houſe of any ſuch reQifies or com- 
pounder, be obl:ged to continue FRETS more than one kcur at a time; 
and if ſuch rectifier or compcunde! Mall not within tha: time have 
charged the fill or ſtills mentioned in that notice, and put on the 
head of the ſtill, fo as they be ready to be locked down, he ſhall be 
obliged ro give another notice before the officer thall be obliged to 
attend again, /. 20, 
£7 And if any wort, waſh, tilts, or low wines in 
Removing er the poſſe Mon of any Gift Net r, mal! be removed, or 
concealing waſh, concealed, the fame ſhall be forfeited; and ſuch 
8 ( iller, and the perion employed to remove, or 


„180. v ho ſhall receive the fame, * thall ſeverally forfeit 


10s, for everv gallon thereof 26 „ 6.73, #20; 

Ard no wort, wath, tilis, I:w wines or other liquor, ſhall be put 
into the ſtil], or removed "LOA the back or veſt] wherein it was fer— 
mented, until the ſame that nas been gauged; on the penalty of 
200 |. and double duty. 7d. /. 16. 

And the © er ſha} keep an 3 account of all 

Officers to u ah, &. whereon the new duties are impoſed, 
leeb an accmint an- ih all for every 100 gallons of wort brewed 
and give credit, 5 malt, grein, tilts, or mixture therewith, 
We. give the diſtiller credit for 20 gallons of ſpirits of 

e ſtrength of one to en over hydrometer bang : 
if brewed from any ie he kind of Britiſh materials 15 gallons; 
from molaſſes, or ſugar 22 gallons, if from foreign reſuſed wine, ol 

| foreign 


r 
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foreign cyder, or waſh prepared from foreign materials, except mo- 
laſſes and ſugar 20 gallons of the ſtrength aforeſaid. And if ſuch of- 
ficer on caſting up the ſtock of any diſtiller (except he be alſo a reQi- 
fer at the ſtrength aforcſaid, ſhall find the quantity contained in the 
ſtock to exceed the quantity for which the diſtiller is entitled to credit; 
(making proper allowances for ſpirits for which permits have been 
granted) every ſuch exceſs {hall be taken to have been occaſioned by 
wort or other liquor not duly charged; and ſuch exceſs ſhall be for- 
feited, and may be ſeized by any officer: and the perſon in whoſe 
ſtock ſuch exceſs ſhall be found, ſhall forfeit 561. id. /. 25, 26. 
And ofticers may take ſamples of wort, Se. not ON 
| cers may 
exceeding 12 gallons-irom each cooler, waihback, 1 
ate ſamples of 
or other veſſel, paying 1 s 6d a gallon for the ſame, bs 
id. J. 18. dey 
And every diſtiller ſhall, before he begins to 
draw off any low wines f om the waſh ſtill, charge 
the ſame with wort on which the duties have been 
charged 1n the proportion of not leſs than 3 parts in working o 
4 of the whole quantity ſuch fill, including the waſb ſtills. 
head, is capable of containing; and before he ſhall 
begin to draw off any low wines for exportation from ſuch waſh gail, 
he ſhall charge the ſame with wort &c. in the proportion of not leſs 
than 4 parts in 5. And the ſame ſhall be worked off within 24 hours 


charging and 


from the time of taking the account of the charge of ſuch fill; on 


pain of 200 l. /. 21. 

And all low wines ſhall en 12 10 after run off from the 
waſh ſtill, be conveyed into the low wine ſtill; and ſhall within the 
next 12 hours be 8 var and diſtilled into ſpirits ; ; on the penalty 
of 101] an hour. id. jag 

And the officer alle — 3 months or e 


if required, take an account of the ſtock of all diſ- Officers | to 


tillers and * rectifiers; and if any unfair imat take flock every® 181, 


ſhall be found, the ſame ſhall be forfeited, and may 3 manths. 

be ſeized; and the perſon in whoſe ſtock ſuch ex- 

ceſs is found ſhall forfeit 50 1. id. /. 27, 28. 

And every rectifier ſhall mark the quantity and 

ſtrength of mixed ſpirits on the outſide of the caſk, Re#:fiers to 


upon 12 hours notice given him by the officer, and , mark. the quan- 
in default thereof, or if untruly marked, the fame tity and firength 
ſhall be forfeited, and alfo the caſks, and may be of ſpirits. 
ſeiz ed, Bae ſuch rectifier that alſo forfeit gol. 
id f. 3 

Ang al reQified ſpirits w hich. ſhall: be ſound in 


Manner of 


«3% 
r » ® — 
= * 
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the cuſtody of any dealer not being a rectifier (cx- 
cept raw ſpirits or ſ pirits of wine received by per- 
mit) if ſtronger than one in 8 under kydrom-ter, 

proof tha'l be forfeited, and alto the caſks, and may 


ke ſeized, id. ſ. 34. 
7.3 Rk 


Spirits in the 
cuſtody of a 


dealer not a rec- 


tier. 
And 


* 182. deemed Britiſh 
ſtrength than one to two over Aye pivot, ſhall be deemed 
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And in order the better to examine the ſtrength 
Officers mey and quality of ſuch ſpirits, any officer may take 
take ſamples of ſamples thereof not exceeding 4 gallons, paying af- 
ſpirits. ter the rate of 7s a gallon foi Britifh ſpirits, and 
135 a gallon for foreign ſpirits; and if any perſon 

ſhall obſtru& ſuch ofßcer, he ſhall {oricit 1001. id. J. 36. 
And all fxed caſks uſed for keeping ſpirits, ſhall 


Caſes to be be entre ai the proper office of exciſe, and gauged, 
marked and on pain of 1001, and forfeicure thercof, and all li- 
gauged. quor conrained theres: And moveable caſks uſed 


fo; ſending out or keeping {pirits, ſhall have its 
meaſure marked on ſome conſpicuous part thercof; on TO of $ol. 


R 
And every diſtiller or rectifier ſhall, on 12 hours 


Tobe filled up notice in w. iting from the officer, fill up his move- 


that an account able caiks that are not then full, (except one caſk 
may be taken, 

within ſuch 12 hcurs, that an account of his ſtock 
may be taken; and ſhall ſeparate the Gif; ent ſoits of ſpirits, and 
keep the ſame ſeparate for fix hours rcxt after, to enable ſuch of- 


ficer to take an account with greater cer nity? on pain of 100 l. 


id. ,. 39. 
And all Britiſh ſpirits of the third extraction, or 


Denominatim which have been twice diſtilled from low wines, 


of ſpirits. and had flavour communicated thereto, ſhall be 
deemed britiſh brandy ; if no flavour has been com- 


municated thereto, the ſame ſhall be deemed re: fied Britiſh ſpirits, 
And if of the ſecond extraction, or once diſtilled from low wines, the 


ſame ſhall be deemed raw Britiſh ſpirits, And all Britiſh ſpirits diſ- 


tilled with juniper berries, carraway feeds, anice ſeeds, or other 
ſeeds or ingredients uſed in the compounding of ſpirits, ſhall be 
compounds, And all Britifh ſpirits & of a greater 


ſpirits of wine. id. 7. 44. 
The officer may keep an account of the ſeverel 
Officer to ſorts of waſh which ſhould be found by him in the 


charge for mate= hands of a diſtiller, and upon any decreaſe of ſuch 
rials a 8. waſh brewed or made from malted corn or corn un- 

malted, may charge ſuch diſtiller, with ſo much 
low wines or ſpirits of the firſt extraction as one fourth part ef the 
ſame waſh ſo decreaſed ſhall amount unto; and alſo with ſo much 
proof ſpirits or ſpirits of the ſecond extraction, as three fifth parts of 
the ſaid low wines ſo charged ſhall zmount unto : and alſo upon any 
decreaſe of waſh made fr. m cyder or perry, may charge ſuch diſtiller 
upon whom ſuch decreaſe ſhall be found, with ſo much low wines or 
ſpirits of the fuſt extraction, as one fifth part of the ſame waſh fo 
| decreaſed ſhall amount unto; and likewiſe with ſo much proof ſpi- 


Fits, or ſpirits of the ſecond extraAion, as one half part of the Fo 
ow 


of each ſort of ſpirits which may remain in ullage) 


EXCISE. (Spiritums liquors.) 


low wines or ſpirits of the ſecond extraction ſhall amount unto. 4 
fin. C. 12. /. 4. 

Every re&titer and compounder ſhall take off the 
head of cach ſtill, as toon as the ſame ſhall have W hen the ſtill 
done working; and it ſhall in no cafe be put on, has dons work- 
until it ſhail be again charged and feady to work; ing the Bead 
nor until the acer hall have examined the quality ſhall be talen 
of the ſpirits then in each ſuch ſtill; on pain that off. N 
fuck tectifier or compounder offending herein {hall 
forteit 103], 23 G. 3. c. 70. . 19. | 

The diſtiller ſhall weekly make entry of all waſh 1 
by him uſed for the making of low wines and ſpirits Entry and 
within each week, on pain of 1ol: And within a payment of the 
week after, ſhall pay off the duties, « on pain of duties. 
double duty. 19 G. 6-40-50: 

No diſtiller ſhall deliver or carry out any low 
wines, ſpirits, or aqua vitæ, to any of their cuſ- Car -ying 9 
tomers, in caſk, or by the gallon, without notice of the ſtill 2 
thereol firſt given to the officer of exciſe, unleſs 
from Sept 29, to Mar. 25, yearly, between five in the morning and 
eight in the evening, and from Mar. 28, to Sept. 29, yearly, be- 
tween three in the morning and nine in the evening; on pain of 10 l. 

188 NV. c. 30. ſ. 15. 

By the 9 G. 2. c. 23. Every perſon who ſhall 7 
retail leſs than two Zallons, Mall ten days before Retailer. 4 
make entry in writing of all warehouſes, ſhops, cel- Houſes: to be en- 
lars, or other places by him intended to be uſed, at fred and marked, 

the next exciſe office; and of all ſpirituous liquors + 
therein; on Pain of 201 for every place, and 4os for every gallon 
not entred, and alſo the liquors and caſks. /. 6. 

* And by the 19 G. 3. c. 69. Every importer for ſale or dealer in *18 
foreign ſpirituous liquors, who ſhall ſell the ſame either by wholeſale Ze 
E or retail, ſhall cauſe to be painted in large legible characters, over 
the outer door, or in the front, or on ſome conſpicuous part of eve 

| houſe, ſhop, warehouſe, cellar, vault, or other place, fo uſed by 
; him, the words importer of, or dealer in, ſfirituous liquers 3 on Pain of 
1 50 . 18. 

LE if any ampottet or dealer in foreign fire ranks ſhall buy 
n any foreign ſpirituous liquors of any other perſon than of an importer 
e or dealer over the door of whoſe ſhop or other place the words afore- 
h 


fid ſhail be written or painted; he ſhall forfeit 100] Provided, 
ff that ſuch dealer ſhall not be | abject to the ſaid penalty, by reaſon of | 
y the purchaſe of any foreign ſpirituous liquors whilt they remain on 
er board the ſhi ps wherein they were law fully imported, or on the quays 
x on which they have been law fully landed; nor to the purchaſe of any 
ſo tum whilſt it remains in the warehouſe, according to the act of 1 
i- & 16 G. 2.; nor of any arrack, whilſt it remains in the warehouſes 
* of the Eaſt India company; nor to the purchaſe of any prize foreign 3 
W ſpirituous liquors; nor of any foreign ſpirituous liquors ſold for the | 
hq of the inſurers or proprietors to defray the charges of ſalvage. 
19, 20. 


And 
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And if any perſon, mbar than ſuch as hath made entry as aforeſaid, 
ſhall p:int over his door the words aforementioned, he ſhall forfeit 
50l, over and above the penalrics for ſelling or dealing without entry, 


A, 


own offence. J. 22. 


And if any perſon, not being ſuch importer or dealer, ſhall bu 
any of the ſaid goods (except as before excepted), not having the 
aforementioned words painted over his door; he ſhall forfeit 10]: 
And if the ſeller ſhall, within 20 days, and before any information 
hath been lodged againſt him, inform againſt the buyer, he ſhall be 
diſcharged from all penalties to which he might be liable for ſuch his 


And no ſpirituous liquors ſhall be brought into 
any ſuch warehouſe or other place, without firſt 
giving notice to the offic.r of exciſe ; and leaving 
with him an authentic certificate, that all the duties 
are paid, or that they have been condemned as 


Retailer to 
give notice of 
bringing in. 


: forfeited, and expreſſing the quantity and quality, the name of the 


Jpirit ts. 


take ſamples in 


ſeller, and where the duties were paid, or the liquors condemned; 


on pain of forfeiting 201, and alſo the liquors and caſks, 9 C. 2. 4 


23. J. J. 


Britiſh to be 
"ay ſeparate 
from foreign 


* All inks in n foreign brandy or ſpirits, who 
ſhall receive into their cuſtody Britiſh ſpirits, ſhall 
keep the ſame in ſeparate cellars, or other places, 

fi em their foreign brandy or ſpirits; on pain of 108 
for every gallon of Bri::þ pirits found in the ſame 
Place with the foreign ſpirits, together with the caſks 


in hi ch the ſaid Britiſb ſpirits ſhall be found. 8 G. c. 18./. 11 


It ſhall be law ful for the officers of 7 to 
take ſamples, not exceeding half a pint in the 


Officers may 
whole, out of each caſſ or other package contain- 


the ſhip or ware- ing foreign ſpirituous liquors, in any ſhop, ware- 


houſe. houſe, or other place, belonging to any dealer in 
the ſame; paying for ſuch ſamyle (if demanded) 
according to the market price liquor of the like quality ſhall be ſold 


for at the time of ſuch ſample taken. 32 G. 2. 6. 29 / 2, 


No retailer ſhall make any increafe of the li- 
Retailer in- quors, after they have been taken account of by 
creaſing the li- 
quors. ter or other liquor: on pain of 40s a gallon, and 
| the liquors ſo mixed ſhall be ſeized and forfeited, 

9 G. 1 yo . 8: 
And if the 9 of exciſe thall fmd any increaſe of ds ſpirits, 
over and above the quantity which he found at any dealer's on the 
laſt ſurvey, ſuch increaſe ſhall be deemed to be made by foreign ſpi- 


rits for which no duty was paid; and ſo much as ſhall be found in- 


creaſed, ſhall together with the caſk be forfeited, unleſs the owner 
make it appear, that the increaſe was made by mixing therewith in 
the preſence of the officer of the deviſion, ſome of his ſtock of Brit ſb 


ſpirits whereof the officer hath taken an account, or by foreign _ 
brought 


the officer, by any private addition thereto of wa- 


com 
viſor 
4. 40 
oy 
reta! 
beſig. 
able. 
ence 
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brought with a permit, or that it hath been condemned and brought 
in on due notice given to the officer. 8 G. c. 18. . 12. 

And by the ex E. 3. c. 55, If the officer ſhall find any increaſe in 
the ſtock of any dealer in or ſeller of ſpirituous liquors, over and above 
the quantity which he found at his laſt ſurvey; ſuch increaſe, whether 
mixed or unmixed, ſhall be deemed to be made by a commodity for 
which no duty has been paid. And ſo much of the ſtock as ſhall be 
found increaſed ſhall be forfeited, and a quantity equalto the increaſed 
quantity ſhall be ſeized by the officer, and the perſon in whoſe ſtock 
ſuch increaſe ſhall be found ſhall forfeit 201. Provided, that if ſuch 
increaſe be found in the ſtock of a dealer in Britiſh ſpiri its, the ſame 
ſhall not be forfeited, if ſuch increaſe was made by mixing water 
therewith in preſence 'of the officer of the diviſion. 4 29, 30. 

* he officer at all times by day or night (but i 
in the night in preſence of a conſtable, oath being Retailer con- 
firſt made hefore a juſtice dwelling near of a proba- cealing. 
ble cauſe of ſuſpecting a concealment) may enter 
into all fuch warehouſes, ſhops, or other places, and by taſting, gag- 
ing, or otherwiſe, take an account of the quantity and quality; and 
ifany ſuch retailer ſhall hinder the olhicer, he ſhall forfeit 50 l. 9G. + 
2. c. 23. . g. 

And no ſuch "ROS ſhall be ſold, but in fuch None to be 
warehouſe, ſhop, cellar, or other place, ſo entred; ſold but in entred 


—_ 


185. 


on pain of 40s a gallon. 6 G. c. 21. ſc 15. Places. 
: And by the 11 G. c. 30. No arrack, whether Britiſh or foteign, 
ſhall be offered to ſale, either by wholeſale or retail, but in aft entre 
1 place; on pain of forf-iting the ſame, with the caſks or other ang 
0 beſides the ſaid penalty of 4 40s a gallon. /. 3. 
5 Every perſon who ſhall have in his cuſtody above Who ſpall he 
| 63 gallons, ſhall be deemed a ſeller and dealer in deemed a ſeller 
1 ſuch liquors. 6 G. c. 21. . 18. and dealer. 


And every brandy dealer, or perſon ſelling brandy 
or other ſpirituous liquors, not being a retailer or Brandy deal- 
rectiver), ſhall take out a licence yearly, and pay ers to be licenſed. - 
for the ſame 51. and he ſhall renew the ſame an- 
nually ten days at leaſt before the end of the year; on pain ot 3ol. - 
24 C. 3. c. 41. C. 2. ſ. 1, 
No perſon ſhall retail any diſtilled ſpirituous li- 
quors or ſtrong warers, mixed or unmixed, without Licence for 
a licence taken out ten days before, for which he retawing. 
lla pay 40s yearly, if within the bills, from two 
commiſſioneis of exciſe; elſewhere; from the collectors and ſuper⸗ 
viſors yg their reſpeQive diftrifts. 16 G. 2.c.8. /. 8. 24. G. 2. 
f 40. /. 9: | | 
and moreover by 27 G. 3. c 39. Every ſuch 
er3ifer, after the 5th of Fuly 1787 ſhall, (over and Additional li- 
beſides any licence or licences to which he was li- cence. 
bie, z or before 11th May 1787) take out a li- 
ence, and pay for the ſame 21. 85. if the dwelling houſe in which 


2 CISE. ! %%. ) 


"if rated at 1 " a year and under 20], Le J. 4 

he ik all pay for a licence - 2. 16 0 

Ditto 201 — 25 , 5 3 4 8 
1 Ditto 25 — - 30 1 
186. Ditto 30 - 40 . 
Ditto 40 . 50 4 38 0 

Ditto 50 or upwards 41 


One eighth part thereof to be paid at the time of taking out fuch 
licence, and at the end of every ſix weeks from that time, thall be 
paid another eighth part, until the whole be paid. /. 1, 2. 

And if any perſon ſhall retail any ſuch ſpirituous 
| Penalty on re- liquors without taking out ſuch licence; or renew- 
tailing without ing the ſame annually ten days before the end of 
ſuch licence. the year from the time of taking out ſuch former 

licence; or ſhall not pay the money for ſuch li- 


cence In manner as aforeſaid, he ſhall forſeit 100]. 


| 5 d. ( 4. 
Perſons in But perſons in ban need only take out 
partner ſhip. one licence for one houſe or ſhop. 7d. 


. N And every perſon who ſhall retail ſpirituous li- 
e IW ho ſball be quors mixed or unmixed, to be drank in any quan- 
deemed retailers. tity whatſoever, in any place to him belonging ; 
or ſhall retail or ſend the fame abroad in leſs quan- 
tity than two gallons, ſhall be deemed a retailer. 17 G. 2. c. 15, 
20. | 
S And no ſuch licence ſhall be granted, except to 2: 
W ho only ſhall ſuch perſons only who keep taverns, 'viQualling 
have licences. Houſes, inns, coffce-houſes, or alehouſes; and al 9 
f other licences {hall be void; and if any "Iicencel : 
perſon ſhall exerciſe the trade of a diſtiller, grocer, or chandler, ot 


keep a brandy ſhop for ſale of ſpirituous liquors, the licence ſhall be 65 

void. 17-6, 2 % 14-6 19. fe 
3 And no licenſed: retailer, ſhall be the owner, of 

Retailer not to ce 


have any part or ſhare in any diſtillery, or reCti- 
fring houſe, or be conceined in the trade of a dil 
{tiller or reQtifier, on pain of 200]. 26 C. 3. c. 7 A 
54, 
And no 3 be granted within the limits of the head o. 7 
fice of exciſe in London, but to ſuch as occupy tenements of 100 2 
year, and pay pariſh rates for the ſame; or in places where the oc. 
cupiers of houſes are not rated to the church and poor, then to ſuch 
perſons as pay rent of 121 a year, and not otherwiſe; nor to perſon 
in any other part of the kingdom, but ſuch as pay to the church and of 
| poor 


have any ſhare in 


ftilerier, „ 


_ pbk: And no liceiite hall be of any avail longer haf he Mall be fo 
qualified: 24 G. 2. c. 40, / 12. 25 C. . 4. 0 9%. 
[ 


And ſuch perfon ſhall affo be fiit licenſed to ſell 7 f k- 
ale or ſpirituous liquois, | y two or more juſtices _ "4 49 . 
of the peace. 16 G. 2: c. 8. / 11. E e l 


* 
* 


And the juſtices of tlie peace, and other officers, ſhall have ne - \ 
ſame juriſdiftion over ſuch retailers of An 13 az they 187. _.- 
2 6. 2 Bu 


have over alehoufe keepers. 12 C13 W. c. 11. /. 1 4 3 . 

28. , 10. - T . . —_ 

Po OECD AGEL, OS | b- 

And no licence ſhall impower any perſon to fell -.  _, 
ſpitirucus liquors in any place, except in the houſe To be licen d : 

ot places therets belotiging, wherein they ſhalt in- on) where they ; 

i babit at the time of granting the licence. 17 C. 2. d well. | 


Perſons retailing withourlicence ſhall forfeit 101, 
and on ee when demanded, one e 
uch 


Penalty itil. 


0 on oath of ſuch negle& ſhall commit the offender ing without li. 
2 to the houſe of correction, to be kept to hard labour cence, = 


for two months, or till paid. 16 C. 2. c. 8% 9. 
And the ſaid penalty ſhall in no cafe be mitigated below the ſum of 


k . 24T.2,c.46. 11, , ES: 
2 And the juſtices may, if they think proper, inſtead of leyying 


the penalty commit the offender to the houſe of correction, to be kept 
to hard labour for two months. 17 G. 2. c. 17. J. 18. 9 G. 3. c. 


li- . 

6. + Yo 3 3 ; + IP 4:44 . 
„ A3 alfo all the diſlilled ſpirituons liquors that ſhall be then, of at 
85 any time within ſix months after conviction, found in his cuſtody, 
10 houſe, or other place occupied therewith, whether it be in his own 
t]. occupation or not, ſhall by warrant of the ſaid commiſſioners or of 

one juſtice, be ſeized, and ſtaved, or otherwiſe deſtroyed:. And 
* any peace or parifh officer, authorized by ſuch warrant, may at any 
uns time in fix months after, conviction enter ſuch places, and break open 
* doors, if not opened on demand. And if any perſon ſhall offend again 
1 in like manner, the commiſſioners or juſtices before whom he ſhall be 
* convicted of ſuch ſubſequent offences, may inflict the penalties by an 
[ be formet law to be inflicted for ſuch offence, and alſo commit the 2 
1 tender to the houſe of correction, to be kept to hard labour not ex- 
d. ceeding three months. 24. G. 2. c. 40. . 13. 9 E. 3. c. 6. / 3. 

0 And the cotiviction ſhall be in this form, or to the like effect, VIZ. 
7 Middleſex. A. B. is convitted on his oton confeſſion (or an the 4 of 
73 5 


io ny, on the .. day of ——— without being dun licenſed 

1 th-rets's This is the firſt or ſecond convidliam. Given under my land 

0 and ſeal, & G. JJ ork en et Oe 

e Ard the cortitniffioners, or one juſtice, on oath. of any offence 

f * againſt this ac, or any other a& for regulating the retailing of ſpiri- 

14 taous liquors, may grant 4 warrant to any of the peace officers, or 

bo etbet pati officers, to enter and (earch the houſes and other places, 
Po where the offence * ſhalt be fworn to have been cotfimitted, er in the 418 


A. W.) of having ſold 'flrong, waters in the pariſh of 


occupation of the perſons ſworn to be guilty thereof, and they may 


Rad 


% 


— i 


break open the doors if * on demand, and ſeize all ſych * 
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tilled ſpirituous liquors as they ſhall there find, and detain the ſame 
till the offence ſhall be heard and determined; and if the offender * 
convicted, the liquors ſhall be forthwith ſtaved; and if he be not 
convicted, the ſame ſhall be reſtored. 24 G. 2. c. 40. / 14. 

And whereas the aforeſaid penalty of 101 is ſometimes inſufficient 


to deter offenders, it is ena cted by the 13 G. 3. c. 56. that if any ( 
erſon ſhall, by himſelf, or by any other to his benefit, retail any 1 
diſtilled ſpirituous liquors without licence; he {hall forfeit 501: To ( 
be recovered, levied, and mitigated by any law of exciſe, or in the | 
courts at Weſtminſter. Provided, that no perſon proſecuted by any 1 
former ad, ſhall be proſecuted for the ſame offence by this act. And f 

1 that the ſaid penalty ſhall not be mitigated oelow the ſum 
of 51. „ 0 
i No perſon ſhall hawk, ſell, or expoſe to ſale any b 

Hawking in ſpirituous liquors about the ſtreets, highways, or 
te fireets. © - fields, in any wheel-bari ow or baſket, or on the at 
water in any boat, or in any other manner; or [c 
| ſhall ſell or expoſe the ſame to ſale, on any bulk, itall or ſhed, or kc 
| any other place other than as above is allowed; on pain of 10 I. And th 
one juſtice on his own view, or confeſſion, or proof of one witneſs, th 
may convict him: whereupon he ſhall immediately pay the 1©1 to a N 
churchwarden or overſecr: And on refuſal or neglec, the juſtice TE 
ſhall commit him to the houſe of corre ction to be kept to hard labour ſu 
for two months to be reckoned from the day of commitment; and he 5 
| ſhall not be diſcharged till he pay the ſum, or till the two months be : 
| expired. If there is no informer, it ſhall be wholly to the uſe of the ap 
| poor; 5 half to the informer, and half to the poor. 9 G. c. 
2. . 1. | re 
And any one juſtice, on information on oath againſt ſuch perſon, ſpi 
may (without any previous ſummons) iſſue his warrant for appre- of 
; hending and bringing him betvie ſome juſtice where the offence was ng 
committed. 11 C. 2. c. 26: /. 4. 5 N pri 
| And any perſon may ſeize and detain him, until he may give no- fer 
tice to the conſtable, churchwarden, overſcer,. or other peace or pa- g 
riſh officer; who ſhall carry the perſon fo ſeized and detained, before ex 
a juſtice of the peace, who ſhall proceed thereon as in cafe where he * 
e ä the. 


is brought by the conſtable. 11 G. 2. c. WW 
M. 13 G. 2. K. and Crofts. A woman was convicted for ſelling full 
gin, and it appearing that ſhe was a feme covert, it was objected that any 
*189 ſhe could not be convicted, for * as ſhe could make no contract, it WW 
muſt be taken to be her huſband's ſale ; or if ſhe could be convicted, 
the huſband ought to have been joined for conformity. It was an- 
ſwered, that where the crime is of ſuch a nature, as can be committed plac 
by her alone, ſhe may be proſecuted without her huſband ; which to ſe 
being a proceeding grounded merely on che breach of the law, he {hall as Ar 
not be included, unleſs privy : In this caſe there may be impriſon- ame 
ment and being kept to hard labour. And by the court, We think A 
the conviction is right; for this is not like the caſes that ſound only er 


in damages, The wife may be convicted for recuſancy. And thug * 
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ſhe cannot have the benefit of the contract, yet ſhe as well as the 8 
vant may do the act of vending. Beſides, there would be a plain way 
to evade the act, if femes covert could not be convicted. Str. 1121. 
If any leſs quantity than two gallons ſhall be ſold . 
or delivered in any clandeſtine manner, to any per- Ocmpier 0 
ſon, in any houſe, outhouſe, ſtable, barn, ſhed, or the houſe aul. 
other place, part of or belonging to any houſe or liable. 
farm; in ſuch cafe, the occupier or occupiers (if 
more than one) conſenting thereto, ſhall be deemed retailers, and for- 
ſeit as ſelling without licence. 11 G. 2. c. 26. f. 1. 
Perſons giving away ſpirituous liquors, to ſervants Per ſons giving 
or apprentices fetching goods from their ſhop ſhall away ſpirituous 


be deemed retailers. 9 G. 2. c. 23. . 16. liquors. 
If any maſter or other perſon ſhall agree to pay p 
any workman, ſervant, or labourer, or other per- Paying wages 


ſon employed by him or for him, ſo much money in ſpirituous li- 
for wages, and ſo much ſpirituous liquors, as toge- guors. 
ther with the money ſhall amount to the value of 
the wages uſually paid in like caſes; or ſhall ſet off or deduct any 
part of the wages, for any ſpirituous liquors ; he ſhall be deemed a 
retailer, and forfeit 201, over and above the other penalties, and 
ſuch ſervant ſhall be intitled to * whole wages. 9 . „ 
11. : 
J But nothing herein ſhall extend to phyſicians or n 
* apothecaries ſelling the ſame as medicines. 96. 2, ſelling ſpirituous 
c. 23. 12. 16 G. 2. c. 8. , 12 | liquors. 
No licence ſhall be granted for retailing of any 
. ſpirituous liquors, within any goal, priſon, or houſe Sellingin gaols 
; of correction, workhouſe, or houſe of entertain- or workhouſes, 
ment for pariſh poor; and if any keeper. of ſuch 
priſon or houſe ſhall ſell, uſe, lend, or give away, or knowingly * 
fer any ſpirituous liquors or ſtrong waters to be ſold, uſed, lent, or 
given away in any ſuch gaols or houſes, or brought into the ſame, 
except ſuch as ſhall be preſcribed by the & direction of a regular phy- D 190. 
ſician, ſurgeon or apothecary, from the ſhop of ſome. regular a 
thecary— he ſhall forfeit 1001, half to the king, and half (with 
full coſts) to him who ſhall ſue in the courts at Weſtminfler. And if | 
any ſuch perſon ſhall offend again in like manner, and be a ſecond | 
time convicted; he ſhall forfeit his office. 24 C. 2 c. 49. / 17. 
And any juſtice; on information on oath that ſpirituous liquors or 
ſtrong waters are kept and diſpoſed of in any ſuch priſon or other 
place, may enter and ſearch, or impower bv warrant any conſtable 
o ſearch for and ſeize all ſuch liquors as ſhall he found (except ſuch 
as are directed to be uſed medicinally) and to ſtave and deſtroy the 
ame. /. 18. b 
And if any: perfon ſhall bring, or ei dur 10 bring any fuck li- 
quors (except in the way of medicine as before mentioned) into any 
ſuch gaol or other place, the gaoler or his ſervants may apprehend 
ind ny ſuch offender before any juſtice of the peace, who ſhall 


Y 2 hex 
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hear and determine ſuch offence in a ſummary way ; and if by the 
oath of one witneſs, or otherwiſe, ſuch perſon ſhall be convicted, he 
ſhall be committed to priſon or to the houſe of correction, not excced- 
ing three months, unleſs he ſhall immediately pay down ſuch fine not 
exceeding 20 |, and not leſs than 101, as the juice ſhall impoſe, to 


be paid, half to the informer, and half to the poor of ſuch priſon or 
JJ „„ „ 
And the gaoler, keeper, maſter, or other officer, ſhall procure a 
copy of the three preceding clauſes, to be printed or fairly written, 
and hung vp in one of the moſt public places of his gaol, houſe of cor- 
rection, or workhouſe aforeſaid, and renew the ſame from time to 
time, ſo that it be always kept fair and legible; on pain of 408, by 
warrant of one juſtice, on oath of one witneſs. And any juſtice may 
enter and demand a fight of it, and if it ſhall not be ſhewn to him 
hung up in ſome public place fair and legible; he ſhall immediately 
convict ſuch perſon, and ſo from time to time as often as he ſhall 
think fit: half to be to the informer, and half (or the whole if there 
be no informer) to the poor of ſuch gaol or other place. ,, 20. 
e No perſon ſhall recover any debt on account of 
Recovering fſpirituous liquors, unleſs it ſhall % fide have been 
debt for ſpiritu- contracted at one time to the amount of 205 or 
eus liquors, upwards; nor ſhall any particular article in any ac- 
1 count be allowed, where the liquors delivered at 
one time, ſhall not amonnt to the full value of 20s, and where no 
191. part of the liquors * ſo fold ſhall be agreed to be returned; and if 
any retailer, with OT without a licence, ſhall take any pawn by way 
of ſecurity for payment of any money for ſuch liquors, he ſhall for- 
feit 40s, by warrant of one juſtice, half to the poor, and half to the 
informer ; and the owner ſhall have ſuch remedy for recovering ſuch 
pawn, as if it had never been pledged, 24. G. 2. c. 40, . 16 
| If any diſtiller or other perſon ſhall knowingly 
Di ſtiller deli- fell or deliver any diſtilled ſpiritucus liquors, that 
vering to unli- the ſame may be unlawfully retailed, or to any un- 
cenſed retailers, licenſed retailer; he ſhall forfeit 100, and trebſe 
| | value of the liquors, half to the king, and hal*to 


him that ſhall ſue in the courts at Weſtminſter. And if any perſon ( 
guilty of retailing ſuch liquors, ſhal] diſcover the diſtiller or perſon who 
knowingly ſupplied him therewith, and profecute him to conviction, 
he ſhall be intitled to his ſhare of the penalty, and indemnified againſt 1 
all penalties incurred by him before that time, for ſelling ſpirituous [ 
liquors without licence. 24 C. 2. c. 40. J. 15, . i 
= | If any perſons to the, number of five or more, { 
Rioton ſiy ref- ſhall in a tumultuous and riotous manner afſemble 0 
cuing offenders, to reſcue any offenders againſt any act relating to a 
cr afſaulting in- ſpirituous liquors, or for licenſing the retail rs 
formers. thereof, or to aſſault any perſon who ſhall have } 0 
a given or is about to give any information againſt, or tl 
{hail have diſcovered or given evidence againſt, or ſhall ſeize or bring n 


to 
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to juſtice any OED IG be, his aiders and ahettors ſhall be guilty of. 

felony, and tranſported for ſeven years. 24 G. 2. c. 40. 1 32. 
Where any ſuch liquors ſhall be ſold in any ſuch 

entred place, the officer ſhall on requeſt of the Permit for 

ſeller (without fee) give the buyer a certificate remaua ! after 

ſiened by him, expreſſing the quantity, the name ſale. 
of the buyer and ſeller, and that the duty hath been 

paid, or that it hath been condemned as ſorfeited. 6 G. c. 21. J. 16. 

And no ſuch liquor, exceeding one allon, ſhall he carried Vithout 
ſuch certificate or permit; on pain o 7 forfeiting the ſaiye with the 
caſks and veſſels. 451 ; 

And if any perſon ſhall take out a permit, and not remove the li- 
quors accordingly, nor return the permit; he ſhall forfeit treble va- 
lue: And if there appears not 4 2 ſufficient decreaſe in the ſtock, to 

anſwer the quantity in the permit, the officer may ſeize ſo mych as 
will anſwer the quantity. But no perſon ſhall receive 2 permit, witb- 
out direction in writing of the perſon (or! his ſervant) from whoſe ſtock 
the goods are to be removed ; ; ON pain of 5 f 501, and in default of pay- 

f ment, three months impriſonment. 11 E. c. 30.f. 10. 

: And all permits for removing Brit! ſb © prin ſhall correſpond with + 192. 

the requeſt notes, and ſhall be e with ſuch ſpirits to the buyer, 8 

* on forięitu e of the ſame to ſuch buyer, and double the price thereof + 


Z . 
288 


t including the duties; j and ſuch buyer may he nee to prove, that 
0 ſuch ſpirits were delivered without a lawiul permit: But if it ſhall 1255 
f pear at the hearing,. that the ſeller took out a permit to remove ſuch _ 
y ſpirits to ſuch buyer, and had a ſuitable decreaſe, the ſame mali be 
5 adjudged to have been ſent out and delivered with a lawful permit. 
e provided that no buyer, ſhall avail himſelf of ſuch for feiture, un- 
h leſs complaint is made within 14 days after the delivery of the ſpirits. 

| 25 G. 3-4 73. 4], 2, 32 
y And no pe) fon ſha} ſend out any Britiſh ſpirits | Mixed þoirits 
a! mixed with foreign ſpirits abave the quantity of 4 above four gal- 
n- gallons, an pain of forfeiting Sol. id J. 57. ont, not 10 be 
le ſent out. 
tg And if: any diſtiller, maker, reQiker, compounger, | 
on or retailer of ſpirits ſhall he convicted before the Fraudiilent y 
10 commiſhone!s, or one juſtice, of flaudulently mak- making, ar re- 
n, ing or having in his poleſſan any ſpirits, either ceiving ſoirits . 
"ſt | Brit; 5 or foreign, withqut having received a legal avithout a per- 
us permit with the fame, and that ſach offence was mit. 

knowinzly and wilfully committed, which mult be 

ey ſet forth in the conviftion ; every ſuch offender ; over and beſides all 
oe other p+-naliies) ſhall forfeit his {icence, and the C. ame ſhall be void, 
0 and no new licence ſhall he granted ta him for one month. id. 1. 45: 
"rs A yd if any perſon all knowinelv receive, buy, 
ve or have in his poſſeſſion any Britiſh ſpirits, after Per fous having 
of the ſame have heen rzmoved {; om the plice where Britifh ſpirits in 


ng | made, and where they ought to have been Saſs geg their PI 
to wit 
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| 
| evhich have not with the duty, before the ſaid duty hath been 
been charged charged, (except ſuch as have been condemned as 
| with the duty. forfeited) whether he claim any property or intereſt 
| therein or not, ſhall forfeit the ſame, and treble the 
| value thereof, to be eſtimated at the belt price the like ſort ſhall then 
bear in Londen. 26 C. J. . . 10, 11. 
| | And no maker or rectifier, ſhall receive into his 
| . Times in cuſtody any raw Britiſh ſpirits in any cafk leſs than 
| which ſpirits 100 gallons; and no diſtiller or rectifier, or dealer 
are to be receiv- in ſpirits, ſhall receive any Britiſh brandy, com- 
| ed, and fize of pounds, raw ſpirits, or ſpirits of wine, but between 
| the caſts, ſive in the morning and ſeven in the evening, from 
| 25th March to 2gth September incluſive; and be- 
| tween ſeven in the morning and fix in the evening from 30 September 
| to 25th March incluſive; on forfeiture thereof, and alſo the caſks, 
| which my be ſeized, and alſo gol. id. /. 46. 
| | If any n ſhall offer any f pirituous liquors to 
Cl. Selling with- ſale, not having a permit; ; or if any pedlar or other 
| out a permit, or trading perſon, going from town to town, or other 
* 193 . Pedlart with one. mens houſes, * and trading either on foot, or with 
any horſe or other cattle, or otherwiſe, ſhall offer 
| | any ſuch liquors to ſale, altho'ꝰ he have a permit; the perſon to whom 
1 they are offered to ſale, may ſeize and detain ſuch liquors, and carry 
{ | them to the next warehouſe belonging to the cuſtoms or exciſe, and 
| bring the perſon before a juſtice, to be by him committed to priſon, 
| and proſecuted for the penalties incurred for ſuch offence ; and ſuch 
| liquors may be proſecuted in the name of the perſon who ſtopped or 
ſeized the ſame, in like manner as if they had been ſeized by an of- 
 hicer. 9 C. 2. c. 35. / 20. 
When any officer of the cuſtoms ſhall neglect to 
Officer neg- ſeize and proſecute any veſſe}, boat, horſes, or 


2 


— 


lefling to ſeize. other cattle or carriage, foi feited for running of - 
| | brandy, and ſhal] be convicted thereof on his : ap- 4 
5 pearance or a by oath of one witneſs, or confeſſion; he ſhall 5 
| forfeit 591. 6 . 2-717} 10. 2 
| If any conſtable or other peace officer, ſhall re- | G 
|  Conflable neg- fuſe or neglect on notice, or his own view, to. h 
kAing his duty. be aided in the execution of this, or of the aQts of = 

9 G. 2. or 10 G. 2. herein mentioned; he ſhall, dc 

on 3 by the oath of © one x vieſ, forfeit 20]. 11 .. 2 

26. J. 7 | 

| All ow wines or ſpirits carried a with- - 
a CG arrying coa fi- out a certificate from the officer of 1 where of 
| wiſe. | they were made, that the duty hath been paid, - 
ſhall be forfeited, and ſeized by the officers where th 

they call be brought 1 VV FR 

By the former acte, it was generally eh. di 

Shipped as that home ſpirits might be exported, and à draw- 10 


Ares. back of the dutics was to be allowed thereupon. 
6 | Pp: 


| 


quarter, or under 11 10s, in like manner as for corn exported. 


chandize to be ſpent beyond the ſeas, ſ. 15. 


EXCISE. (Spriruuous liquors.) 


But by the 6 G. 2. c. 17. for ſpirits drawn from Britiſh com, 
there was to be allowed a drawback by the exciſe officers at the port 


of ſhipping, of 41 18s a ton, in full of all drawbacks : Except that 
from every ton of ſpirits drawn from barley malt, or other corn, there 


ſhall be paid by the officers of the cuſtoms, when barley is 248 a 


„ : 1 ee: He eg 
And by the 33 G. 2. c. 9. there was to he an additional drawback 


of 241 10s a ton, on all Britiſh made ſpirits exported ; oath being 
made before two commiſſioners of exciſe or juſtices of the peace, that 


the duties were paid, and that the ſame were to be exported tor mer- 


And by the ſaid ac of the 33 G. 2. c. 9. it is further enacted 


that the ſame drawbacks and allowances ſhall be made on ſpirits ſhip- 
| ped as 2 to be ſent on ſhipboard, * on giving five days notice , 194. 
t 


thereof to the commiſſioners of exciſe or to whom they ſhall appoint, 
mentioning therein tne deſtination of the voyage, the tonage of the 
ſhip, and the number of mariners intended to be employed ; which 
ſaid commiſſioners, or perſon appointed by them, ſhall aſcertain the 
quantity of ſuch ſpirits which ſhall be ſhipped on board ſuch veſſel as 
ſtores, and the ſize and marks of the caſks in which ſuch ſpirits ſhall 


| be ſhipped. And on oath being made before one commiſſioner or juſ- 


tice of the peace, or other perſon authorized by the. commiſſtoners, 


that the duties are paid, and that the ſame are to be ſhipped as ſtores 
to be ſpent in the voyage; and on certificate from the officer of exciſe 
where ſuch ſpirits were ſhipped of the quantity ſo ſhipped, and that 
the ſame were proof ſpirits, and ſhipped in the preſence of ſuch of- 


ficer, the duty ſhall be allowed or paid back, /. 15. 
Provided, that no drawback ſhall be allowed for ſpirits ſhipped. 
ſtores, in any veſſel of leſs that 100 tons burden. ,. 16. 


as 
And if any ſuch ſpirits ſhipped for ftores, ſhall be relanded in Great 


Britain, Guernſey, Ferſey, Alderney, Sark, or Man, unleſs in caſe of : 


diſtreſs to ſave the goods from periſhing (of which notice ſhall imme- 


diately be given to the proper officer) ; then, not only all ſuch ſpirits 


and the caſks or other package ſhall be forfeited, but alſo the perſon 
who ſhall bring, or procure ſuch ſpirits to be relanded or ſhall be aſ- 


liſting or otherwiſe concerned in unſhipping the ſame, or to whoſe IF 


hands the ſame ſhall knowingly come after the unſhipping, or by 
whoſe privity or direction the ſame ſhall be relanded, ſhall forfeit 


double the amount of the drawback, and alſo the caſks and other 12 
package, together with the veſſels and boats, and all the horſes or 


other cattle and carriages whatſoever, made uſe of in landing, re- 
moving, or carrying the ſame ; which may be ſeized by any officer 
of the cuſtoms or exciſe, Maſter aſſiſting therein, or conniving there- 
at, ſhall (over and above all other penalties) be impriſoned for ſix 
months. And if the package ſhall de altered at any time after the 


ſhipping thereof, and before the arrival of the ſhip at the place of 


diſcharge ; the maſter, or other perſon taking charge of the veſſel, 
ſhall forfeit 1001. 1 þ | 


And 


EXC1SE. (Spirituons lig nuri.) 


And whereas ſpirits ſhipped for ſtores are frequently concealed from 
the officers, on pretence of being put underneath other goods; all 
ſpirits ſhipped for ſtores, ſhall, during the time the veſſel ihall'be in 
port, be openly ſtowed and kept, ſo that the officers may at any time 

examine the ſame; on pain of foffeiting double the duty of all ſuch 
195. * ſtores which ſhall not be ſo ſtowed and kept, or produced and 
ſhewn to the officers of exciſe, according to the rate ſuch ſpirits 
would have been charged with if made for home conſumption. 2 6. 


[| . 5 5 3 = 
| | . | No waſh which fhall'be brewed ot made for the 


| | Exportation making of low wines in efder to extract ſpirits for 
1 duty free. exportation, nor any ſucit low wines or ſpitits, 
[| — fhalt be chargeable with any duties of excife, and 
þ | all drawbacks thereupon, whether payable by the commiſiioners of 
1 exciſe or cuſtoms ſhall ceaſe. 2 G. 3 c.5./. 5 


' Every diſtiller intending 8 make or diſtil ſpirits 
| Entry of hiuſes for exportation, ſhall four days at the feaft before he 
| and veſſels fur ſnall begin to brew any corn or grain, of to mix 
[| mating ſpirits any other materials for the making ot wafh, to be 
for exportation. diſtilled into low wines, in order to extract ſpirits 
„ för exportation, - make a particular entry at the 

next office of exciſe, of every ſtill, copper, ton, waſhbatth, caſk, or 

other veſſel, wich he ſhall make uſe of for the brewing, diſtifling, 
working, making, laying, or keeping any Worts, waſh, low wines, 
or ſpirits; and alſo of the caſks or veel which he ſhall make uſe of 

for the brewing, holding, or keeping of the after-tunfing or feints 

from the ſecond extraction which ſhall' from time to time be drawn 

from every ſuch till; and alſo of every wotkbouſe, ſtilthonſe, ſtore- 

; honſe, warehouſe, or other place, by him uſed for the preparing, 

- ,, diſtilling, or keeping waſh, low wines, or ſpirits; and in ſuch eniry 
hall inſert the day when'he'intends'to begin firſt to brew any corn o! 
grain, or to mix any other materials for the making of wath, to be 

-- diftitfed into low wines, in order to extra ſpirits for exportation; 
and ſhaff afterwards, from time to time, during the continuance of 
fſuch entry, give or leave notice in writing at the ſaid office of extife, 

4 2 or with the officer for the diviſion, four hours at leaſt before he ſhall 

begin any ſuch ſubſequent brewing or mixing, and ſhall inſert in ſuch 

notice the hour when he intends to begin; and ſhaft atfo, from time 

to time, during the contituancè of ſuch entry, give or leave notice in 
writing at the ſaid office of exciſe or with the ſaid officer, four hou!'s 

at leaſt before any waſh is pumped up or otherwiſe conveyed into the 

ſtill, and ſhall inſert in fuch notice the hour when he intefids to be- 

gin; on pain of 150] for every offence. And if after ſuch entry ſo 

made, he ſhall not begin and proceed to bre or mix his materials as 
aforeſaid, on the day mentioned in ſuch entry or within four hours 

afterwards; or having given ſuch notice, ſhall not begin and proceed 
* 196. in ſuch & operations at the heut and time mertioried in fuch notice, or 
in two hours afterwards; ſuch notice ſhall be void: and if he 5 

| | ER | | proc 


* 


EA CISE. ( Spirituaus liquors.) 


proceed without freſh entry or notice reſpectively, he ſhall forfeit the * 
like ſum of 1001. 2 G. 3. c | 
Provided, that nothing herein ſhall extend to permit or authorize 
any diſtiller to make entry / of his intention to make ſpirits for exporta- 
tion, whoſe waſh ſtil] will not contain 1600 gallons, and the ſpirit or 
low wine ſtill 800 gallons. /. 8. | 
Neither ſhall any diſtiller be permitted to diſtil ſpi its for exporta- 
tion, altho' he may have made entry as aforeſaid unleſs he ſhall actu- 
ally have diſtilled into ſpirits all the waſh ,and low wines in his cuſtod 
for making of ſpirits for home conſumption, at leaſt, 48 hours before 


. the day mentioned in ſuch entry. id. 
: Provided, that when any diſtiller ſhall be deſirous of diſtilling : any 
ſpirits for home conſumption, and ſhall have actually diſtilled into 


ſpirits all the waſh, low wines, and feints in his poſſeſſion for the 
making of ſpirits for exportation, and ſuch ſpirits ſhall be locked up 


8 in the warehouſe as herein after is directed; he may withdraw his 

e entry for exportation, and be at liberty to make a freſ and like ent 

x for making ſpirits for home conſumption; and after ſix days from 

e ſuch entry made, he may begin to brew or mix materials for waſh to 

ts be diſtilled into ſpirits for home conſumption : And if he ſhall TRA 5 

le contrary hereunto, he ſhall forfeit 200]. ,. 9. 

or And no waſh that ſhall be brewed or mixed for 

g. the extracting of ſpirits for exportation, ſhall be "Maes f 

5, pumped up into the ſtill, or otherwiſe removed making and 

of MW from the back or veſlel wherein the ſame was fer- ware-houfing 
mented, but in the preſence of an officer; and ſuch for exportge . 


diſtiller ſhall run or draw off his low wines imme- tion. 
diately from the ſtill into entred veſſels only, and by 
continue them therein, ſo that the officers may take a true gage of 
ſuch low wines; and ſich diſtiller ſhall provide a proper caſk which 
ſhall be duly entred and gaged, into which the ſpirits ſhall immedi- 
ately run from the ſtill, which caſk ſhall be ſufficient to contain the 
whole produce of ſpirits to be extracted from each ſtill when made 
up to the proper ſtrength ſuch ſpirits are required to be; and when 
the whole quantity of ſpirits ſhall be collected in ſuch caſk f om each 
ſill, ſuch diſtiller ſhal! immediately make up ſuch ſpirits in the pre- 
bee of the officer, to the ſtrength of one to ſix under hydrometer 
proof: And a true gage of ſuch ſpirits ſo made * up ſhall then be * 197. 
taken by the officer. And the ſaid ſpirits ſhall immediately after- 
wards be put into caſks, and ſecured in the preſence of the officer in 
a warehouſe to be provided and kept by the diſtiller, and duly entred 
at the proper office of exciſe; which ſpirits ſhall be kept there ſepa- 
ate from all ſpirits made for home conſumption ; and no ſpirits for 
home conſumption ſhall be put into the ſame warehonſe; and ſuch 
warehouſe ſhall be ſecured under three locks, one to be provided by 
the diftifler, and the other two by the officer of excife at the expence 
of the diſtiller ; whereof one ey to be kept by the citiller, another 
by the ſuperviſor, and the third by the officer of exciſe, until the ſpi- 
tits ſhall be delivered out for rect fication, or afterwards for expor- 
7 | tation; 


EXCISE. (Spirtuous liquors.) 


tation; which ware houſe ſhall be ſecured to the ſatisfaction of the ſy. 
perviſor ſignified under his hand: and if any diſtiller for exportation 
ſhall act contrary to theſe directions; or ſhall obſtruct the officer in 
ahh or in taking ſamples, or in trying the proof of the ſpirits 
which gages, ſamples, and trials of proof the officers ſhall make as often 
as the commiſſioners ſhall dire ct, the ſamples to be returned when the 
commiſhoners ſhall find it expedient to give directions for that pur- 
poſe); or ſhall open any of the locks in the abſence of the officer, or 
make any way into ſuch warehouſe, or remove any part of the par- 
tition of it, or make any addition to, or any way alter the ſame, 
without notice to the ſuperviſor and his conſent in writing firſt had; 
or ſhall remove any of the ſaid ſpirits from the wal ehouſe, before the 
ſame ſhall be taken out for immediate rectification or exportation; or 
{ball remove or conceal any wath or low wines for making ſpiri its for 
exportation, or any ſuch ſpirits, whether raw, or rectified, either 


* 4 


( 
before,the ſame are put into the warehouſe or afterwards; ; he ſhall 
forfeit zool. 2 G. 3. c. 5. , 10. 
But this ſhall not hinder any maker of pi pirits for exportation, from L 
ſending ſuch ſpirits out of his locked warehouſe to any other diſtiller: 0 

rovided ſuch maker and diſtiller give bond in double value of the ſpi- a 
Tits, and double duty which they would have been liable to if made f 
for home conſumption, for the due exportation thereof within three d 
months; and provided leave in writing be obtained. from the com- e 
miſſioners ; and four hours nctice thereot at leaſt be given ta the of- j 
ficer, that he may receive the fame into ſuch diſtiller's ſtock ; and pro- 1 
vided ſuch ſpirits be removed. with a proper certificate 7 an exciſe 

L 198, officer: And ſuch diſtiller ſhall thereafter be liable to the * ſame pe- 0 
nalties for breach of directions, as the maker would have been. ,. 11, V 

And to prevent diſtillers from working in. the abſence of the offi- IT 

cers; every ſuch diſtiller ſhall permit the officer to ſecure the heads it 

of the ſtihs, when the ſtills are not at work; and. alſo the pumps for ta 
charging the ſtills and emptying ihe low wine and ſpirit caſk, fo as to ſic 
prevent the ſame from being uſed in the abſence of the officer ; and A 

alſo to ſecure the lid or head of the low wine and ſpirit caſks, and the tit 

fafe at the end of the worm, to prevent any ſpirits or low wines from ha 
being becreted, whilſt the ſtil] is at work. Yy | Po. ch 


3 No raw unre &tified ſpirits ſhall be ben to be w] 
Taki ing out of exported. And when any diſtiller for exportation iu 
the warehouſe ſhall be defirous to take any of his ſpirits out of the 
for reflifying, warehouſe in order to be reQified, or when recti- WM tio 
or exportation. fied, and again depoſited in the warehouſe, in WW de 
order to be immediately ſhipped for exportation, he W tio 

ſhall thereof give four hours notice in writing to the ſuperviſor or WW ma 
officer of exciſe, and ſhall inſert in ſuch notice the day,and hour when the 

| he intends ſo to do, and alſo the quantity and quality of ſpirits he de. | 
fires to take out, and whether ſuch ſpirits are raw or rectified, and ſua 
dodut of what warehouſe, and whether the ſame are for rectification W wa 
and by whom, or for immediate exportation, or to be ſent coaſtways, W gal 


and to whom and to what port, and whether for merchandiſe or W wh 
ores: | tity 


EXCISE. (Spirituous liquors.) 


ſtores: And the ſuperviſor or officer ſhall attend and fee the quayitiry 
taken out, and take an account of the ſame. And if ſuch diſtiller mall 
not begin and proceed to take the fpirits out of the warehouſe at the 
time mentioned in the notice, or within two hours after, ſuch notige 
ſhall be void; and he ſhall give a freſh notice four hours at leaſt before 
he ſhall begin to take the ſaid ſpirits out of the warehouſe. ' And if he 
ſhall make default in any of the ſaid particufars, he ſhall forfeit 1601, 
4 U. . $4. 11. 3 1 
| And on 57 raw ſpirits ſhall be ſo taken out in purſuance of ſuch 
notice, the ſame ſhall be immediately pumped up, or put in the pre- 
ſence of the officer into the ſtill or ſtills, and be rectified forthwith, 
and the ſpirits ſhall be run off immediately from the ſtill into a like 
, caſk as is before directed to be provided and entred for the containing 
r of ſpirits immediately diſtilled from low wines; and when the whole 
1 quantity of ſpirits deſigned to be made into brandy ſhall be colleQed 
into ſuch caſk from each till, the ſame ſhall be immediately mage 
1 up in the preſence of the officer to the ſtrength of one to ſix under 8 
: drometer proof, at which ſtrength all ſpirits are to be * exported; '#* 199. 
A and a gage of ſuch ſpirits ſo made up ſhall then be taken by the os 
le ficer, who ſhall keep an account thereof; and ſuch ſpirits all imme- 
e diately afterwards be put into caſks, and in the preſence of the officer 
1 either carried directly on ſhipboard for exportation (if intended to be 
f. immediately ex ported), or elſe into ſuch warehouſe to be locked up 


5 in manner aforeſaid. 2 G. 3. c. 5. J. 13. = 
ſe And. if. it ſhall happen, that the ſpirits diſtilled for exportation in 
e- one day belonging to any diſtiller, cannot for want of time be con. 


veyed from the ſpirit caſł (into which they are dire ted to be run im- 
mediately from the ſtill) and locked up in the warehouſe; the officer 
ſhall gage the ſame, and ſecure the lid of the ſaid ſpirit-caſk, and 
take ſamples thereof: which ſpirits ſhall be locked up in the ware- 
houſe the next morning (if not intended for immediate exportation}. 
And if it ſhall appear, that any decreaſe has been made in the quan- 
tity or quality of the ſaid ſpirits fo gaged ; or if any ſuch ſpirits ſhall 
have been removed in the abſence of the officer; the diſtiller ſhall be 
charged for the ſaid ſpirits ſo decreaſed or removed, double the duties 
which they would have been charged with ff made for home con» 
Iumption.. E164; | VVV 
hy ſeveral former aQs, ſpicits made for exporta- 5 
tion were permitted (under certain regulations) to Taling out for 
be taken out of the warehouſe for home conſump- Home conſumption. 
tion; but now, by the 21 G. 3. c. 55. no ſpirits 5 
made for exportation ſhall, in any cafe whatever, be delivered out of 
the warehouſe for home conſumption. /. 33. F 20 

When any quantity of raw ſpirits ſhall, in pur- l 
ſuance of any notice, be delivered out of the To be returned 
warehouſe, in order to rectify the fame; as many to #he ware 
gallons of redtified ſpirits, and of the ſame ſtrength AFouſe after rec 
when made up, ſhall be produced, as ſuch quan- fing. 
tity amounted to when taken out of the warehouſe, 


5 Z 2 . allowing 0 
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allowing only for the feints. And the commiſſioners ſhall make juſt 
allowances for neceſſary waſte, and the difference that will ariſe be- 
tween gaging and weighing ſpirits. Which feints ſhall alſo be run 
off from the ſtil] directly into one large feint caſk, and ſhall be imme- 
diately gaged as ſoon as the ſtill is off, and an account thereof taken 


by the officer, and kept in ſtock by him; who may take ſamples of 


ſuch feints. Which feints ſhall be in like manner locked up in the 
warehouſe, and {hall be there put into one or more large caſks to be 
provided by the diſtiller, and marked with the word Feints, And 
every ſuch diſtiller ſhall, once a month at leaſt, diſtill all his feints, 
and make up the ſpirits to be produced therefrom of the ſtrength of 


200. one to ſix under hydrometer * proof. And all ſuch ſpirits ſhall then 


be locked up, 'or exported as other ſpirits for exportation are hereby 
dire &ed to be. 2G.3 c. 5. / 17. e nd Res 


And by the 21 G. 3. c. 55. The diſtiller ſhall be allowed after the 


Tate of ſix gallons for every ton, in full compenſation for all waſte, 


loſs, or damage- (except in caſe of unavoidable accidents) ; and all de- 


creaſe above that proportion ſhall be charged with double the duty 


which the ſpirits would have been charged with, if they had been 
made for home conſumption. /. 32. os „ 
By the 2 G. 3. c. 5. If any decreaſe ſhall be 
Penalty for found in the waſh brewed or made for the diſtilling 
ſpirits miſſing. of ſpirits for exportation (except ſuch decreaſe as 
5 | ſhall be made appear to the commiſſioners to have 
really and truly riſen from accidents) ; the officer ſhall charge double 
duty for the ſame, calculating ſuch waſh ſo found to be decreaſed, to 
produce the ſame quantity of low wincs and fpirits as waſh is pre- 
ſumed to do when ſpirits are made for home conſumption : And if 
any decreaſe {hall appear in the ſtock of {pirits made for exportation, 
except ſuch as may be accounted for by certificate of the office eithei 
as being exported for merchandize or for ſtorcs, or as being taken out 
for home conſurapiion on payment of duties by conſent of the com- 
miſſioners, or by any allowance the commiſſioners ſhall have made 
for waſte or for any difference which may have ariſen between gage 
and weight, or by being ſent coaſtwiſe for exportation, or by being 
ſent with the conſent of the commiſſioners to any other diſtiller in 
order to be reaifi=d for exportation; the officer ſhall charge for all 
the ſpirits ſo decreaſed, double the duty ſuch ſpirits would have been 
charged with if made for home conſumption. /. 18. 3 


And by the 21 C. 3. c. 55. For the better enabling the officers to 


make true charges on the apparent decreaſes of wath diſcovered at the 
fill houſe of every diſtiller making fpirits for exportation, every ſuch 
_ diſtiller, who between October 1, and June 1, yearly, ſha!l diſtil 
ſpirits for exportation, ſhall for every 6 gallons of waſh produce to 
the officer one gallon of ſpirits; and between June 1, and October 1, 
for every ſeven gallons of wath, one gallon of ſpirits: Otherwiſe they 
thall-be charged for all the waſh miſſing, over and above the ſaid ſix 
gallons aud ſeven gallons, as for ſpirits made for home conſumption. 


. $8» 
When 


rope, or any parts in Africa or Aſia; the exporter 


EXCISE. (Shiri ums liquors.) 


| When ſpirits made for exportation ſhall be de. 
livered out of the warehouſe, to be ſent coaſtiuiſe Delivered out 
(with a certificate from the proper officer) in order for carrying coaft- 


tor * exportation: the diſtiller ſhall, on taking out wiſe for expor- 201. 


the ſame, give bond in double the value of the ſpi- zation. 

rits, and double the duties which are payable for the 
like ſpirits diſtilled for home conſumption, that the ſame ſhall (the 
danger of the ſeas and enemies excepted) be really and truly landed in 


| ſuch port of this kingdom for which the ſame ſhall be entred. And 


ſuch honds ſhall not be diſcharged or delivered up, till a certificate 
ſhall be produced from the chief officer of exciſe of the port for which 


ſuch ſpirits were entred, teſtifying the landing thereof, and deſcrib- 


ing the number of the caſks or other package, and the marks, and the 


quantity of ſpirits landed; and alſo teſtifying, that the maſter, mate, 
purſer or other perſon having charge of the veſſel, had made oath 
before him, that the ſaid ſpirits were fairly landed there, and that at 


the time of landing they were of the ſame quality as when ſhipped on 


board, and that no part of ſuch ſpirits had been wilfully or fraudu- 


tently diminiſhed, relanded, or unſhipped ſince the ſame were put on 


board; and alſo, teſtifying, that the ſame were really, and truly, 
ſince their arrival there, exported from thence to fereign parts: and 


the condition of all ſuch coaſt bonds ſhall be, to produce ſuch certi- 


ficate in ſix months from the date thereof. And ſuch ſpirits ſo to be 


ſent coaſtwiſe, when landed at the port for which they were entred, 


ſhall be immediately put into a proper warehouſe, and there conti- 


perſon to whom they are ſent, and by the ſaid chief officer, by two 


nued until the ſame ſhall be exported, and ſhall be ſecured by the 


locks and keys to be provided by the perſon to whom the ſpirits were 


| ſent, one key to be kept by the ſaid perſon, and the other by the 


officer. And all maſters, commanders, and other perſons belonging 
to any veſſel carrying goods coaſtwiſe, who ſhall aſſiſt or connive at 


the fraudulent landing, embezilling, or diminiſhing any ſpirits ſent 


coaſtwiſe, and all other perſons concerned in unſhipping the ſame, or 


to whoſe hands the ſame ſhall knowingly come, ſhall be ſubje to all 


penalties and forfeitures inflicted by any former act for inforcing the 


fair exportation of ſpirits to foreign parts. 2 G. 3. c. 5. , 19. 
When any ſpirits made for exportation ſhall be 
entered for Ireland, or his majeſty's plantations in Bond to be 


America, or any other parts beyond the ſeas in Eu- given on expor- 


tation. 
thereof, when the whole quantity of ſpirits inn 
tended at that time to be exported ſhall be ſhipped, ſhall immedi- 
ately give bond in double * value of the ſpirits entred for exportation, 
and double the duties ſuch ſpirits ought to have paid if they had been 
made for home conſumption, that the ſame ſhall (the. danger of the 
ſeas and enemies excepted) be landed at the place of deſtination, and 
until ſuch bond ſhall be entred into by the exporter, the diſtiller from 
whoſe warehouſe ſuch ſpirits were ſent ſhall be charged for ſuch quan- 
tity of ſpirits ſo ſhipped for exportation, with double the duty ſuch 


ſpirits - 
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E NCIS E. (Spirituous liquors.) 
ſpirits would have been charged with if made for home conſumption, | 


and ſuch charge ſhall not be diſcharged till Tuch bond thall be given; 
and ſuch bond ſhall not be diſcharged, till a certificate be produced 


from the proper officer abroad, of the due landing thereof, and of 


oath being made before him by the maſter or other perſon having 
charge of the veſſel that the ſame had not been fraudulently dimi- 
niſhed, relanded, or unfhipped ; and until oath ſhall alſo be made by 
the exporter at home, that to the beſt of his knowledge or belief, 
the ſame were diſpoſed of at the place referred to in the certificate: 
and the condition of the bond ſhall be, to produce ſuch certificate from 
Ireland in 6 months, from America in 18 months, from other parts 
of Furope in 15 months, from Africa in 18 months, and from Aſia in 


3 years, danger of the ſeas and enemies excepted. 2 G. 3. c. 5, 
F 21, 22. 5 25 


5 . For the encouragement of the exportation of 
Bounty on ex- ſpirits made from corn; there ſhall be a bounty of 


Per tation. 31 125 for every ton of ſpirits made from corn, 


3 which ſhall be exported as merchandiſe. And on 
oath made before two commiſſioners of exciſe, or juſtices of the 


peace for the place from which ſuch ſpirits are intended to be ex- 


ported, that the ſame were drawn and made in Great Britain from 


corn under the regulations of this act, and not mixed with any other 


materials except what were neceſſary for rectifying the ſame, and that 
fince the making thereof the ſame have been properly ſecured in a 
warehouſe according to the directions of this act, and that the ſame 
are to be exported for merchandize to be ſpent beyond the ſeas; and 
on producing a certificate under the hand of the officer of exciſe for 
the port or place where ſuch ſpirits were ſhipped, of the quanties fo 
ſhipped, and that the ſame where ſhipped in'the preſence of ſuch of- 
ficer; the diſtilier ſhall be paid by the commiſſioners of exciſe, or 


their collector for the port or place where ſuch ſpirits ſhall be ſhip- 


ped, the ſaid bounty of 31 125 a ton, and ſo in propoction for a 


greater or leſs quantity. 2 C. 3. c. 5. J 20. 27 C. 3. c. 13. 


Sched.: (F,) 


203. * Provided, that no drawback ſhall be allowed, for any Britifh 


made ſpirits, exported as merchandiſe, in any caſk containing leſs 


than 100 gallons, or in any veſſel of lefs burthen than 100 tons. 33 | 


G. 2. c. 9. f. 16.—Except to Africa and Newfoundland ; unto which 
places they may be expoited as merchandiſe, in any veſſel not being 

ol leſs burthen than 70 tons. 6G. 3 c. 46, / g. = 
; On the exportation of rum or ſpirits of the pro- 
Exportation of duce of the Briti/h plantations in America, as mer- 
rum. chandize, in lieu of all former drawbacks, all the 
5 duties of cuſtom ſhall be drawn back: and rum ex- 
ported from the rum warehouſe, before payment of the exciſe duties, 
ſhall be diſcharged of the ſaid duties of exciſe. 33 G. 2. c. 28. /. 1, 2. 
And on oath made before two commiſſioners or juſtices, that the 
rum is to be exported for merchandiſe to be ſpent beyond the ſeas; 
and on producing a certificate from the exciſe officer of the quantity 
| ſhipped, 


3 y 


e 
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EXCIS E. (Spirituous liquors.) 


ſhipped, and that a certificate was produced from the proper officer 
of delivery, from the warehouſe en bond being. given for the due ex- 


portation thereof, and alſo upon delivery of ſuch laſt mentioned certi- 


ficate, the perſon having cuſtody of the bond for payment of the du- 


ties ſhall deliver it up; or if only a part of the rum contained in the 


bond ſhall be certified to be ſhipped. off, then ſuch quantity ſhalt be 
indorſed upon the bond. 33 C. 2. c. 28. ? 1% . 6. 342% 44 2. 
Provided, that the ſaid drawhack ſhall not be allowed for any rum 


exported in any caſk containing leſs than 100 Gallons, or ſhipped on 


board any veſſel of leſs burden than 100 tens (except to Africa, Ire- 


land, and Newfoundland ;, unto which places they may be exported as 


merchandize, in any veſſel not being of leſs burden. that 70 tons, 6. 


E. 3. c. 46. / g.); or exported from any port not being the port ol 


its im portat ion. 33 G. 2. c. 28. / 6. 
And if after delivery from the ſaid warehouſe any rum ſhall be 


concealed; or not ſhipped within 12 hours; or the caſks or package 


be opened, or any part taken out, or the quality be altered; all ſuch 
rum ſhall be forfeited with the calks and package, and may be ſeized 
by any officer of exciſe ; and the bond for exportation ſhall be put 2 in 


ſuit, unleſs the commiſſioners ſee cauſe to forbear the ſame. /. 8. 


By the 19 G. 3. c. 22. a like drawback thall be allowed for twa 
years, for rum exported as. ſtores to be ſpend in the voyage. —Wläch 
by 21 G. 3 c. 29. is continued to Apr. 1. 1783. 

* All the penalties not herein otherwiſe directed, 
ſhall be ſued for and mitigated as by the laws ofex- Power of the 
ciſe, or in the courts at Weſtminſter ; and be half juſtices. 
to the king, and half to the mformer or proſecutor. 

24 G. 2. c. 40. f 33. 27 G. 3. c. 3. / 38. | 


204. 


And Where the retailer is ſent to the houſe of Reward where 
correction, the commiſſioners. ſhall cauſe rewards, 2 penalty is le- 


not exceeding 51, tobe paid to the informers. 17, vied. 
G. 2. , 7. 7 21. 
No informations ſhall be brought againſt a diſ- 


tiller, for any falſe or miſentry, or offence, but Limitation of 


within three months after the offence committed; - ations. 
and notice thereof ſhall. be given to the party in 


information. 12 13 c. 11. 17 | 

And the commiſſioners ſhall cauſe all; foreign mn IE . 
ciſeable liquors, ſeized for non-payment of duty, Sale aſter con- 
or for being prohibited to he imported, to be pub- demnat ion. 
lickly ſold, after condemnation, to the beſt bidder, 


at ſuch places as they ſhall think proper. 12 G. c. 


28. x: 

And all ſtills, worms, and ſtill heads, and other 
veſſels and utenſils for diſtilling, by whomſoever they Menſils liable. 
ſhall: be claimed, ſhall be liable to afrears. 768 | 


W. c. 3 Frs 


writing, or left at his dwelling houſe, within a week after laying the 


The 


*2AP. 


EXCISE. (Spirituous liquors.) 


The juſtices within the limits of the head office of 

Cynviction to exciſe in London, ſhall once in every month tranſmit 

be kept amongſt to the clerk of the peace, a certificate of all perſons 

the records of convicted before them for any offences againſt this 

the ſeſſions. or any former act relating to ſpirituous liquors, or 
for licenſing the retailers thereof; who ſhall kee 

and enter the ſame among the records of the court.: which certificate 
thall be evidence upon any information relating to ſpirituous liquors, 

2 5. . 0. . 
* So much of the 27 G. 


to the end of the next ſcion of parliament. | 

And by 28 G. 3. c. 37. / 30. it is enacted, That the commiſi. 
oncrs and collectors of exciſe ſhall return to every perſon who hath 
been licenced under the 27 G. 3. c. 30. to retail ſpirits, and who on 
the 5th day of July 1788 ſhall have no licence from the juſtices to ſell 
ale, by reaſon of ſuch juſtices having refuſed to renew thetr licences, 
the money received from them reſpectively on account of ſuch ſpi- 


Tit licence ſince their ale licences expired; and no perfon who now or 


hereafter ſhall be licenced to fell ſpirits, and who afterwards ſhall be 


refuſed a licence to ſell ale, ſhall pay for ſuch ſpirit licence for any 
longer time than when his ale licence expires. 


And whereas doubts have ariſen whether officers of excifh may 


take, by way of ſample, more than one pint of rum or ſpirits out of 


one caſk or package, it is enacted by 28 G. 3. c. 37. , 16. That ſuch 
officer may take as many ſamples as he ſhall think fit (neither of ſuch 


ſamples to exceed half a pint) out of each of ſuch caſks or packages, 
paying (if demanded) after the rate of 3s per gallon. And if any per- 
ſon ſhall obſtruQ or hinder any ſuch officer in taking ſuch ſamples as 


aforeſaid, he ſhall, for every ſuch offence, forfeit 100 l. 

And ſuch officers mav take ſamples in like manner of rum or ſpirits 
ſhipped for ſtores. Id. ſ. 17. 

And if any rum or ſpirits ſhipped for 88 ſhall be relanded, the 
ſame, together with the caſks or other package, and alſo the boats, 
veſſels, horſes, cattle, and carriages, made uſe of in relanding or re- 


moving thereof, ſhall be forfeited, and may be ſeized by any officer 


of cuſtoms or exciſe; and every perſon who ſhall be aſſiſting or con- 
cerned therein, or to whoſe hands the ſame ſhall knowingly come, 
ſhall forfeit treble the value thereof; and if any maſter or other per- 


ſon on board ſuch veſſel ſhall aſſiſt in, or connive at ſuch relanding, he 


| ſhall (over and above all other penalties) forfeit 1001. Id. / 18 


By 28 E. 3. c. 4. from the paſſing that ac, until «th Ju 1788, 
an additional duty of 6d ſhall be paid for every gallon of Britiſh 
ſpirits diſtilled in Scotland, and brought into F.ngland, of a ſtrength not 


excecding one to ten over hydrometer proof: and for every gallon of 


2 greater ſtrength, and not exceeding three per cent. over and above 


that ſtrength, 6d; and a further duty in proportion to its greater 


The 


ſtrength. /. 1. 


r. 1. 88 dire ds that ſpirits ſnall be 
deemed of the ſtrength ae i by Clarke's hydrometer, which is in 
force only till 5th April 1788, is by 28 C. 3. c. 23. / 10. continued 


cy. . Freer 
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The ſaid additional duties to be paid by the importer before land- 
ing, and to be recovered in like manner as other duties. ſ. 2. 


But ſpirits actually fhipped and cleared at the port of exportation 


before the 1ſt February 1588, mall not be liable to the adgttional du- 


ty. 


be exported to {ngland, ſhould be under certain rules and e 
it is ena cted as follows: 


That ſpirits ſecured in Scotland, as directed by this aQ, may at 
any time before 1th O obey 1788 be ng to England, ſubj i 


the duties and regulations of 27 G. 3. c. 13. and 28 G. 3. c. 4. f. 33. 


And all diſtillers who ſhall diſtill ire in England to be exported to 


Scotland and contrarywiſe, ſhall make four days previous entry of the 


ſtills and places uſed by them for that purpoſe ; and ſhall give notice 


of the day they intend to begin to brew, and from what ſort of ma- 
terials; on pain of forfeiting 100 l. J. 35; 


And if ſuch diſtillers ſhall not begin their operations in an hour — 
the time ſpecified in ſuch notice, they ſhall give a freſh one, on the 


penalty of 100l. Id. 


And no ſuch diſtiller ſhall be permitted to make entry, or give no- 


tice of his intention to make ipirits in England to export te Scotland, 
whoſe waſh till will not contain 1600 gallons, and his ſpirit or low 


wine ſtill 850 gallons: nor ſhall he be permitted to diſtil ſpirits for 


ſuch exportation, although he may have made entry as aforeſaid, un- 
leſs he ſhall have diſtilled into ſpirits all the waſh and low wines in his 


cuſtody, , for the making ſpirits for home e 48 hours be- 


fore the day mentioned in fuch entry. J 36. 

And diſtillers in England for exportation to Scotland, ſhall take out 
a licence from the exciſe officers, for which ſhall be paid for every 
gallon (Engliſh wine meaſure) of the contents of the ſtill, if the mate- 
rials are Britiſh, 31; if molaſſes or ſugar, 51; and if foreign refuſed 


wine, or foreign materials (except melaſſes or ſugar) 61, which 


licence ſhall be taken out 19 days before ſuch perſon thall begin, on 
the penalty of 2001. /. 37, 38. 


Which duty for licences Ex be paid by inſtalments, as particus- 
larly ſet forth in the act. /. 39. 


And if any diſtiller in England ſhall withdraw his entry for making 
ſpirits for exportation, and Thall make an entry for home conſump- 


tion, he ſhall be allowed an abatement of the licence duty for every 


day the till is ſo uſed in making ſpirits for home conſumption ; if 
from Britiſh materials 2d 5 "rf Si every gallon of the contents; if from 
melaſſes or ſugar 4d; and if from foreign reſuſed wine, Se. 4d;; 


f. 41. 


And every ſuch diſtiller ſhall clear off all the ſaid duties in one 


week after accrued, on pain of ſorfeiting double duty. /. 43. 
And every ſuch diſtiller, before he begins to draw off any "2 


wines from his waſh ſtill, (hall charge the ſ: ame with wort or waſh in 
A a t the 


6 Js A 
And by 28 G. 3. e. 46. Ft cwhich i 3s in ſorce for one year from 
the 5th July 1788) after reciting, that it is expedient that ſpi- 
rits made in England to be ex ported to Scotland, or made in Scotland to 
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the proportion of not leſs than four parts in five of the whole quantity 
ſuch ſtill will contain; and ſhall work off the ſame in 24 hours, on 
the penalty of 2001. /. 44. 

Waſh for extracting ſpirits for exportation from Fngland to Scotland, 
ſhall not be chargeable with any exciſe duty. /. 46. 


* 


And every diſtiller in England for exportation to Scotland, ſhall for 


every 100 gallons of waſh made from Britiſh materials found in his 
cuſtody between 5th July 1788, and 6th July 1789, produce to the 
ſight of the officer at leaft 16+ gallons of ſpirits of the ſtrength of one 
to 10 over hydrometer proof; and for every too gallons of waſh 
made from melaſſes or ſugar, 18+ gallons of ſpirits; and for every 
100 gallons of waſh made from foreign refuſed wine, &c. 165 gallons 
of ſpirits: and for every deficient gallon he ſhall pay, if the materials 


be Britiſh, 28 9d; if melaſſes or ſugar, 2s rod; if foreign re- 
fuſed wine, Fc. 55; and in default of payment thereof, ſuch diſ- 


tiller ſhall forfeit double the duty. , 47. 

And no walh ſhall be pumped up into the ſtill, or removed from 
the veſſel where it was fermented, but in the preſence of the ſurvey- 
ing officer; and ſhall be gauged and ſecured in a warehouſe under 
three locks and keys, one thereof to be kept by the diſtiller, another 


by the ſuperviſor, and the third by the gauger. And ſuch diſtillers, 


removing waſh from backs, or removing or running off ſpirits from 
ſtills contrary to this act, or obſtructing the officer in taking ſamples, 
Sc. or neglecting to provide warehouſes, Cc. or opening any doors 
in the abſence of the officer; or removing ſpirits, or concealing waſh, 


Oc. ſhall forfeit 2001. J. 48. 


And if ſuch ſpirits cannot, for want of time, be conveyed to an 
locked up in the warehouſe, they ſhall be gauged and ſecured in the 
ſpirit caſæ; and for every gallon decreaſe therein, ſuch diſtiller ſhall 


forfeit 10s. /. 49. 


And if ſuch diſtiller ſhall be deſirous of taking any ſuch ſpirits from 
the warehouſe, he ſhall give four hours previous notice to the officer, 


who ſhall attend and ſee the ſame taken out; and if not taken out 
within one hour of the time ſpecified in the notice, a freſh one ſhall 
be given, on the penalty of 1001. /. 50. 

And when any raw ſpirits ſhall be taken out of any warehouſe to 


be recti fied, the ſame ſhall be in the preſence of the officer, and ſhall be 
rectified forthwith, and put into caſks, and ſhall be made to the pro- 


per ſtrength, and gauged, and either put on ſhipboard, or into ſuch 
warehouſe as aforeſaid. /. 51. Me | 

And on taking out ſpirits from warehonſes to be rectified, an al- 
lowance ſhall be made of two gallons for every 100 gallons of decreaſe; 
and for any extra deficiency not properly accounted for, a duty ſha!! 
be paid of 58 per gallon. /. 52. | | 

Spirits may be ſent from the warehouſe of any maker of ſpirits, to 
any other diſtiller, under certain regulations ſpecified in the ac. la. 

And diſtillers who have diftilled all their wath into ſpirits for ex- 
portation, may make a freſh entry for home conſumption ; 1 q 
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caſks, and package, which may be ſeized. /. 58. 
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they ſhall begin without making ſuch entry, every ſuch diſtiller ſhall 
ſorfeit 200 l. ſ. 53. 1 | 
And bond thall be given for the due exportation of ſuch ſpirits ; 
and if the ſame {hall be afterwards unſhipped, or laid on land (una- 
voidable accidents excepted', the ſame ſhall be forfeited, and may 
be ſeized by any officer of exciſe. ſ. x4. 5 
And for every gallon of ſpirits of the ſtrength aforeſaid, which ſhall 
be 1mported from Scotland into England, ſhall be paid by the importer 
before landing, an exciſe duty of 2s 9d per gallon. .. 56. 
And entry ſhall be made of all ſpirits imported from Scotland, and 
the import duly paid, and ſpirits landed in 20 days, otherwiſe the 
ſame ſhall be forfeited, together with the caſks and package, which 
may be ſeized; and ſuch ſpirits ſhall be publickly ſold to ſatisfy the 
duty, and the overplus to go to the officer who ſeized the ſame. ſ. 57. 
And in the entries of ſpirits imported from Scotland, the number of 
caſks, or other package, containing ſuch ſpirits, and the number an 
mark of each, ſhall be inſerted, on pain of forfeiting ſuch ſpirits, 
And no ſpirits ſhall be ſent from Scotland to England, or from Eng: 
land to Scotland by land, or in veſſels of leſs than 70 tons burden, or 
in caſks containing leſs than 100 gallons, on forfeiture thereof, toge- 
ther with the caſks or package; and alſo the veſlels, boats, horſes, 


_ cattle, and carriages employed therein, which may be ſeized. /. 59. 


If ſpirits ſhall be imported into Scotland from England, or into Eng- 
land from Scotland, of a ſtrength greater than one to ten over hydro- 
meter proof, they ſhall be forfeited, together with the caſks and 
package, which may be ſeized. Provided, that if the ſpirits manu- 
factured in Scotland, and imported into England, be of a greater 


ſtrength than as aforeſaid, and ſuch.excefs ſhall not exceed three per 


centum over and above the ſaid ſtrength, ſuch ſpirits ſhall not be for- 
feited, but ſhall be charged with a further duty proportioned to their 


ſaid ſurplus ſtrength. .. 60. 


| Spitits ſent by water from England to Scotland, or the contrary, 
ſhall be accompanied with a permit, on pain of forfeiture thereof, and 
alſo the caiks and packages, which may be ſeized. But the ſame ſhall 
not be liable to ſeizure on account of any ſmall difference or defici- 
ency in the gauge at their arrival, when the ſame is proved to have 
deen occaſioned by accident, and without fraud. . 61. - OR 
And if any diſtiller of ſpirits for home conſumption, ſhall extract 
more than 19 gallons of ſpirits of the ſtrength of one to ten over hy- 
drometer proof, for every 100 gallons of waſh found in his poſſeſſion, 
he ſhall forfeit 5s for every gallon ſo extracted above the ſaid propor- 
tion. . 11. 8 . | 

And whereas by 26 C. 3. c. 73. the officers of exciſe were directed 
once in every three months to take an account of the ſtock of Britiſb 
ſpirits of every rectifier and compounder, and if any exceſs-ſhould 
de found, the ſame ſhould be forfeited, and alſo 50 I. And that an 
allowance ſhould be made to them for increaſe by water, ſugar, ſyrup, 
or fruit, which was neceſſary to render their ſpirits fit for conſump- 
A 2 tion; 
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tion; and that the officers ſhould keep an account with every ſuch 


diſtiller and rectifier, as well of the quantity of Britiſh ſpirits which 
he ſhould receive by permit, as for which permits ſhould be granted, 


Sc. The ſaid clauſes are hereby repealed. And for making a fair 
allowance to ſuch rectifiers and compounders, they thall be allowed 


permits for ſending out Britiſh ſpirits or compounds not exceeding the 

rate of 142 gallons for every 100 gallons of raw ſpirit they fall have 

received from the difliller. /. 72. 
And the officers ſhall take an account of the flock of rectifiers and 


compounders every three months, and if any exceſs in quantity, with 


an allowance of 42 gallons on every 190 gallons made or received, 


ſhall be found, except regularly permitted, the ſame ſhall be forfeited, 


and may be ſeized, and ſuch perſon ſhall alſo forfeit 5ol. ſ. 73. 


And if any rectifier or compounder ſhall ſell any Britiſh ſpirits or 


compounds, of a greater ſtrength than one in ſix under hydrometer 
proof, the ſame ſhall be forfeited, and may be ſeized, together with 
the caſks and veſſels containing the ſame. /. 74. | 8 


And after 5th July 1788. Every diſtiller who, between the 15th 


day of November and 1 5th day of May, ſhall diſtill ſpicits for expor- 


tation to foreign parts, ſhall, for every nine gallons of waſh found in 
his cuſtody, produce to the officer at leaſt two gallons of ſpirits; and 
between the 15th of May and the 15th of November, ſhall, for every 
fix gallons of waſh ſo found, produce to the officer at leaſt one gal- 


lon of ſpirits, of the ſtrength of one to ſix under hydrometer proof; 
and if the ſame ſhall fall ſhort of ſuch proportions, ſuch perſon ſhall 


pay 15 6d for every gallon of v:aſh miſſing. , 17. 


And if any ſuch diſtiller, rectifier, compounder, or dealer in ſpirits, 


or ſervant belonging to any ſuch perſon, ſhall obſtruct any officer in 
the execution of this act; he ſhall forfeit 2001. , 78. | 


And the duties impoſed by 27 G. 3. c. 13. on waſh for extracting 


ſpirits for home conſumption, ſhall be continued from 5th Fuly 1788 
to 5th July 1789, And the ſaid act ſhall have the ſame continuance 
except where hereby altered. /. 79, 80. 


All fines, penalties, and forfeitures, by this a& impoſed, ſhall be 


| levied and mitigated as by the laws of exciſe, or in the courts at V eft- 


minſter; and ſhall be diſtributed half to the king, and half to him who 
ſha}l inform or fue. f. 82. by 5 DO a 
(There are ſeveral regulations reſpecting the diſtillery of Mr. Bi- 
ſhop of Muidftone, which it is thought unneceſſary to take notice of 
Here, but to refer the reader to the ac itſelf.) c 


XIII. Starch, hair por der, and ſtone blue. 


By 27 6. 3, e. 13. Sched. (A) 


Dut;, an im- for every hundred weight of 


bartatin. March or hair porter imported, 1 
wall be paid a duty of 33 


Ant 


at 
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And by the ſaid act, Sched. (F) for 
every pound of flarch of what kind Duty en home 
ſoever made in Great Britain, ſhall be „. d. flarch. 
paid by the maker, a duty of 0 

But there thall be an allowance 
made for every pound of flareh made Allowance if 
and uſed in Great Britain before 5th uſed in manufac- 


Fuly 1788, in* preparing and finiſhing tures. 


any manufactures fiom flax or cotton 


for ſale, (except ſuch as thall be uſed F 
in finiſhing new linen in the piece for 
ſale - — 0 o 12 
And if uſed in finiſhing 1 new "FI; in 5 
the piece for ſale 5 0' © 3 
For the management of which duties on home 
ſtarch the commiſſoners of the treaſury ſhall ap- Officers for 


point commiſſioners, who mall ſubſtitute inferior theſe duties. 

officers. - 10 An. c. 26. ſ. 9. 5 
No perſon, within the ln of the head office V ſhall be a 

of exciſe in Lindon, ſhall be a maker of ſtarch, un- maker of ſearch. 

leſs he occupies a tenemant of 101 a year or up- 

wards, and for which he ſhal! be aſſeſſed in his own name, and alſo 

pay to the poor rates: and elſewhere, unlefs he pay to church and 


poor: and where there are no rates to church and poor, then to the 
rates on houſes and windows; on the like penalties as for making 


ſtarch without entry. 19 G. 3. c. 40. / 3. 26 G: 3. c. 51. ſ. 20. 
And every arch maker ſhall take out a licence, 


for which he ſhall pay 51, and ſhall renew the Starchmakers 


ſame annually, ten days at leaſt before the end of 79 be licenſed. ' 
the year; on pain of 30 l. 24 G. 3. c. 41. feff- 2. 


B15 . 


And no maker of farce hall oth, ſet up, alter, 

change, enlarge, or make uſe of, any workhouſe, Places of mak« 
torehouſe, room, or other place, for the making, ing to be entred. 

drying, or keeping of ſtarch; or for the keeping 


any flour or mea], or other materials, proper to be made into arch, : 
or uſe any fat, trough, kiln, ſtove, box, utenſil, or other veſſel for 
the making of ſtarch, without firſt giving notice in writing thereof, 


and of his name or place of abode, (unleſs ſuch notice has been before 

given) at the next office, for the ſaid duties. And if ſuch maker ſhall 

make default herein, he ſhall. forfeit 2001. 24 G. 3. c. 48. fe. 
And all rooms and places, veſſels and utenſils 


ſhall be marked and numbered, at the diſccetion Rooms and veſ- 


of the ſuryeyor or ſuperviſor, at the expence of ſe/s to be num- 
2 maker, on the penalty of 501. 19G. 3 c. 40. bered. 

12. 

And a ſummons left at the place where diſcovery ſhall be made of 
ſuch plence, directed to the perſon proſecuted, by his right or aſ- 


ſu med 


„205. 
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ſumed name; ſhall he as eſſeQual as if delivered perſonally, and di. 
rected to him by his proper name. 5. G. 3. c. 43. / 19. 
And all flour, meal, and other materials, found in any private 
206. workhouſe, or other place, and all private utenſils, * and vellels for 
making or keeping ſtarch, for which no entry all be made, or no- 
tice given, ſhall be forleited, or the value thereof. 10 Ar. c. 26. 


22. 
0 And every ſtar ch maker ſhall cauſe his name to 
Names, Sc. be painted in large letters, of at leaſt 3 irches in 
to be put up. length, and ſhall put the ſame over his door, or in 
ſome conſpicuous part of the front of his houſe, 
with the addition of the word Ae mater, on e of 1001, 24 
G. 3. c. 48. fefſ. 2. J 3. 
And the officer ſhall at all times by day or night, 
Officers to en- and if in the night in preſence of a conſtable, 
ter and ſurvey. be permitted on requeſt to enter the houſe, Work- 
houſe, warehouſe, or other place uſed by any 
maker of ſtarch; and by gaging or weighing the ſtarch, and gaging 
the boxes and other utenſils, or otherwiſe, to take an account of the 
quaniity ; and thereof ſhall make return in writing to the commiſ- 
ſioners, leaving a true copy, if demanded, under his hand, with the 
maker; and if he ſhall not leave ſuch copy (after demand in writing, 
12 G. c. 28. /. 30.) he ſhall forfeit 40s. 10 An. c. 26. /. 14 
And if the maker ſhall obſtruct ſuch aer in 
Os/trufling the execution of his duty, he ſhall forfeit 1001. 


the officer. 24 C. 3. c. 48. / 6. 


au ——— Ret < —_—y r 


The maker, 00 he begins to empty or wath 
Notice of emp- out any of the vats by him uſed in preparing or l 
tying the vats. making of ſtarch, ſhall give tothe officer 12 hours a 
notice if within the bills, elſewhere 24 hours, of 
the particular time and hour when he intends to begin: and if he ſhall f 
not begin at the hour, or within two hours after, the notice ſhall be f 
void. And if he ſhall begin without giving ſuch notice, he ſhall for- t 
feit 1001]. 19 C. 3. c. 40. /. 6. t 
And he ſhall (on the like pain) after he has begun to empty or waſh t 
ont ſuch vats, proceed and continue to empty or 'waſh out the ſame 7 
without leaving off, (except for one night) and ſhall finiſh the ſame 0 
within 48 hours "Wig the time of beginning. 26 C. 3. c. 51. /. 15. I 
And as ſoon as the vats ſhall be emptied, and the waters put int 
flames or tubs uſed for preparing and making the ſame into ſtarch, ſt 
the ſaid waters ſhall remain therein Und ur for 48 hours at leaſt, Cc 
and dnring that time the ſlimes and waſh'ſhall not be taken off the Ir 
ſame. 19G. 3. g. 40. J. 7. 1 
And if the maker, whilſt the ſtarch is in operation, and under wa- I, 
ter, mix any of the ſtarch waters of one making, with thoſe of ano- =, 
ther making, although in the preſence of an officer, he ſhall fotfeit 5 


100 l. But limes which have been entred as ſuch, may be mixed in 


the preſence of an officer. 26 G. 3. c. «1. f. 18. 
1 e EWL n When 7 
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* When the maker ſhall be deſirous to take off ſrom 


frames or tubs, after the ſame [hall have remained ing the waters 


_ undiſturbed for 48 hours, he {hall give to the officer out of the tubs. 


12 hours notice within the bilis, elſewhere 24 


hours, of the particular time and hour when he intends to take of 
ſuch ſlimes and waſh. And if he ſhall not begin at the time, or within 


* 207. 


the ſour waters the flimes or waſh ſo put into the Notice of tak- 


two hours after, the notice ſhall be void. And if he ihall begin wi h- : 


out giving ſuch notice, he ſhall forfeit 1001. 19 C. 3. c. 40. [:8. 
And he ſhall (on the like pain) after he has begun to take off the 
limes or waſh from the ſour waters, continue to ſhift the ſaid ſour 
wateis until the whole is finiſhed, and ſhall finiſh the ſame within 12 
hours from the time of beginning. 20 . J e. % 
and when the taking off the ſlime and wall from the ſour waters 
is finiſhed, and the green waters ſhall be put into the tubs for making 


into tarch, they ſhall remain undiſturbed for 24 hours; and that the 


officers may be able to afcerrain when the ſaid green waters were put 


into the tubs, every maker {hall give notice in writing to the officer, 


of the time he finiſhed ſhifting ſuch ſour waters; on pain of 1001. in 


either caſe. 26 G. 3. c. 51. / 16. 


And when the {lime ſhall be taken off as aforeſaid, and put into 


any tubs or other utenſils, the ſame thall remain in fuch tubs or utenfils 


for 24 hours. And if the maker ſhall diſturb the ſame during the ſaid 


times of 43 hours and 24 hours reſpectiv ey, he ſhall forteit 100], 


19 C. 3. c. 40. . 9. 


The maker hall, uſe regular, ſquare, or oblong 


boxes only, for boxing and draining his green ſtarch, Boxing. 
before it is dried in the ſtove, on pain of 100. 4 G. 
2. C. 14. . 1. N 


And he fhall, if within the bills, give 12 hours, elſew eas 24 


hours notice in writing to the officer, of his intention to- put any green. 


ſtarch into ſuch boxes: And he thall, in ſuch notice expreſs the par- 


ticular frame or tub from which he b to box any ſtarch: and 


that, when he ſhall begin to box, he ſhall continue to procced to box 


the ſame, till the whole quantity in ſuch frame or tub thall be box cd: 
And if he ſhall neglect to give ſuch notice, or ſhall not MEER or 
continue after ſuch notice given; he ſhall forfeit 2001. 4 G. 
14:19 0. 4:40 60-: 

And if the 8 be made by gaging it before it be dried in the 
ſtove; then every box of green ſtarch, or * ſtarch before it be dried, 
containing 57 inches in length, and 10 inches in breadth, and e aht 
inches in debth, or in the whole 4560 ſolid inches, ſhail be eſteemed 
131 pounds avoirdupois, ot ſtarch dried and perteQtly made. 1 C. fre 
1, c. 8. . 6. 


And if the officer ſhall miſs any quantity of ſtarch, of which an ac- 


count had been taken by gauge, W hilſt the ſame was in the ſour wa- 
ters or ſlimes, and before it hath been put into the boxes; he may 
charge the waker according to ſuch gauge taken, 19 G. 3. c. 40. 


5. 10. 
When 


208. 


EXCISE. (Starch, Ec.) 
When the maker ſhall have broken the flarch 
Prying ia the from his boxes, he ſhall deliver to the officer an ac. 
eve. count in writing of the true number of pieces broken 
from ſuch box, diſtinguiſhing the ſize of the dit. 
fcrent pieces, under the denominations of large, middling and ſmall , 
and how many pieces of each denomination are contained in each 
breaking from the boxes. And whenever he ſhall put his ſtarch, 
when ſcraped, or when put into the papers, into the ſtove for drying 
the ſame, he ſhall place the ſeveral. pieces ſo put into the ſtove in 
ſuch manner, as that the officers may have acceſs to and be able t9 
count the ſame. And he ſhall provide ladders, and aſſiſt the officer in 
taking an account of the ſaid ſeveral pieces in the ſtove; and he ſhall 
not, for two hours after the officer hath entred the love, ſtir the fire 
under the ſtove, nor throw upon the pan of ſuch ſtove any dirt, meal, 
or other ingredient, whereby a ſmoke may be raiſed, or the officer 
hindred in counting the pieces. And if he ſhall offend in any of the 
preiniſſes, he ſhall forſeit 200 1. 19 G. 3. c. 40. /. 13,14, 15. 
And when the maker intends to break down any piece into ſcrap- 
ings or otherwiſe, he ſhall give to the officer 12 hours notice, if with- 
in the bills, elſewhere 24 hours, of the particular time and hour 
when he intends to break down ſuch pieces: And if he ſhall not be- 
gin at the time, or within two hours after, the notice ſhall be void. 
Ard if he ſhall begin, without giving ſuch notice, he ſill forfeit 
100 J. /. 16. 
2 he be deſirous to remove foch farch from the ſtove; he 
ſhall give the like notice; and if he ſhall begin to remove any ſtarch 
ſ from the ſtove after the fame i is dried, without giving ſuch notice, 
bi be ſhall forfeit 2001. 26 E. 3. c. 51. 5 19. | 
| And if the officer ſhall find in FE: ſtove any Piece or pieces drying, ; 
209. of which no account had been taken in the * box, the ſame ſhall be 
deemed ſtarch whereof no account had BEEN taken; and the maker 
ſhall foricit for every offence 1col. 19 E. 3.c. 40. 7 17 - 
1 And by 26 C. 3. c. In All ſtarch, before it be 
=_ To beprepar- put into any ſtove or place to dry, (except for 
ed and flamped. crufting) ſhall be put in papers, and the maker 
: © thail, before he begins papering ſuch ſtarch for 
drying, give to the officer, 12 hours notice in writing if within the 
pills, elſewhere 24 hours, of the particular. time and hour when he 
intends to begin, and ſhall in ſuch not ce, expreſs the number of 
pieces intended to he papered, and where intended to be dryed: and 
if he ſhall not begin to paper ſuch ſtarch, at the time, or within one 
our, ſuch notice ſhall be void. And every piece of ſtarch when 
Pape red, half be tied up with ſtrings, paſted over with a piece of 
paper ok a different colour, upon which the officer ſhall put a ſtamp 
or ſeal, in ſuch manner as to prevent opening ſuch paper of ſtarch 
without tearing the ſaid piece of ſtamped paper: And every maker 
offending herein ſhall forieit 100 l. J 1, 2. 
And within one hour after ſuch darch ſhall have 
Cernhinge veen papered and ſtamped, all ſcrap! nzs belonging 
thereto 
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there ſhall be weighed and put into water, and ſhall not be mixed 
with other articles, and when diſſolved, ſhall be ſtrained through a 
ſieve, and the officer ſhall take an account thereof, as a green water; 
and the ſame {hall not be again meddled with, until notice ſhall be 
given for boxing the ſame as required by 4 G. 2. c. 14. and 19 G. z. 
c. 40. And if any maker ſhall negle ct to put ſuch ſcrapings under wa- 
ter, and ſtir the ſame until diſſolved, and ſtrain the ſame within one 
hour after having been weighed and taken account of; Or ſhall wil- 
fully diſturb, or cauſe the ſame to be taken away without notice, he 
{hall be deemed to have boxed ſtarch without notice: Or if he ſhall, 
in order to increaſe the quantity of ſcrapings before the ſame be 
weighed, mix ſtarch oi the fame or any other making, or any flour, 
meal, or other thing with ſuch ſcrapings, or wilfully cauſe any water 
| or other liquid to be put to ſuch ſcrapings, or by any means cauſe the 

| ſame to be increaſed in weight, he ſhall forfeit 2001. .. 9, to. 

And if any parcel of ſtarch not papered and ſtamped, in manner 
as aforeſaid, or any ſcrapings, or looſe ſtarch ſhall be found in any 
ſtove or place for drying, the ſame ſhall be forfeited : and the maker 
; in whoſe poſſeſſion the ſame is found, ſhall forfeit 2001l,—But this 
q ſhall net extend to pieces of ſtarch put into the ſtove for cruſting only, 

0 before the ſame ſhall be ſcraped. /. 3. _ 3 

| * And the maker ſhali keep juſt ſcales and Maker to keep 210. 
t weights at the place where he makes his ſtarch, ſcales and 
and permit and aſſiſt the officer to make uſe there- weights. 

of; on pain of 101. 10 An. c. 26 f. 16. 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient ſcales or 
weights, he ſhall forfeit 1001 : but not to be proſecuted both on this 

and the former acc. 1 85 1 

No maker of ſtarch ſhall remove any ſtarch of mn 

which no account hath been taken by the officer, Removing be- 

from the place where it was made; without giving fore furveyed: 

to the officer within the bills 24 hours notice, and 7 

elſewhere two days notice. 10 An. c. 26. f. 19. 

And by 19 C. 3. c. 40. If he ſhall remove any ſtarch after it is 

dried, cut of the ſtove or drying place, before it has been weighed 

and taken account of by the officers ; he ſhall forfeit 20ol. /. 19. 
And no ſtarch exceeding 28lb. ſhall be removed 

or carried by land or water, unleſs the word flarch Removing up- 

be legibly marked on the package, in letters three wards of 281b. 
inches long, on forfeiture thereof, together with | 
the cheſts, catks, or other package containing the ſame; and the 
boats or veſſels, horſes, carts, or other carriages made uſe of in re- 

moving thereof. 24 G. 3. c. 48. ſeſſ. 2. ſ. 4. 5 

And if any dealer in ſtarch, ſhall receive more Dealer ; 

than 28lb. of ſtarch not marked as aforeſaid, he ſhall ; 4 10 7 
forfeit 200 l. id. ſ. 5. 3 A. 
And alt ſtarch not being papered and ſtamped as 


we before directed, and all locſe ſtarch exceeding 281b, Looſe en 
ing and ſcrapings of ſtarch, which ſhall be found in the above 2816. and 
eto Bb N poſſeſſion 
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ſcrapings may be poſſeſſion of any maker of (or dealer in 27 G. 3. c. 
ſeized. 31. / 23.) ſtarch, or any perſon for his uſe, or 
ſhall be found removing by land or water; ſhall be 
forfeited, and may be ſeized by any officer of the ſaid duties; toge- 
ther with the package containing the ſame, and the boat or veſſel, 
horſes, carts, orother carriagesmadeuſe of in removing thereof, and ſuch 
perſon ſhall forfeit morcover 108 for every pound. But not to extend 
to ſtarch made into hair powder, or to any quantity taken out of the 
papers in the poſſeſſion of any hair powder maker, or blue maker; or 
| to any quantity not exceeding 28lb in the poſſeſſion of any dealer in 
I ſtarch ; nor to the returns from the ſieves that may be in the poſſeſ- 
i ſion of any maker of hair powder. 26 G. 3. c. 51. / 13. 
| | . Ws If any officer of the duties upon ſtarch or of the 
| Concealing or cuſtoms, ſhall have any cauſe to ſuſpett that ſtarch 
14 privately making. is privately making in any place, or concealcd ; then 
gs upon oath made before any commiſſioner or juſtice 
*211, reſiding near * ſetting forth the ground of his ſuſpicion, ſuch commiſ- 
ſioner or Juſtice may iſſue his warrant, to authorize ſuch officer b 
day or night (but if in the night, in preſence of a conſtable) to enter 
ſuch ſuſpeRed place, and ſeize and carry away the ſame, with the 
materials, as forfeited, together with the boxes and other things con- 
taining it: and unleſs the party make it appear that the duty has been 
paid, he ſhall forfeit 50 l.; and if any perſon obſtruct the officer, he 
ſhall forfeit 100 l. 4 G. 2. c. 14./ 4. 23 C. 2. % % . 
And by the 19 G. 3. c. 40. If the maker ſhall conceal any ſtarch 
with intent to deceive his majeſty of the duties, he ſhall forfeit 1001, 
20; a 5 | 
/ And if any perſon ſhall knowingly aſſiſt in mak- 
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Aſiſting in ing ſtarch in any private or unentered place, or þ 
Wl: private or un-en- ſhall be any ways concerned in carrying on ſuch k 
4 _ ſtered paces. private making of ſtarch ; every perſon ſo offend- ö 
| We, ing ſhall forfeit 30 l. And any officer of exciſe may F 
arreſt and convey him before a juſtice, who on confeſſion, or proof 
on oath of one witne{s, may convict ſuch offender, who fhall imme- 3 
giatelv pay the ſail penalty, and on his refuſing or neglecting to pay 
the fame, he ſhall be committed to the houſe of correction, for ſix L 
months, to he reckoned from the day of conviction, unleſs the pe- l 
naity thall be ſooner paid. And on conviction for a ſecond offence, : 
ne ſhall forfeit Gol, and on non- payment ſhall be committed in like 
manner for ane vear, unleſs the ſame be ſooner paid. 24 G. 3. c. p 
| FLW f. 2.4. 2.. To, „ NR | {} 
20 The officer ſhall be permitted to take an account 4 
Officer to of the quantities of flour, meal, and other materials 5 
charge for mate- proper to he made into ſtarch, that ſhall be in the . 
Hals miſſing. poſſeſſion of the maker; and if he ſhall miſs any 
f ſuch materials, which he had taken an account of = 
the fait time ke was there, and ſhall not on reaſonable demand, re- 45 
c ive ſatisfaction what is become thereof, he may charge the maker * 
with ſuch quantity of ſtarch, as ſuch materials ſo miſſing in his judg- 1 


ment 


E XCISE. (Starch, &c.) 


ment would reaſonably have made, not exceeding 25 pounds weight 

of ſtarch, for every buſhel of ſuch ingredients mixed or unmixed. 10 

A. e, 26. . 17. ; . i 

And if any officer ſhall miſs any ſtarch, or materials for making 
thereof, of which a gauge had been taken while in the green water or 
flimes, and before put into the boxes, and ſhall not receive ſatisfac- 
tion what is become of the ſame, he ſhall charge the maker accord- 
ing to the gauge ſo taken, and ſuch maker thall pay the duty fo 

charged. 26G. 3. c. 51. / 17. „ ; e 

*The maker ſhall keep all ſtarch by him made 

and not ſurveyed, ſeparate from other ſtarch which — Starch unſur- 

hath been ſurveyed, for 24 hours after making veyed to be kept 
within the bills, and for two days elſewhere, unleſs ſeparate. 
it ſhall be ſooner ſurveyed : on pain of 51. 10 An. : 
"i > : 3 
The maker ſhall weekly make entry in writing at 5 
the next office, of af the ſtarch by him made within Entry of flarch 
each week, ſetting forth the weight, and how much made. | 
was made at each time; on pain of gol. Which 5 
entry ſhall be on oath of the maker, or his chief workman, according 
tothe beſt of his knowledge and belief, before ſuch officer as ſhall be 
appointed by the commiſſioners within the bills, and elſewhere be- 
fore the collector and ſuperviſor. 10 An. c. 26. J. 11. 19 G..3.c. 
40 /. 3. ö 
But he ſhall not be obliged to go further, either to make entry or 
payment, than to the next market town. 19 G. 3. c. 49. /. 5. 
The maker within the bills, ſnall within four 
weeks, and elſewhere within ſix weeks after entry, Payment f 
clear off the duties; on pain of double duty: And the dutizs. 
no maker, after default in payment, ſhall ſell or 
deliver out any ſtarch until he hath cleared off the duty; on pa 
double value. 10 An. c. 26. /. 13. . 

Cocquets granted for ſhipping ſtarch, to be landed : 
in any other part of the kingdom, ſhall expreſs the Carrying it 
quality, quantity, and weight, the mark of the coaſtwiſe. 
package, and by whom made and ſold, and where „ 
conſigned; and if ſhipped without ſuch cocquet it ſhall be forfeited 
and ſeized, together with the package. 23 G. 2. c. 21. /. 29. 

No ſtarch ſhall be imported otherwiſe than in fome 
package, containing at leaſt 224 pounds ot neat 
ſtarch, and ſtowed openly in the hold; on pain 
of being ſeized and forfeited, together with the 8 
7 and the maſter of the veſſel to forfeit 50 l. 23 C. 2. c. 21. 
"TT | | | 
But on information bronght againſt ſuch maſter, he may detain the 
wages of the mariners, till it be determined: and if it ſhall appear, 
that the ſtarch was put on board by any mariner without the maſter's 
knowledge, the maſter may apply the wages of ſuch mariner in pay- 
ment of the forfeiture, 26 G. 2. c. 32. /. 8. 


Bb 2 ; | And 


in of 


Importation 
and exportation, 


EXCISE. (Starch, &c.) 


And the officers of exciſe (in like manner as the officers of the 
cuſtoms) may go on board any vellel, and ſearch for and ſeize all 
ſtarch forfeited, together with the package; and they may likewiſe 
ſeixe ſuch as before entry and payment of duties, ſhall be found un- 


ſhipping or unſhipped. 23 G. 2. c. 21. f. 28. 


* Starch that hath paid the duties may be exported; and the duties 


* 
1 ſhall be drawn back. 10 An c. 26. /. 25, 26, 27. 27 G. 3. c. 13. 


9214. 


And every perſon who ſhall intend to export any ſtarch upon which 


all the duties have been paid, and ſhall have given notice of packing 
up the ſame as directed by 25 G. 3. c. 74. The officer who tha!l at- 
tend to ſee the ſaid ſtarch packed up, ſhall mark every paper of ſta: ch, 
on a label or piece of paper to be affixed thereto, with the word exe 


portation, but the ſame ſhall not be pe:mitted to be packed up or ex- 
ported, unleſs it ſhall have the piece of paper ſtamped, as by this at 


directed, intire and unbroken. And if any ſtarch ſo marked for ex- 


portation, ſhall be found upon land, (except where packed up before 


| thipped, or in removing from thence to be put on board), the ſame 
ſhall be forfeited, and may be ſeized by any officer of exciſe or cuſ- 
en „ EY NY Wa 


But no drawback ſhall be allowed on the exportation of any foreign 
ſtarch imported. 236. 2. c. 21. J 36. 


+ 


And the officers of exciſe or 3 may . any ſtarch or hair 

wder, with the horſcs and package, where they have good reaſon 
to ſuſpe ct that it hath been privately made, or imported without pay- 
ment of duty, or relanded after drawback ; and ſhall in ten days ex- 
hibit an information before three commiſſioners of exciſe or two juſ- 
tices near where the ſeizure is made; and if the party doth not make 
it appear that the duty hath been paid, it ſhall be forfeited, together 
with the horſes and package; and the offender ſhall likewiſe forfeit 
51 for every hundred weight. 4 G. 2. c. 14. /. 3. 


And by the 23 G. 2. c. 21. it is enacted, that the ſaid officers map 


ſeize any ſtarch, with the package, that ſhall be found in any veſſel, 
cart or other carriage, where they fhall have good reaſon to believe 
that the ſame was made in ſome private workhouſe, or clandeſtineſy 
imported, or relanded after drawback, and if the party at the hearing 
of the information, ſhall not make it appear that the duty hath been 
paid or ſecured, he ſhall forfeit 51 for every 100 pounds wg, and 
alſo the goods and package ſhall be forfcited. /. 30. 

And if any foreign ſtarch ſhall be unſhipped, with intention to be 
laid on land before entry and payment of the duties, or ſhall be landed 
again after ſhipping for exportation or debenture ; the ſame, together 
with the package, veſſels, boats, horſes, and other car riages, uſed in 
landing or conveying the ſame, ſhall be forfeited, and may be ſeized 
by any officer of the cuſtoms or exciſe ; and the * perſons frem whom 
the ſame ſhall be ſeized, ſhall forfcit 5 | for every hundred weight. 
23 U 2. 21. . 31. 

And if any perſon ſha!l know ingly harbour or conceal any ſta! reh 
unlawfully imported, or re- landed aſter ſhipping for exportation upon 
debenture ; he ſhall, whether he claims any property therein 1 oh 
keck 


EXCISE. (Starch, Sc.) 


forfeit 501 for every hundred weight, together with the goods and 


package. 23 C. 2. c. 21. f. 32. 

And where any ſuch ſtarch ſhall be ſeized as forfeited, and no per- 
ſon ſhall claim the ſame in 20 days, if it is within the limits of the 
chief office of exciſe in London, the officer who made the ſeizure may 
cauſe notice ſigned by the ſolicitor of exciſe, to be affixed at the Royal 
Exchange, of the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe; and if it is out of the ſaid limits, 
then publick notice ſhall be given by proclamation, at the next mar- 
ket town, onthe market day, next after the ſaid 20 days, ofthe day 
and place where the juſtices will proceęd to trial and condemnation 
thereof: And the judgment thereon ſhall not be liable to appeal, nor 
be removed by certiorari. 23G. 2. c. 21. J. 33. 

No perfumer, peruke maker, barber, or dealer 
in hair powder, ſhall make, uſe, or offer to ſale, Making of 
any powder made of or mixed with alabaſter, talke, #air powder b 
plaiſtec of Paris, whiting, lime, or other thing of 


the ike nature (ſweet ſcents only excepted); on pain of forfeiting 
the ſame, and 5ol 12 An. ft. 2. c 9. ſ. 20. 


And by 4 G. 2 c. 14. If any maker of hair powder, or other ſuch 


perſon, ſhall mix any powder of alabaſter, plaiſter of Paris, talke, 
chalk, whiting, lime, or any other dae (cice firſt made into 
ſtarch, and ſweet ſcenis only.excepted) with any ſtarch or powder of 
arch to be made uſe of for making of hair powder, and ſhall make 
any hair powder with any the ſaid materials, or any other material 
except ſtarch or powder of ſtarch, or of rice firſt made into ſtarch, 
and ſhall uſe, ſell, or offer to ſell any hair powder ſo mixed or made; 
he ſhall forfeit the ſame, and 201. / 5. 

| Every maker of hair powder ſhall make entry in 
writing at the next exciſe office or his place of Places of mak- 
abode, and of his workhouſe or other place made ing hatr powder 


uſe of for making hair powder ; on pain of 201. to be entred. 


4. G. 2. % 1. 6. 

And the officer, in the day time, on his re- . 
queſt, may enter places uſed for making hair pow- Officer to en- 
der, and the ſhops of perfumers, peruke makers, ber the ſame and 
barbers, and other ſellers or dealers in hair powder, - ſores 
and examine the ſame, and carry K away ee 
paving a reaſonable price for the ſame. 4. C. 

14. . 7. . 
And if ſuch ſtarch maker or dealer fall not on requeſt ſuffer him 


to enter, and examine, and take ſamples ion offering to pay the 


common price); he ſhall forfeit 201. id. 
And if any fach maker or deale: in hair powder, 


fh:1] have in his poſſeſſion, for making, mixing, Per ſon having 


or counterfeiting hair powder, anv alabaſter, plaiſter in His poſſeIFion 
of Paris, talke, chalk, whiting, lime, or other ma- materials for 
terial, beſides ſtarch, or powder of ſtarch, or of adulterating hair 
rice firſt made into arch he [hall forfeit the ſame, powder. 

and ol. 4 C. 2. c. 14. / 8. 


* 
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EXCISE. (Starch, Ac.) 


Every perſon who ſhall be a maker of None blue 


Making of for ſale, ſhall make an entry in writing at the next 


ſlene blue. exciſe office, of his name and place of abode, toge. 
| ther with the workſhop or place that ſhall be made 
uſe of in making or keeping ſtone blue, or ao wag for making there- 
of, on the penalty of 50 l. 26 G. 3. c. 51. / 2 

Ard any officer by day, may enter ſuch e or place, and 
examine every parcel of ſtone blue, and take ſamples thereof, pay- 
ing for the ſame : and if any perſon ſhall refuſe to permit him to en- 
ter ſuch place, or hinder him in taking ſuch ſamples : Or ſhall moleſt 
or hinder any officer in the execution of this act, he ſhall forfeit 50l. 
id. . 22. 25, 26. 

And no maker ſhall begin to make any ſtone blue for ſale, from 
any flour, meal, or other ingredients (other than for colouring the 
ſame) except arch for which the duties have been paid, on pain of 
ſorfeiting thereof, (except ſuch colouring) together with the boxes, 
tubs, &c. containing the ſame, and alſo 1col. id. ſ. 22 : 


And if any maker of ſtone blue or "hair powder 


No ftarch to for ſale, ſhall receive into his poſſeſſion any ſtarch, 
be received by in papers not ſtamped, or any looſe ſtarch or ſcrap- 
flone blue makers ings, he ſhall forfeit 10s a pound; and moreover 
but in ſtamped the ſame ſhall be forfeited, and may be ſeized by 

_ papers. any officer. And if any maker ſhall keep above 28ʃb 
of ſtarch or hair powder in any un-entered place, 

the ſame ſhall be forfeited, and alſo sol. id. ſ. 24 
All the ſaid forfeitures ſha! ö de ſued for, levied, 


Porber of the and mitigated, as by the laws of exciſe, or in the 


fuſtices. Et, courts at Weſtminſter ; and be diſtributed half to 


the king, and half (and on the 10 An. c. 26. half 
with full coſts) to the proſecutor. ro An. c. 26. f. 29. 24 C. 2. c. 


40. J. 32. 19 C. 3 c. 40. J. 22. 24 G. 3 7. 43--£ 36+ 1 


$1. /. 26. 
* 216. * And where any ſtarch ſhall be ſeized for non- 
| Proof to lie payment of duties, or non-entry, and it ſhall be 
on the claimer. diſputed whether ſuch payment or entry were made 


or not; the prot ſhall lie on the claimer, and not 


on the 1 230.4; 6. 31; 


++ 
And if the party is not ſatisfied with any judg- 


| pra. ment of the juſtices, on the act of 23 . . „ 

above-mentioned, he may appeal to the next quar- 

ter ſeſſions (except in the caſe before mentioned, where no 1 90 
Hall claim the goods ſeizech. . 

And the mitigation on the ſaid act of 23 G 

Mitigation. ſhall not redince the penalty to leſs than a fourth 

part, over and above the charges. /. 27. 

7 And all ſtarch, materials, and vtenſils, in _ 

Utenfi's liable. | tody of the maker, or of any perſon to his uſe, 


ſhall be liable to all arrears of the duty, and penal- 
| ties; 


ties 


EXCISE. (Sweets) 


ties; and ſuch proceedings may be had thereupon, as if the debtor 
or offender were the lawſul owner. 10 An. c. 26. f. 23. 


XVIII. Sweets. 


Every maker of any kind of ſweets for ſale, 
other than mead, ſhall take out a licence, for which 
he ſhall pay 51, and ſhall renew the ſame annually, 
ten days at leaſt before the end of the year; on pain 
of zo l. 24 6. 3.6. 41- ſe. 2 . : 

And by 27 G. 3. c. 13. Sched. (F) for every bar- 9 
rel of liquor which ſhall be made in Great Britain Duty en fweet. 
for ſale, by infuſion, fermentation, or otherwiſe; 3 
from fiuit or ſugar, or fruit or ſugar mixed with any other ingre. 


dients, commonly called ſeets, or made wines, ſhall be paid by "the 
maker a duty of 18s. 4dà3. 


And every retailer of ſweets, or Britiſh ve 
wines, ſhall take out a licence from the ſtamp of- 
fice (altho? he hath not a ſpirit or ale licence) for 
which he ſhall pay a ſtamp duty of 21. 4s. which 
licence ſhall exempt him from all penalties impoſed | 
by any former act: and in ſuch licence ſhall be inſerted the words 
To fell ſweets or Britiſh made wines only. id. ſ. 5, 7 


And every ſuch licenſed retailer, ſhall cauſe the 


words Dealer in Britiſh Wine, to be written or Certain words 


painted in legible characters, and to be hung out on #0 be put up. 
a ſign, or put up in ſome conſpicuous place in the : 
font of his houſe ; ; on pain of 101. 1d. /. J. 

And every maker of ſweets for ſale, ſhall firſt give 
notice to the exciſe officers, of his name, and place 
of Ro, and of the rooms and places he intends to 
uſe for & making or keeping of ſweets, or made "227+ 
vines; on pain of 20]. 10 G. 2.c.17.f. 4, 

And every perſon who ſhall ſell or uſe any material vſed in the 
making of wines, and in whoſe cuſtody two gallons ſhall be found, 
hall be deemed a maker of ſweets for ſale, 10 & 11 W. c. 21. . 5. 

And if any maker of ſweets for ſale, ſhall con- 
tal any ſweets from the view of the gauger, he  Concealing 
7 for every barrel, forfeit 40s. 7 8 V. c. ſweets, 

V. /. 16. 

If any ſweets, having paid the duty, ſhall be in- 
ended to be removed, the exciſe officer ſhall on re- Permit for re- 
eſt give a certificate under his hand, expreſſing moval after duly 
he quantity and quality, and from whom and to paid. 
nom they are to be ſent; and if any maker ſhall 


Licence for 
making ſweet 


Retailer of 
ſweets to be li- 


cenſed. 


# 


Notice to be 
given. 


herwiſe remove them, or vintner receive them, he ſhall forfeit 
's a gallon, and alſo the liquor and caſks. 6 G. c. 21, J 22. 


By 


EXCISE. (Tobacco, Ec.) 


By 28 G. 3. c. 37. after 5th July 1788, no perſon ſhall, by virtue 
of any licence for the ſale of Britiſh made wines, or ſweets, be enti- 
tled to ſell the ſame for conſumption in his own houſe, unleſs he ſhal] 
alſo have obtained a licence for felling beer and ale. /. 32. | 


XIX. Tobacco and ſm}. 


Every perſon who ſhall cut any walnut, hop, ſy. 
Adulterating comore, or other leaves, or any other herbs, plants, 
tobacco or ſnuff. or materials (not being tobacco leaves or plants); 
. or ſhall colour or cure any ſuch to make the ſame 


reſemble tobacco, or ſhall ſell the ſame mixed or unmixed for to- 


thall ſue. 1 G. ft. 2:66 46. /. I. 


bacco, — {hall forfeit 5s a pound, half to the king (charges of 
the proſecution firſt deducted), and half. with full coſts to him who 

And every perſon who ſhall make, mix, or colour any ſnuff, with 
oaker, umber, or other colouring, except water tinged with Vene- 
tian red only; or ſhall mix with ſauff any fuſtick or yellow ebony, 
touchwood, or other wood, er any dirt, ſand, or ſmall tobacco ſifted 
from tobacco,—ſhall forfeit the ſame, and 3 1 for every pound weight, 


half to the king, and half to him that ſhall ſue. 1 G. ff. 2. c. 46. 


of any port, ſhall be brought to the next cuſtom houſe warehouſe; 


218. 


ſions after ſeizure; and the ſame, after condemnation or recovery b! 
judgment of ſuch ſeſſions, ſhall be openly burned or deſtroyed by order 


J 8 = 

And all ſuch leaves and other materials, and all engines, utenſil, 
and tools for working the ſame, may be ſearched for and ſeized, by 
warrant of three commiſſioners of the treaſury or of the cuſtoms. 1 


G. f. a. c. 6. . 3. 


ut no houſe or warehouſe ſhall be opened to ſearch for or ſeize 

the ſame, but at ſeaſonable hours, and not without a ſpecial warrant 
from two juſtices of the peace. ſj. 4. 

And the ſaid materials or engines found and ſeized within ſix miles 


and if at a greater diſtance from any port, ſhall be ſecured by orde: 
of two juſtices at the king's charge, till the cauſe of ſuch ſeizure ſhall 
be * determined at the next, or at fartheſt the ſecond quarter ſel- 


of the ſame, at his majeſty's charge. . 4. . 

And any ſervant employed in manufacturing or ſelling ſuch leaves 
or materials, ſhall on conviction before two juſtices, by oath of σ " 
witne(s, be committed to the common gaol or houſe of correQion] *! 
to be kept to hard labour, not exceeding fix months. /. 5. 


Duty on in- By 27 C. 3. c. 13. Sched. (A) The followir 


portat ien. duties are payable on importation of tobacco. (vis 


If of the growth, production, or manufacture of Spain or Portugi 


ber pound 38. 6d. 


Ik of the growth or production of Ireland, or his majeſty's colonie 5 
in America, or of the United States of America, per pound 15. 3d. 


ry br 
order 


leaves 
of one 
> Qt101 


lowin 
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EXCISE. (Tobacco, Sc.) 
K any tobacco ſtalks or ſtems ſtript from the leaf, 5 5 
ſhall be imported; the ſame ſhall be forfeited, and Vunporting te- 
burned, and the officer ſeiꝭ ing the ſame ſhall be al- Bacco flalks. 
lowed 1d a pound; and every perſoh who ſhall be 


aſſiſting or otherwiſe concerned in nuke the ſame, or to whoſe. 


hands they ſhall knowingly come after unthipping, ſhall forfeit treble 
value, together with the veſſels, bags, caſks, or other things wherein 


the ſame are contained, and the horfes, cattle, carts, and other car- 


riages made uſe of in removing the ſame ; half to the king, and half to 
ſuch officer of the cuſtoms who ſhall ſeize, inform, or ſue for the 


| ſame. And the ſaid veſſels (not exceeding 18 tons), Horſes and other 
cattle, and carriages, may be proſecuted and determined hefore two 
juſtices reſiding near where the ſeizure was made, 12 C. c. 28. f. 


13. 5 C. 3. c. 43. /. 4, 6. 8.6. 187.16. 
By the 24 G. 2. c. 41. and the 26 G. 2. c. 13. 


(inforced by the 23 G. 3. c. 11.) No tobacco or Carrying to- 


ſtalks, exceeding 24 lb weight, nor any ſnuff ex- Baccb or ſnuff by 


ceeding 10 lb, ſhall be conveyed by land; unleſs, if land or water. 
it is unmanifaciured tobacco, a certificate be firſtt 
had from the officers at the port of importation, together w#h the 


importer's oath thereto, that the duties were paid or ſecured at the 


importation, and when, and in what veſſel it was imported; and if 


the perſon applying for the certificate, be purchaſer fram the importer, 


then on his oath, atteſting the marks and numbers of the identical. 


hoglheads purchaſed, or out of which the tobaceo was taken and from 


whom purchaſed, and when; and if he be ee purchaſer, then on 
his oath in like * manner, provided that if it is an entire hogſhead, * 


the name of the ſeller may be omitted in ſuch certificate. 
And no tobacco unmanufatturcd ſhall be conveyed by land or by wa- 
ter, without a certificate from the collector or other chief officer of 


the cuſtoms ; and in the original package in which it was imported, 


preſerving the ſame marks and numbers; on penalty of forfeiture 


thereof, and the package containing the ſame, and alſo the horſes and 
carriages employed, or any way mzde uſe of in the removing, car- 


riage or conveying of the ſame. 25 G. 3. c. 81. / 3r. 


And no manufactured tobacco or tobacco ſtalks or ſnuff exceeding | 


61b, ſhall in any form or n:anner, be removed, carried, or conveyed, 
by land or by water, without a certificate and oath of the importer 


being firſt had, that ſuch ſtalks were ſtripped, or ſuch ſnuff of other 


manufactured tobacco, made from one or more hogiheads for which 
the duties were paid; and if the perfon applying for fuch certificate 
be a purchaſer, he ſhall make oath that ſuch ſtalks were ſtripped or 
ſuch ſnuff or other manufactured tobacco made from one or more 
hogiheads which had been delivered and received, according to the di- 
rections of the ſaid act of 24 G. 2. and of this preſent act; upon for- 

ſame. 25G 3. c. 18. /. 35. 5 
And before any ſuch tobacco, or flott, or Jauff,, ſhall be removed 
by land or water, che prapiietor or his agent ſhall inſert on the back 
C of 


feiture thereof, together with the caſks and package containing the 


219. 


" 
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EXCISE. C Tobacco, Oe.) 


of the certificate, the package, with the marks and numbers ſet there- 
on, and the weight of each ſpecies of goods contained in each pack- 
age, and the place from whence, and to which they are to be carried, 
and by whom, and to whom conſigned; and ſhall ſubſcribe his name, 
and make oath to the truth thereof; and the certificate ſhall expreſs 
the number of days it ſhall continue in force, and ſhall accompany 
the goods; and upon its arrival, the owner of the goods ſhall deliver 
it to the chief officers of the cuſtoms; and if there be none ſich, then 
to the officers of exciſe ; who ſhall examine the ſame with the goods, 
and if they agree, the goods may be taken away by the owner, and 
the officer ſhall thereupon enter ſuch certificate in a book for that 
purpoſe, and tranſmit an account thereof to the officer appointed by 
the treaſury for keeping ſuch accounts. 24 C 2.c. 41.ſ, 10 256, 
13 3 fs 


And if the ſame ſhall be again removed, a like certificate ſhall be 
granted, by the officer with whom the former certificate was entered; 
220. and alſo, that it appears by the entries & in the books upon the former 
removal, that the ſame had been carried by legal certificate. 25 G. 
3. % ** Ls 
And if any tobacco, or ſtalks, or ſnuff exeeeding 6 lb, ſhall be 
found removing by land or water, without having one or other of the 
certificates before directed; the ſame, together with the packages, 
horſes, and carriages ſhall be forfeited; and the carrier ſhall beſides 
be committed to the county gaol for one month by one juſtice where 
the offence ſhall be committed, or the offender ſhall be found. 25 G. 
TS =. 
: And 10 tobacco, manufactured or unmanufactured, ſtalks, or ſnuff, 
which have been removed from any port or place, ſhall be again ſent 
back to ſuch port or place, without leave of the commiſſioners of 
the cuſtoms, for which a ſpecial certificate ſhall be granted to convey 
the ſame ; on forfeiture thereof, together with the horſes, carriages, 
and boats made uſe of in removing the ſame. 25 G. 3. c. 81, / 42. 
And any officer of the cuſtoms or excife may ſeize the ſame, and 
proſecute ; and the proof that the ſame had been removed with a 
proper certificate, and that the duties had been paid or ſecured, ſhall 
be on the claimer, and not on the officer. © 
And no tobacco or ſtalks or ſnuff exceeding 6 lb, ſhall be conveyed 
by land, or water, unleſs the package be marked on the outſide, 
with the reſpective words, tobacco, ſtalks, or ſnuff, in letters not leſs 
than three inches in length; on pain of forfeiture of the ſame, with 
the package, and 1s a pound to be paid by the owner. 25 G. 3.c. 


81. / 40. . 
And no tobacco ſhall be conveyed to any ſnuff 
Conveying to mill, without a certificate from the commiſſioners 
or from ſnuff of the cuſtoms to accompany the ſame, nor ſnuff 
Rf from the mill to the houſe of the manufaQturer 
* without a like certificate; on forfeiture thereof, to- 
gether with the horſes and carriages; and the perſon to whom ſuch 
tobacco or ſnuff ſhall belong, ſhall forfeit 20 s, for every pound W 
: 1 7 


EXCISE. (Vingar, He) 


of, Tory he can prove ſuch removal was without his knowledge. 
id. /. 43 


The ſaid penalties to be recovered in the courts 5 
at Weſtmin * half to the king and half to him Penalties how 


that ſhall ſue, (except in particular caſes where the to be recovered, 
penalties are differently divided, as ſet forth i in the | 
ſeveral acts abovementioned). 


But the ſeizure of horſes and cariages may be 


proſecuted, heard, and determined, before two juſ- Pruer of the 
tices 2 * near where the ſeizure was made. Juſtices, 


5- G. 3. c. 43. 6. aß G. 3. c. 51. /. 56. 


1 inegar and ver juice. 


Every maker of vinegar for ſale, ſhall take out a 


2221. 


ſicence, for which he thall pay 101; and ſhall re- + Vinegar maker 


new the ſame annually ten days at leaſt betore the to be licenſed. 
end of the year; on pain of 5ol. 24 &.-4. ©. 41; ab 


ee. E 


By 27 G. 3. c. 13. Sched. (CH)) Importation, 
For all vinegar imported ſhall be 1 e 
per ton a duty of 32-18 10 

And for every parrel of vinegar, ; ” | 1 
vinegar beer, or liquors preparing | Home duty en 
for vinegar, which ſhall be brewed vine gar. 


or made in Great Britain for ſale, 

ſhall be paid by the maker a du- 

trot - = o 10 o 
And after Auguſt iſt 1786, every vinegar maker, 


ſhall make entry with the officer of exciſe, of the Fury to be made = 
houſe or place where he intends to carry on the bu- of places uſed for 
ſineſs; and whether he intends to make vinegar —_— Vinegar. 


from malt or corn, or melaſſes or ſugar; or from 
any and what other materials. 26 G. 3. c. 73. . 56. 
And by 10 & 11 V. c. 21. No vinegar maker Mall ! receive into 


his cuſtody, any liquors for making of vinegar, nor deliver out any 


vinegar in caſks, or by the gallon, without notice firſt given to the 


officer, unleſs from Sep. 29 to Mar. 25, yearly, between ſeven in 


the morning and five in the evening; and from Mar, 25, to Sept. 

20, between hive 1 in the morning and ſeven in the evening; on pain 

of 5ol. /. 12. 
And on receiving fuch liquors into his cuſtody, he ſhall ſhew the 

fame to the gauger 0 

or other materials; on pain of 20 l. id. ſ 13. 


efore he mix them with any other liquors, rape, 


And if any vinegar maker ſhall, without giving natice at the next 


exciſe office, or to one of the commiſſioners, uſe any ſtorehouſe, 
warehouſe, cellar, or other place, for making or dre any vine- 


Cc2 | gar 


EXCISE, (Wine.) 


gar beer, or liquor preparing for vinegar, he ſhall forfeit 501. id. 
fe. 14. 2X 


And if any maker of vinegar for fale, ſhall conceal any vinegar, 


or liquor prepared for vinegar, from the view of the gauger, he ſhall 


for every barrel forfeit 40s. 7 & 8 W. c. 30. , 16. 
And if ſuch maker ſhall on demand made by ſuch gauger, in the 
day time, (or if by night in the preſence of a conſtable), refuſe to 


222. permit him to enter his houſe, * ſtorehouſe, or other place uſed by 
him, and to take an account of the ſaid liquors, he fhall forfeit, 151. 


And after 1 Feb. 1787, no perſon carrying on 
Vinegar maker the trade of a vinegar maker from melaſſes or ſugar 
not to be a diſtil. or other materials (except maſt or corn) ſhall carr 


ler or redi ier. on (either alone or in partnerſhip) the trade of a 


diſtiller or rectifier of ſpirits, in the ſame premiſles, 
or within 2 miles thereof; and all entries made by ſuch perſon ſhall 
be void. 25 C. 2. c. 73. % 65. F | 
And all ſtale beer, returns of beer or ale, cyder, verjuice, or any 
other liquor proper to be made into vinegar, which ſhall be found in 
the poſſeſſion of any common vinegar maker, (except ſuch as are to 
be drank in his family, and which ſhall be kept ſeparate for that pur- 
poſe) ſhall be deemed vinegar, or liquors preparing for vinegar. 10 
& 11 Wc. 21% 11. gs 
| | By the 27 G. 3. c. 12. For every 
Duty an der- hogſhead of verjuice which ſhall be 
Juice. | made in Great Britain for ſale, ſhall 
105 be paid by the maker a duty of 


* 
2 2 


. V. e. 


Ry the 16. 2. /. 2. c. 17. No wine (except of 

In weſſels of the growth of Tuſcany, Turkey, or the Levant) ſhall 
what fize to be bg imported in flaſks, bottles, or veſſels, leſs than 
imported, 2s gallons; on pain of forfeiting the ſame, or the 


value: half to the king, and half to him that ſhall 


ſeize or ſue by the laws of exciſe, or in the courts at Weſtminſter. 
And by the 18 G. 3. c. 27. No wines of the growth of Spain or 
Portugal, and no French wines, ſhall be imported, in any ſmaller 


veſſel than what is commonly called an hogſhead; on pain of forfei- 
ture, halt to the king, and half to the officer of the cuſtoms who ſhall 


ſeize and proſecute, 
= By 276. 3.c.13. Sched. (F) for 
Duty en im- every ton of French, Rheniſh, Ger- 


Fortution. man, or Hungary wine imported into 
= _ Great Britain, ſhall be paid by the L. 5. 
.mnorter, before landing a duty of = 17 


d 
317 8 
And for every ton of other wine 5 11 18 o 


/ 


EXCISE. (Wire,) 


And by the ſaid aQ ſeveral drawbacks are allowed on Wine ex- 

ported. 

u wine of any ſort, exceeding 10 gallons . 

in caſk, or 3 dozen in bottles, imported into any Removing 

out port, ſhall * be removed at the ſame time, and from the out 223. 

in the ſame carriage, either by land or water, into 3 to Lon- 

the port of Londen, or within 20 miles from the 

Royal Exchange, before the difference of the duties 

payable at the out ports, and in the port of London, in ackileion to the. 

duties paid on importation, ſhall have been paid; and without a cer- 

tificate ſpecifying ſuch payment, and the quantity and quality of fuch 
wine; on pain of forfeiture thereof, together with the caſks and veſ- 

ſels containing the ſame, which may be ſerzed by any officer. id. 


13. RE ons 
And by 26 G. 3 c. 59. Every whalele dealer . | 
in foreign wine, ſhall take out a licence from the Licence for ſell- 


officers of exciſe, which they are required to grant ing by wholeſale. 
without fee; and ſhall renew the ſame annually ten 


| days before the end of the year, on pain of forfeiting 


; iool. .. 8, 9. 
i But perſons in vertnecthip need not take out more than one 3 
5 for one houſe. But ſuch licence ſhall not extend to any other houſe o or 


place than ſuch as has been entered. id. 
By the 9 An. c. 23. a vine licence is directed to 
be upon a 4s ſtamp. And by the 30 G. 2. c. 19, Licence FL re- 
a further duty is laid thereon, of 51, for perſons tailing foreign 
not having either ale or brandy licence; of 41, for wine. 
perſons Wine ale licence, and no brand y licence; 
and of 49s, for perſons having both ale and brandy Beese 
But no perſon ſhall by virtue of one licence, keep more than one 
houſe, ſhop, vault, cellar, warehouſe, or other place, for ſelling 
wine by retail. 32 G. 2. c. 19./. 3. 
And by the fame ſtatute of the 30 G. 2. c. 19. f 2. after Fuly 5, 
1157, no perſon unleſs he be authorized and enabled in the manner 
herein after preſcribed, ſhall ſell or utter by retail, that is, by the 
pint, quart, pottle, or gallon, or by any other greater or leſs retail 
meaſure, or in 45h in any leſs quantity than ſhall be equal to the 
meaſure of the caſk or veſſel in which the ſame ſhall have been or 
may lawfully be imported, any kind of wine or liquor called or re- 
puted wine: on pain of tool, half to the king, and half to the in- 
former, to be recovered as the penalties for offences againſt the ſtamp 
acts. (Provided that the ſaid penalties may be mitigated by the com- 
miſſioners of the ſaid duties at they ſhall think fit; the reaſonable 
coſts and charges of the officers and informers i in the proſecution eng 
always allowed over and above the mitigation. 32 G. 2. c. 19. /. 1.) 
And tweor more commiſſioners of the duties on ſtamped paper or 
parchment, and no other perſons, ſhall grant * licences under their 
hands and ſeals, to ſuch perſons.as they ſhall think fit, to ſell wine by 
1 retail as aforeſaid, for one year, from the date of ſuch licences. ſ. 3. 


Provided, 


22. 


EXCISE. ine.) 


Provided, that if the former commiſſioners for wine licences ſhall 
Have granted a licence to any perſon to ſell wine by retail for one 
year, or for any term not then expired, the perſon ſo licenſed ſhall 


be enabled to ſell wine by retail for the ſpace of one year from the 


date of ſuch licence or until the expiration of the term for which the 
licence ſhall be granted. /. 4 


And every perſon who ſhall have ſuch licence ſhall, if he intends 
to continue, take out a freſh licence ten days at leaſt before the expi- 


ration of the former, and in the ſame manner renew the ſame from 


year to year, paying down the reſpective ſum due for ſuch licences. 


And on application for any perſon not reſiding within the bills of 
mortality, the commiſſioners ſhall cauſe the ſame to be delivered on 
payment of the duty. /. 6. _ ws 
And by 26 E. 3.c. 59. Every perfon, who ſhall 
Who ſhall be have taken out a licence for retailing foreign wine, 
deemed whole- and who ſhall not take out a licence for retailing 
ſale, andwhore- ſpirits or ale, ſhall be deemed a dealer by wholeſale ; 
tail dealers. but if he is licenſed for retailing either ſpirits or ale, 
5 he ſhall be deemed a retailer. /. 11. | 
And every ſuch wholeſale dealer, ſhall put the 
Certain worus words Dealer in Foreign Mine; over the door, or 
| fo be put up. in the front of the houſe or place made uſe of by 
him for keeping ſuch wine; on the penalty of $0], 
1 | id. ſ. 14. 
| And if he ſhall EI thoſe words, on any unentered place, he 
Mall forfeit 1001. id. .. 18. : | 
And every retailer, {hall cauſe the word wine to be hung out on a 
fign, or to be put up in ſome viſible place in the front of his houſe, 
| or other place made uſe of for the retailing of wine, to denote that 
| | ſuch retailer is a dealer in wine, and liable to take out a licence for 
the retailing thereof: And if any perſon ſhall ſell wine by retail with- 
out ſuch token, he ſhall forfeit trol. 32 C. 2. c. 19. /. 6. 
5 And every dealer in foreign wine, ſhall make 
Warehouſes, entry in writing at the next exciſe office, of all 
ec. to be en- warehouſes, vaults, or other places by him mace 
tered. uſe of for keeping foreign wine for ſale : on pain of 
9 forfeiture thereof, and of the caſks, bottles, and 
package containing the ſame; and alſo of 100 l. But not to extend 
to wine ſold whilſt lying openly on the quay. 26 G. 3. c. 59. / 12. 
And when any ſuch entry ſhall have been made by any ſuch dealer, 
225. no other dealer (not being in partnerſhip with * the dealer who made 
ſuch firſt entry) ſhall, on any pretence whatſoever, make entry ofthe 
ſame, or of any other warehouſe or place within the ſame houſe or 
| _ tenement in which ſuch firſt entry ſha!l then be exiſting ; but every 
_ perſon making ſuch further entry, ſhall be deemed a dealer in foreign 
wine without entry, and ſhall be ſubje& to the like penalties as deal- 
ers in foreign wine without entry. J. 13. 


And 


EXCISE. (Line.) 


And any officer of exciſe may enter, upon his: + | 

requeſt, by day or night (but, if in the night, inthe Officers may 
preſence of a conſtable} any place made uſe of for enter <8arehouſes 

keeping wine, by any dealer, either by wholeſale Ec. and take 

or retail, and by taſting or otherwiſe (except wine ſamples. 

in bottles) take an account thereof, and alſo ſamples 

of the wine whether in caſks or bottles, paying for the ſame, ad any 

perſon obſtructing the officer ſhall forfeit 1001. id. ſ. 17, 18. 
And every dealer ſhall mark upon every caſk or 

veſſel containing more than free gallons of foreign Caſk, Sc. fo 

wine; the quantity ſuch veſſel is capable of contain- be marked by the 

ing, and alſo the ſort of wine kept therein; on pain dealer with the 

of forfeiture thereof, and the caſks or veſſels con- quantity they will 


taining the ſame; which may be ſeized by any of- contain. 
ficer. id. ſ. 1 


And every dealer, ſhall ſhew to the oer 0 


5 whoſe ſurvey he is, every caſk or veſſel above three Places for Keep- 
5 gallons, and every bin or place in which he ſhall ing wine to be 
, keep any foreign wine on forfeiture thereof, and ſhewn to the of- 
: alſo of ſuch veſlels And the officer ſhall mark ſuch ficer, and the 

| 


caſks and bins ſo ſhewn to him; and if any perſon caſts to be mark- 
ſhall rub out or deface ſuch mark; or ſhall without ed by him. 

7 notice given at the exciſe office, ſet up any veſſel or 

1. utenſil for keeping or containing of wine, or alter or enlarge any veſ- | 
ſel, utenſ1] or bin already ſet up, capable of holding three gallons ; 
or ſhall have the ſame in any concealed or unentered place; he ſhall 
forfeit for every ſuch bin, veſſel, or utenſil ſo ſet up or altered 50 l. 
. 

1 every wholeſale dealer, ſhall before he begins | Mie to Be 
to draw off or bottle any wine, give 6 hours notice in given when wine 
writing if within the bills, elſewhere 12 hours to 7s intended to be 
the officers of exciſe, of his intention to draw off drawn Ui 
or bottle any wine, and the particular warehouſe 
or place, and the quantity, and into how many caſks or bottles 
the ſame is intended to be drawn, and what ſort of wine, and from F 
what particular caſk ; and ſuch officer may attend if he think fit; and _ 
the ſame ſhall be packed or piled in the preſence of ſuch officer if he | 
attend, or an account thereof given to him upon his next ſurvey, 
And no wine ſhall be removed from the * place in which it has been * 226. ö 
ſo depoſited without giving like notice; on the penalty of 5ol. But 1 
not to extend to a ſmall number of bottle drawn off more or leſs HY | 
than 1s contained in ſuch notice. 74. 

Provided, that if the dealer ſhall Sg Thee and Bs 
proceed to draw off or bottle ſuch wine within one Except ions. 
hour of the time mentioned in the notice, the ſame : 
hall be void. id. 

But nothing herein contained ſhall extend to make it unlawful for 
ad any wholeſale dealer to draw off or battle any wine at his will and 


pleaſure, 


EXCISE. (Wine.) 
pleaſure, for the purpoſe of immediately ſehding Gut the ſame; 


without giving notice. id. 


Wine of diffe- And all foreign wine of different ſorts ſhall be 
rent forts to be kept ſeparate, on the penalty of 50 l. id. .. 23. 
kept ſeparate. : | | CET © et £20 
pn : And all retai] dealers who ſhall have in their 

Cy1er and ſpi- cuſtedy, any cyder, or ſpirits, ſhall keep the ſame 
rits to be kept ſeparate and apart from foreign wine; on pain of 
feparate from ſorfeiting 105, for every gallon of cyder or ſpirits, 
eine. together with ſuch wine, cyder, and ſpirits, and 

the caſks, bottles, and package containing the 
fame; which may be ſeized by any officer. id. 


Oder, Ec. And all cyder, ſweets, Britiſh made wine, 
found amongſ} mead, ſpirits, and other liquors whatſoever, found 
win?, in any entred place for the keeping or ſelling of fo- 


5 reign wine, by any wholeſale dealer, ſhall be 
deemed and taken to be ſoreign wine within the meaning of this act, 
of the ſame ſort as the wine with which it ſhall be kept; of if kept 
| ſeparate from any wine, then the ſame ſhall be deemed and taken as 
': French red wine. ne. /. 29. 1 e 


No dealer in But no dealer in or ſeller of foreign wine, ſhall 
foreign wineto have in his poſſeſſion any Britiſh made wine, or 
have ſeweets in ſweets, on pain of forfeiting the ſame, and alſo 10s, 

Vis poſſeſſin. a gallon. id. /. 25. Ly 3 | 
Os And for the better aſcertaining the quantity of 
An account to wine ſold by dealers; every perſon, who ſhall ſell 
Be kept of wine any foreign wine, ſhall keep an account of the 
daily fold. * quantity ſold, ſent out, bf conſumed each day un- 
| der 3 gallons, expreſſing the number of gallons or 
bottles, and ſhall every day enter in a book to be kept for that pur- 
poſe, an account of the groſs quantity ſold the preceding day ; and 
alfo in another book ſhall enter each parcel of three gallons or more 
which ſhall be ſold or ſent out in each day, ex preſſing the number of 
gallons or bottles: which books are to be prepared by the commiſſi- 
oners, and delivered unto the dealer upon demand; but no dealer ſhall 
have above one book of each ſort in his cuſtody, at one time; and 
1227. when filled * up, ſhall be returned to the officer from which it was 
received, and the truth of the entries ſſall be verified on oath by ſuch 
dealer or his ſervant who kept the ſame, and made the entries therein, 
to be adminiſtered by the officer; and a new book {hall be thereupon 
delivered to the dealer, and fo toties quoties as often as ſuch book ſhall 
be filled up: and-ſuch books ſhall lie open to be peruſed by the officer, 
and the dealer ſhall at the requeſt of the officer, fil up ſuch books re- 
ſpeQively, with the quantity by him ſold in each day. And eve 
dealer or ſeller offending in any of the matters aforeſaid, or making 
any falſe entry in any ſuch books, ſhall forfeit 201. id. /. 26. A F 


E AXO IS E. (Win) 
1 " | . 8 


And if any officer ſhall find that the quantity ofo _ 

foreign wine in the ſtock of any'wholeſile dealer, Exceſs in ſtock 
"added to the quantity for which permits have been b he. by fd. 
-granted, and allo to the quvatiey Told, ſent out, or bon 
" confumed in fmiall quantities under three gallons ſince the laſt account 
Was taken, exceeds the ſtock left in hand on taking the account; aſter 


T's wird 3 , ri 4 55 * 
And no foreign wine de three gallons ſhall 
i 


* : = of 


time limited in the permit (except in caſe of fome If not deli- 
"unavoidable accident) the ſane ſhall be deemed and vered tvithin'the 
taken as wine removed without permit. Pro- time limited: 
vided always, that the fame ſhall be reſtored with- 


beuring juſtice, in double the value of the 8. 
one month next enſuing, to the ſatisfaction of the commiſſioners of 


* 


0 
& * - 05 


delivered; and the juſtice ſhall' certify upop the back of the permit, 
that ſuch recognizance hath been entered into, and alſo allow fuch 
further time for the wine to be delivered, as to him ſhall ſeem meet: 
which indorſement ſhall have the Tame force as a permit granted ac- 
cording to this act: and the juſtice ſhall forthwith tranſmit every ſuch 

| recognizance, to the king's remembrancer in the court of exchequer. 
-fx ty 35736. 0 | Hy IA Aging: hn 1 


* And no wine ſhall be brought into wy place 


2 "= 


| e ads. 

made viſe, of by any dealer in foreign wine, without Wine brought” « * 
an er permit granted and given according to into warehouſes 
* Der err s 27 e 8 ——S ee IT; 4 
the directions of this act which ſhall be produced vwifftent permit. 
to, and left with. the officer under whoſe ſurvey" 
' ſuch dealer ſhall then be, on forfeiture thereof, together with the 

Dos MY of = MFITH ST HET Tc: Be - © Ot ATSC OR ern be.” 
..caſks, bottles, and package containing the ſame, which may be ſeized. 
r REES mount 2 DD, oe ES ST z.t jak 

And every private perſon (not being a dealer ei- e 
ther by wholeſale or retail), who ſhall remove any Private per- 


+ 


foreign wine from one place to another, ſhall take font removing 


& 2.44 241 N 19 . 82947 ” . 
. out a permit from the officers of exciſe, on forfei- wine to have 4 
R YOUTHS Wo Terre. oy > 46tnem ien 
ture thereof, with the caſks, bottles, and package permit.” © 
containing the ſame, and alſo'the horſes, c—_— 


BS: Mas, *. n &* 2 n 
or boats, ufed in the removal thereof, and the ſame 
| *; 6: 197 yt. 3 IR eee 


1 7 $3.1 is | >» A+ 8 2 2 
may be ſeized, J. 37 e 


E XC IS E. (Win) 


And where any permit ſhall have been granted 


But if not re- to any dealer in wine, or private perſon as aforeſaid, 


moved ſuch per- and he ſhali not actually and really ſend away the 


mit to be re- wine by ſuch permit authorized, nor return the 
turned. permit to the officer who granted the ſame, before 
the expiration ofthe time limited therein, he ſhall for 
every gallon of wine mentioned in ſuch permit, forfeit treble the va- 
| ue thereof, to be eſtimated according to the higheſt price of ſuch 
wine in London. . If 38+: 
| And where ſuch permit, ſhall not be by the 
Where the dealer returned as aforeſaid, and upon taking an 
decreaſe in ſtock account of the ſtock remaining in his hands, there 
Is not proporti- ſhall not appear a decreaſe to anſwer the wine men- 
onate to the per- tioned in the permit, then, and in ſuch caſe, ſuch 
mit. dealer ſhall forfeit the like quantity of wine ſo per- 
mitted and not removed, to be ſeized by the officer, 


: on of any wine in his cuſtody of the denomination given in the per- 


; but if he ſhall not then have ſuch quantity of the ſame denomi- 
nation in his cuſtody „he ſhall forfeit 100]. 
And if any perſon ſhall counterfeit or forge any 
Uſing falſe permit, or fraudulently alter or eraſe any permit; 
permits, or forg- or knowingly or willingly give or receive any falſe 
ing recognizan- or untrue permit, or publiſh or make uſe of the 
ces, SW. Tame, or receive the ſame with any wine: Or ſhall 
| fraudulently alter, or eraſe ſuch certificate or in- 
dorſement, or knowingly or willingly publiſh or make uſe of the ſame ; 
he ſhall forfeit 500 l. if 39, 40. 
And in caſe any foreign wine ſhall be 1 
Hiding er con- lently depoſited, hid, or concealed, with intent to 
cealing foreign defraud his majeſty of the duties, the ſame ſhall be 
Wine. forfeited, together with the caſks, bottles, and pack- 
age containing the ſame. And the better to enable 
the en to make diſcovery thereof, If any officer ſhall have cauſe 


* 229+ to ſuſpect, thut any & wine is ſo fraudulently depoſited, hid, or con- 


cealed, if within Zink or V. eftminſ/ter, or the limits of the Thiek of- 
fice of exciſe, upon oath made by ſuch officer before two commiſſi- 
oners of exciſe, elſewhere before 2 juitice, ſetting forth the grounds 
of his ſuſpicion; ſuch commiſſioners or jultice reſpectively, before 
whom ſuch oath ſhall be made, may hy warrant impower ſuch of- 
ficer by day or night, (but if in the night in the preſence of a con- 
fable), to enter ſuch ſuſpected place and to ſeize and carry away 
ſuch wine which ſhall be found ſo concealed, as forfeited, together 
with the caſks and package. /. 42. 
And if any perſon ſhall aſſault, reſiſt, oppoſe, 
Ording, moleſt, obſtruct, or hinder any officer in the due 
en attempting t execution of this ad; or ſhall reſcue any foreign 
corrupt officers. wine after ſeizure, or ſtave, break, deſtroy, or da- 
mage any caſk, veſſel, bottle, or other package 


wh half any officer is attempting to ſeize the ſame; or ſhall offer . 
bribe 


J. II. * 


1 


E X CIS k. (nine. 


— 


bribe or corrupt any * to do contrary to his duty, whether ſuch 


offer be accepted or not; he ſhall forteit rool. for very offence. /. 


„45 
"x if any perſon (except the proper allicer) 
ſhall open any package of foreign wine ſealed for healed for _— 
exportation : or ſhall wilfully deſtroy or deface the tation. 
ſeal or mark, he ſhall forfert 50 l. /. 47. 


Provided, that if any wine fo ſhipped for exportgtion, ſhall be 
unloaded, or laid on land (ſhipwreck, & c. excepted) the ſame, or the 


value thereof ſhall be forfeited, over and above. the penalty, 1 my 
bond which may have been given. /. 48. 

But no officer of the cuſtoms, ſhall de entitled. to 
any reward for any ſeizure, unleſs he give notice 
thereof within 12 hours, at the next exciſe office, 
or to > the ſuperviſor of exciſe, f 52 


- 


feizure is given 
in 12 fours, 


And no perſon beicg a dealer 1 in, or ſeller of, 80 ; 
reign wine, or any Way intereſted or concerned 
therein, ſhall, during ſuch time, act as a juſtice in 
the execution of this act: and all acts done by any Jos. 
ſuch perſon, ſhall be utterly: void. ,. 51. : 

Finally, all fines, penalties, and Nei by this 
act impoſed, may be ſued for, recovered, levied, 
or mitigated, as by the laws of exciſe; or in the 
courts at Weſtminſter, and diſtributed half to the 
king, and half to him that ſhall ſue. /. 55. | 

[N. B. There is the ſame indemnity for officers i in putting this i 


No dealer in 


to be recovered. 


(26 CG. 3.c. 59.) in execution, as by the 23 G. 3. c. 70. which is ſet 


forth at large under the title EACISE in general.] 


Provided that nothing herein ſhall be prejudi- Not to extend, 


cial to the privileges of the two univerſities. 30 G. 40 the twa uni- 23 


2. C. 19. /. 9. 26 G. 3. c. 59. / 11. Farr IO: 
Nor to the company of vintners in Lond, e 
any other city or town corporate; but they may en- Nor to the vint- 


joy ſuch privileges as they have heretofore lawfully uner- company. 
enjoyed, Provided, that no perſdn who ſhall be. 
admitted to the freedom of the ſaid company of vintners by redemptian 


only, ſhall be exempted from taking ſuch licence; but only the free- 

men of the ſaid company who have been. already admitted to their 
freedom, or who ſhall after the ſaid 5th day of July 175) be admitted 
to their freedom in right of patrimony or appcenticeſhip, ſhall be en- 
26 G. 3. c. 59. 


titled to ſuch exemption. 30 G. 2. c. 19. /. 11, 


Nor to extend to the mayor and burgeſles of Fe. 


Albans, for appointing and licenſing by virtue of Nor to the mayor . 


their charter three wine taverns for and towards FE Ee. of St, Al- 


Opening Wine 


Officers not en- 


titled ta rewards, . 
unleſs notice of 


wine, to act 4.4 


Penalties how 


— 


maintenance of the free ſchool there. 30: 6. 2 2. c. bans, | 
19. /. 12. 26 G. 3. c. v1: | g "s 
BY 85 8 34 5 8 
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E * G E E. (ire,) 


YE FOFRa be 1 chancellor, lord treaſurer, lord 'prefi- 
Setting the dent, lord privy ſeal, and two chief juſtices, or 
prices of Wines, any three of them, ſhall yearly between Nov, 20, 
and Dec. 31, ſet the prices of, foreign, wine. old i in 
groſs ; ; ſs that proclamation be made thereof in,te;m time in, the court 
of chancery, or in the town where they ſhall be ſold: and if any per- 
ſon ſhall offend againſt the faid aſſeſſment, he ſhall for feit for every 
veſſel 40s, half to the king, and half to the mayor if i in a town cor- 
porate ; and if not, to him that ſhall ſue. 28 H. 8. c. 14. . - FS, 
37 H. 8. c. 23. . 2. 12 C A. c. 3% 13 
And the juſtices of the peace, and mayors, may hear and geter⸗ 
mine the defaults of ſuch offenders, and puniſh. them by impriſon- 
ment, or otherwiſe, by their diſcretions. 28 H. 8. c. 14: /. 4. 
And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to ſell at the 
prices limited, the mayor and recorder and two anctent aldermen in 
London, being no vintners; and the mayor, aldermen, and other 
head officers elſewhere, or any two of them, whereof the mayor or 
chief alderman to be ne; may enter and ſell the ſame to the owner's 


ule.. J. % 
| No perſon ſelling wine ſhall mix wines together, 

23 nor with any other thing; on pain that the ſeller 
ines. in groſs ſhall forfeit 100 l. and the retailer 50]. 

half to the king, and half to bim that ſhall ſue in 
any court of record. 12 C. 2. c. 25. /. 11. 
By the 5 An. c. 2. 231 cubical inches ſhall 
Wine megfure be a wine gallon, 63 gallons a hogſhead, 126 gal- 
lons a butt or pipe, and 252 gallons a ton. / 17. 

By 28 G. 3. c. 33. after iſt September 1788, the duties impoſed, | 
and the drawbacks allowed by 27 G. 3. c. 13. on all wines, ex- 
cept wine the produce of the European dominions of the. French King, 
Rheniſh, Germany, and Hungary wine, Portugal and Madeira wine, 
and wine of the produce of Spain are to ceaſe, And in lieu of the ex- 
ciſe duties ſo repealed, there ſhall be paid upon all wine imported 
(except the wine before excepted) a duty of 1 Fr 178. for every ton, 
before landing. / 1. 5. 

And certain drawbacks are allowed on wine exporied (except : a8 
before excepted). Id. ſ. 6. 

In the caſe of K. v. The 3 of a F. 38 G. 3. it 
was determined, that a perſon who intends to become a dealer in fo- 
reign wine, maſt take out a licence, and enter his warehouſe as di- 
re cted by 26 E. 3. c. 89. before he lays in his flock, And that a 
dealer in wine is not entitled to a permit.to remove wine ſold, which 


wine was laid in before he took out his licence. Caf. by Durrf. and 
Eaſt, vol. 2. 381. 12 


XX II. Wire. 
„ By 27 G. 3. c. 13. ſeveral 8 are inipoſed on 
Importation. Wire BAIT as particularly ſet forth in tables an- 
| nexed to the act. 4 
Ay 


E X O IS E. (re) 
And 17 the ſame act the following duties are lad Tome duty or 


. ppon wire made in Great Britain, (via:) | Wire. 


For evety ounce troy of gilt wire, t6 be paid by he maker; 945. 

For every ounce troy of ſilver wire d. 

And ' every wire:drawer or other perſon who 3 
ſhall draw any gilt or filver wire, commonly called MWire-drawers 
big ire, ſhall take out a licence for which he ſhlall 0 be licenſed. 
pay 2 l. and ſhall renew the ſame annuaſſy, „„ 
days at leaſt before the end of the year, on pain of 0 
20 J. 24 C. 3. c. 41. 2 , J. 


FFF! Cons . . LoRa 


: And every perſon who ſhall draw any gold or Hlver 
into ſuch wire as aforeſaid called big wire, thall firſt Places of. RY 

. give notice in Writing at the next office for the ſaĩd ing to be entyreil. 
g duties, of his name and place of abode, and where 
K he intends to work; on pain of 201; and no refiner, wire-drawery, 
r or other perſon, ſhalt draw any gold or” ſttver into ſuch big wire, at 
5 any place other than ſome common bat houſe to be approved by the 

; commiſſioners, on pain of 201. 10 An. c. 26: f. 49. 
A Anc all gilt and ſilver wire, and bars for making it, which ſhall 
r be found ini any private work houſe, ard all private utenſils for barr- 
. ing or drawing it, of which notice hath not been given, ſhall be for- 
5 i teited and ferred, or the value thereof recovered. 10 An. c. 26. 
5 J. 59: 
11 And the officer ſhall at all times; by 440 or | 
[- night, and'if in the night in preſence of a conſtable, Officer fol enter 
7. be permitted on his requeſt to enter the barhouſe,: and ſurvey. 
5 workhouſe, or other place uſed for making of ſuch ' 
E wire, and take an account of the weight, and thereof make reihen 
7, in writing to the commiſhoners, or to whom they ſhall appoint, leav- _ | 
e, ing a copy thereof, if demanded, with the maker; and if he ſhall re- | 
4 | fuſe to leave ſuch copy (after deriiand in writing, 12 G. 2. 28. / A 
d 30.) he ſhall forfeit 40s. 10 An. c. 26. ſ. 5 I 
<\ And if any ſuch maker ſhall obſtru ct the ſes, Pe | 
| in the execution of his office, he ſhall foi feit 20 1. Of 1 
33 10 An. c. 26. J. 55. the feen. 1 

* And the maker ſhall keep juſt . ad e 232. | 

it ſcales, at the place of making the wire, and permit Scales and | 4 
> and aſſiſt the officer to W on pain of 10l. weights, _ 
li 10 An. c. 26. J. 54. , 
. And by the 10 G. 3. c. 44. i : he ſhall uſe falſe or inſufficient 
ch | feales or- weights, he ſhall. Fi 1001: but not to be proſecuted 
1d both on this and the former act. 


Every ingot or bar of ſilver, 4cſizncd for giſt: - | 
wire, ſhall be weighed in the preſence of the ex- Ingo o be 


ciſe officer, who attends the forge where they are weighed, | 
made, before they be covered with gold; and ſhall 
on be weighed in preſence of, and marked by the ſaid officer, after the ; 
n- gold? is laid on: and on refuſal to admit "thi officer, the refiner or 


maker Y 


EXCISE (Wire) 


maker ſhall forfeit-201, half to the king, and half to him that ſhall 
ſue. 15 G. 2.c. 20. / 8,9 
| If the officer? s charge be made, by taking the 
Allywance fir weight of the gold and filver in big wire at the 
waſts. bar houſe, an allowance of one fifth part ſhall be 
made, in conſuleration of the waſt, in reducing the 
_- ſame to ſmall wire. 10 An. c. 26. 1 53. 
No wire drawer ſhall (on pain of 401) remove 
Rester before. any gilt or ſilver wire, of which no account hath 
ſurveyed. been taken, from the bar houſe or place of mak- 
ing, without giving to the officer 24 hours notice. 
0 An. c. 26. f. 56. 
| | Wire not ſurveyed ſhall be kept ſeparate from 
Wire unſurveyed that which hath been ſurveyed, for 24 hours after 
to be kept 2 making, unleſs it ſhall be ſooner ſurveyed; on pain 


rate. © of 10l. 10 An. c. 26. /. 57. | 
| If the maker, or he for whom it is made, ſhall 
Concealing. conceal any wire, or bars of ſilver prepared for 


A it; he thall forfeit 201. 10 An. c. 26. 
8 
„ The maker ſhall once in every month make en- 
Entry of wire try in writing at the next office, of all the wire by 
made. dum made, ſetting forth the weight, and kinds, 
and how much was made in each week; on pain of 
10 l. Which entry ſhall be made on the oath of the maker, or his 
chief workman, to the beſt of his knowledge and belief, to be admi- 
niſtered by the officer. 10 An. c. 26. J. 50. 


Payment of lie And the duty ſhall be cleared off in ſix weeks af- 
"os D entry, on pain of double duty, 10 An. c. 26. 
8 
If any perſon ſhall export any gold or ſilver 
Exportation. thread, or lace or fringe made of plate wire, ſpun 
upon ſilk, he ſhall have a drawback after the rate 
of 58. a pound averdupois, of ſuch ſilver thread, lace, or fringe, and 
of 65. 8d. a pound of ſuch gold thread, lace, or kringe. 10 A.. 5 
26. /. 62. 
All the powers ok the exciſe laws ſhall bak in 
Power of the Juſ- force for managing theſe duties: and the penalties 
2333, tices, and * forfeitures (not herein otherwiſe directed) 
5 ſhall be ſued for, levied, and mitigated, as by the 
laws of exciſe, or in the courts at Weſtminſter; and be employed, 
half to the uſe of the king, and half to him that ſhall inform or ſue. 
10 An. c. 26. ſ. 64. 24 G. 2. c. 0. %. 33, „% „ „„ „ 
2. c. II. 5 | 


And all ſuch wire, materials, and utenſils, in 
Itenſils liable. cuſtody of any maker, or other to his uſe, ſhall be 
= liable to the duties and penalties; and ſuch proceed- 
10gs may be had thereupon, as if ſuch debtor or offender were the 
jawful owner, 10 An. c. 26. J. 60. 


F or 


E T 


For regulations concerning the true making of gilt and ſilver wire 

a (which do not belong to this place) ſee the act of 15 G. 2. c. 20. 
And for prohibiting the ſelling or working up of foreign gold or 

ſilver lace or thread, ſee the 22 G. 2. c. 36. N : 


TT SW: 


Information againſt an alehouſekeeper for arrears. 
Weſtmorland. BE it remembred, that this————day ofc in 
. the — year of the r-ign of his majeſly king 
_ George the third that now is, at-———in the ſaid county, A. I. gent le- 
man, in his proper perſon, as well for his ſaid majeſly, as for himſelf, 
exhibiteth to us A. P. and J. P. eſquires, two of his ſaid majeſtys juſ- 
tices of the peace for the ſaid county, reſiding near to the place there the 
forfeiture herein after mentioned was made, a complaint and information, 
and thereby informeth us, that at ſeveral times between the day of 
l and ti. day of- both now laſt paſt, at————afore- 
. ſaid, in the ſaid county, one A. O. at a common aleheuſe then and there 
belonging to and uſed by him, did brew the ſeveral and reſpective quan- 
tities of beer and ale herein after mentioned; that is to ſay, 30 barrel. 
of ſtrong beer and of ſtrong ale, each above 6 s the barrel; and ſixty bar- 
 rels of ſmall beer not exceeding 6s a barrel; and that the ſaid A. O. at 

and during the reſpective time and times of brewing the ſaid beer and ale, 

and of every part thereof, was and yet 1s a commdn alehouſ keeper ; and 

that there did thereby accrue and become dus to his ſaid majeſiy from the 

ſaid A. O. for the ſaid beer and ale fo by him brewed as aforeſaid, cer- 

tain rates, duties, and ſums of mon y, amounting in the whole to the ſum 
0f———of lawful money of Great Britain; which ſaid rates, duties, and 
ſums of money ſo accrued, or any part thereof, the ſaid A. O. hath not paid 

or cleared off, to or for the uſe of his ſaid majeſty, within a month next after 

he, according to the ſtatute in that behalf & made, did make, or ought to, 
Fave made his entry or entries of the ſaid beer and ale ſo by him there 234. 

Brerued as aforeſaid, or of any part thereof, or at any time ſince; but the 
fame yet remain wholly due and unpaid, contrary to the form of the ſtatute 
in fuch caſe made and provided; whereby the ſaid A. O. hath forfeit-4 
double the value of the ſaid rates, duties, and ſums of money remaining un- 

paid as aferrſaid ; that is to ſay,————»f like money 5 and thereupon + 

Ee the ſaid A. I. who as well for his ſaid majeſty, as for himſelf exhibiteth 

\ this information, prays the judgment of us the ſaid Juſtices in the pre- 

' miſſes, and that he may have one moiety of the ſaid forfeiture, according 


| to the form of the ſtatute in ſuch caſe made; and that the ſaid A. O. 
, may be ſummoned to anſwer the premiſſes be fore us the ſaid ju ,. 


Summons on the foregoing information. 


To Mr. A. O. alehouſckeeper. 


Weſtmorland. W E J. P. and K. P. eſquir:s, tus of his mojeſty's ; 
1 Juſtices of the peace for ſaid count v of do 
Lereby give qcu notice that A. I. gentleman, hath exhibited before ut an in- 
* formation 


| E X 5 Cy T4 88 E. 


Jormation nan you for the ſum f. being double the value of certain 
duties of exciſe of beer, and ale by hun brewed, the ſingle, duties whereof 
Cas he alledgeth ) you ought long fince to have. paid, but have neglected f; 
to do: You are therefore hereby required io wppear before. as. at the houſe 
of ——— et the ſign of the————in———in the ſaid county, on 16e 
day of ——now next enſuing, at the hour .in the forengon of the ſaid 
day, then and there to anſwer to the faid information. And if you ſhall 5 
. negleft ſo ta do, we ſhall proceed as if. you were perſanally preſent. And 


* 7 


we, do further authoriſe and require Mr. A. E. officer of exciſe, or any 


other officer of exciſe, to ſerve this our ſummons, and to attend us at the 6 
time and place laſi mentioned, then and there to make a return thereof t f 
us the ſaid juſtices. . Civen under gur hands and ſeals at——in the ſaid 
_ eaunty, the day fin the———year of the reign of his faid maj efty : 
ED CONE 1 3 5 | | 5 
Information againſt a maltſter for concealing a quantity of malt. t 


- 


Weſtmorland. E it remembred, that this — day Of ——— a) 
„„ D the —— year of the reign of his majeſty. king fe 
1235. George the third, a. —in the faid * county, A. I. gentleman,” in ti 

his proper perſon, as well for his ſaid majeſty as for himſeif, exhibiteth C 

tous J. P. and K. P. eſquires, two of his ſaid maj eſty's juſtices.of the of 

peace for the ſaid county, reſiding near to the place where the offence here- 7 

in after mentioned was committed, as is alledged, a complaint or informa- 
tion, and thereby informeth us, that A. O. of- —in the ſaid county, 
during three months now laſt paſt and longer, having been and continued to 
be, and yet being a maltſter and maker of malt, and not having compounded 
for the duties of the malt herein after mentioned, he the ſaid A. O. within 
three months now laſt paſt, a. in the ſaid county did fraudulentiy 
hide, conceal, and convey away malt by him made, that is to ſay, 12 MM. 
| buſhels of malt by him ſo made as afareſaid, from the fight and view. of one * 
A. E. being at the ſaid time of the ſaid hiding and concealing thereof, and 
long before, and ever ſince, the gager appointed to take an account of the ill ce: 
ame, and then and there endeavouring to take ſuch account; which hiding, dia 
concealing, and conveying awayas aforeſaid, Are contrary to the form of the anc 
atute in ſuch caſe made and provided: Whereby he the ſuid A. O. for ma 
every buſhel of the ſaid malt ſo hid and concealed, hath forfeited .105.. o WW © 

lawful money of Great Britain, amounting in the whole to 61. of like money. N 

And thereupon the ſuid A. I. who as well for his ſaid majeſty as for him- WW 
| felf extibiteth this information, prays the judgment of us the ſaid guſtices WM 

in the premiſſes, and that he may have one moiety of the ſaid forfeiture, ac- H. 

cording to the ſorm of the ſtatute in fuch caſe made; and that the ſaid A. WW u 

O. may be ſunznaned to. anſwer the ſaid premiſſes, before us the ſaid WW * 


Juſtices. 


Summons A 


bk. tan. ĩͤ K 


Os 


WW Z J.P. and K. P. eſquirer, two of his majeſty's juffices of the 41 


W 


E u M . 
Summons on the foregoing inforinnich. 


| Weſtmorland. ; To Mr. A. O. Maltfter. 


fer the county aforeſaid, do hereby give you notice, thiat 
gentleman, hath exhibited before us an information againſt you for the he- 
nalty of 6 l. by you jorfeited for hiding, concealing, and conveying away 12 
buſhels of malt, from the ſight and view of the gager appointed to take an 
account of the ſame, againſt the form of the ſtatute in ſuch caſe made Tou 
are therefore hereby required to appear before us, at the hauſe o af 
the fign of —— in —— in the ſaid county, on the — day of —now 
next enſuing, at the hour of — in the forencon of the ſame day, then and 
there to anſwer to the ſaid information. And if you * neglect fo to do, we *2.36, 
ſhall proceed as if you were perſonally preſent. And we do further authorize 
and require Mr. A. E. officer of exciſe, er any other officer of exciſe, to 
ſerve this our ſummens, and tu attend ns at the time and place laſt men- 
tioned, then and there to make a return thereof to us the ſaid juſtices. 
Given under our hands and ſeals at ———in the faid county, this day 
of in the —— year of the reign of his ſaid majeſty king George the 
—_ 1 


Summons to give evidence. 
Weſtmorland, To A. W. of —— yeoman. 


HERFAS we whoſe hands and ſeals are hereunto ſet, being two of | 
his majeſly's juſtices of the peace in and for the {aid county, have re- | 
ceived tnformation, that A. O. of ——in the faid county alehoufekeeper, 
did on the ———— day of — uno laft paſt, brew and ſcll ale and beer, By 
and hath not made entry thereof, according to the ſtatute in that behalf _ 
made; and that yen the fard A. W. are a material witneſs to be examined ö 
concerning the ſame: Th ſ: are ther fore th require you to app ar before us 
at the houſe of -— —- a? the fign of the =— in in the faid county, 
O02 the = day of —— new n xt enſuing, at the hour in the for'- 
nm of the fame day, to t- tity your ku] ige concerning the promiſes. 
Herein fail you not. Gruen und r our hands and falt at in the aid 
county, the — da ef in the iar of the reign of his ſaid 
j Hy king George the third. 


/ 


Minutes of the judgment againft the defendant. 


A T the time and place ap point d by cur ſummons an the information with-. 
in written ;, that is to ſay, tui — day of ont the. 
A vr of the reign of our foo 7190 lord king George the third, of 


2 CE I 3 © 


in the county of —— within mention d; the within nam d 
defendant A. O. appearcth, and plead th that he is Not Guilty of the off ne- 
within mention d; but upon a due and full h-aring of the proofs mad: in and 
concerning the premiſſes, we do convitt him th ref, [Or, ſuffici nt proof be. 
ing mad: b fore us, that the within nam d defendant A. O. hath had tu, 
notice of the within written information, and that he «vas duly ſummoned to 
appear b fore us here this day; and he in cont-mpt of the ſaid fummons, n g- 
I. fling now to appear and making di fault therein; and the fact and off 00 
in the within written inſormation being now fully proved before us, we do 

*237. convict him thereof :'t is therefore naw here & cenſid red and adjudged by 
us the ſaid juſtices, that the ſaid defendant hath forfeited the within men- 
tioned ſum of 501. (which we mitigate and leſſen to the ſum of 11) to be dif. 
tributed as the lau, dir fs, Given under our hands and ſeals, at — 
aforeſaid, this — dn of in the — year of the reign 
of our ſaid ſovereign lord king George the third. = | 


Warrant of diſtreſs. 


To A. E. and B. E. officers of exciſe, and to either 

. of them, and to ſuch other perſon and perſons as 

Weſtmorland. they or either of them ſhall take to his or their 
| aſſiſtance. N 


WE whoſe hands and ſeals are hereunto ſet, two of his majeſfly*s juſtices 
of the peace for the ſaid county of do in his faid majeſty's name, 
authorize and command you and every of ou, that upon the brewing veſſel: 
and utenſils for brewing uſd by A. O. of — in the ſaid county, inn- 
Keeper, in the brewhouſe and place where he uſually brews, at — ofzre- 
ſaid, and upon the goods and chattels of the faid A. O. you or any of you d. 
levy the ſum of 201 of lawful money of Great Britain, by us mitigated and 
Jeſſened from the ſum of 501 of like money recovered againſt him by A. l. 
gentleman, who proſecuted as well for our ſovereign lord the king, as fir 
himſelf, for a certain off -nce committed by the ſaid A. O. againſt the laws 
and ſtatutes of exciſe, whereof he the ſoid A. O. is conviftod before us: 
And for the levying thereof you are to ſeize, take and carry away the ſid 
brewing veſſels and utenfils for brewing, and alſo ihe goods and chatte!s | 
aforeſaid; and if in [eight] dars next after ſuch ſeizure, the ſaid ſum 7 ; 
201] together with the reaſonable charges of taking and keeping the ſaid / 
ve /e els and utenſils, gods and chattels, fhall not be paid, then, and in fuc'i ] 
} 

/ 


caſe (after the expiration of the faid — — davs ) yon are to make ſale ther o- 
of or ſo much thereof as ſhall be ſufficient for the purpoſes herein ſpecified; 
which ſaid ſum of 201, when fo levied as aforeſaid, you are forthwith t0 


pay to the collector of exciſe fer the collection called — collection, for i 
the time being; to be by him diſtributed and anſwered, according ta the fte i 
tute in ſuch caſe made and provided and after levying thereof, the cer C 

lus which ſha!l remain of the ſaid brewing veſſels and utenſil for hrewin? 4 


and of the ſaid goods and chattels, and of the mon: ) ariſing by fuch fale, 1 t, 
are to return unto the ſeid A. O. upm demand, the reaſonable —ͤ 5 5 : 
"Iz oj 7 ing 


/ 


E 4 6 3 


4 | taking, keeping, ond felling the ſaid veſſels and ut en ſals, goods, * and chat- *2 38. 
, tels, being out of the ſaid overplus money firſt deducted. And all con- 
1 ſtables and other peace officers of the ſaid county are hereby required to be 

- aiding and aſſiſting to you in the due execution hereof. But in caſe there 

e cannot be found ſufficient to raiſe the ſum laſt mentioned, then and in ſuch 

'0 caſe, you are by a return to this our warrant, forthwith to certify the 

1 ſame, to us the ſaid juſtices. Given under our hands and ſeals at 

le in the ſaid county, this — day of — in the of his faid 

49 5 majeſty's reign, and in the year of our Lord 


{ | Return of the want of diſtreſs. 


n Weſtmorland. 1 A. E. one of the officers of his majeſty's duties of exciſe, 
| 3 do hereby certify to] P. and K. P. eſquires, two of his 
ſaid majeſty's juſtices of the peace for the ſaid county, that by virtue of a 

warrant from the ſaid juſtices to levy the ſum of 201. upon the brewing 
veſſels and utenſils for brewing uſed by A, O. in is uſual place of brewing, 
and upon his goods and chattels, I have made diligent ſearch for ſuch veſſels, 
utenſils, goods, and chattels ; and that I can find none ſuch ; and that I do 
not know, nor can find, that the ſaid A. O. hath any goods or chattels 
whatſoever. Witneſs my hand hereunto ſet, at ——— in the ſaid county, 
| this nan day of — in the year of our Lord us hot ad 


Warrant of Commitment. 
C To A. FE. and B. E. officers of exciſe, and to ei- 
\ ther of them, and to ſuch perſon or perſons as 
_ Weſtmorland. they or either of them ſhall take to their aſſiſt- 
e ance: And to the gaoler or keeper of ſuch priſon 
to whom theſe preſents ſhall come. 


-ANJF HEREAS es Bands and ſeals are hereunto ſet, two of his ma- 
Jeſty's juſtices of the peace for the ſaid county of — by our 
-warrant under our hands and ſeals, bearing date the day f 
now inſtant, did require and command you the ſaid A. E. and B. E. or ei- 
ther of you, to levy the ſum of 201 therein mentioned on the brewing veſ- 
fels and utenſils for breving uſed by A. O. of — in the ſaid county, inn- 
keeper, and upon the goods and chattels of the ſaid A. O. And whereas you 
the ſaid A. E. and B. E. by d return and certificate under your hands, bear- 
ing date the day of — now inſtant, have certified to us, that 
having made diligent ſearch for ſuch brewing veſſels and utenſils for brew- | 
ing, * and for ſuch goods and chattels, you cannot find any where to levy & 1 294 
the ſaid 201 or any part thereof, and that no ſuch veſſels, utenſi!s, goods or 
chattels can be found: We therefore the ſaid Juſtices do in his majeſly's 
name hereby authorize, require and command vou, every, or any of you, to 
take and arreſt the body of him the * A. O. and forthwith to carry him 
2 ANT e 2 . 


! 4:20 


to the gaol or priſou of and for the county or place where you fhall fo take and 
arreſt him; and him, together with a duplicate of this our warrant, there 
to deliver into the cuſtody of the gaoler or keeper of the ſaid gaol or priſon of 
and for the ſaid county or place, there to remain in ſafe cuſtody until he 
ſhall ſatisfy and pay the ſaid ſum of 201 of lawful money of Great 
Britain, by us mitigated and leſſened from the ſum of 501 of like money, by 
us the ſaid juſtices adjudged againſt him, upon an information exhibited 
againſt him before us by A. I. gentleman, as well on the behalf of his ſaid 
majeſty, aso himfelf, for a certain offence committed vy the ſaid A. 0. 
againſt the laws and ſtatutes of exciſe, whereof he ſtands convicted before 
us the ſaid juſtices. And all conflables, and other his majeflys officers, 
are hereby authorized and required, 19 be aiding and aſſiſting to you in the 
due execution hereof. And the gaoler and gaslers, keeper and keepers of 
ſuch priſen or gaal to which you ſhall fo carry the body of the ſaid A. O. is 
and are hereby authorized and required, to receive into lis or their cuflody 
the body of the ſaid A. O. and the ſame to keep in ſafe cuſtody until he ſhall 
fatisfy and pay the ſaid fum of 201 before mentioned. And for your, any, ar 
either of your doing as is befare reſpectively directed, this ſhall be to you, 
any, or either of you reſpectively, a ſufficient. warrant and authority. 
Given under aur hands and ſeals at — in the ſaid county, ti. 
day of — in the ———— year of the reign of his ſaid majeſly, and in 
they „ 


ear of our Lord —. 


8 


— i nnd 


More precedents it is not neceſſary to add, ſince the officers of ex- 
ciſe are generally well furniſhed with printed forms drawn by good ad- 


vice. 


of 8 


Note q Theſe ſtatutes abovementioned, relating to this title are but 
temporary, and have their continuance as follows. „„ 
8 E. c. 18. Spirituous liquors. By the 21 G. 3. c. 29. to Sept. 
29, 1788, and from thence to the end of the then next ſeſſion of par- 
lament. ET 1 ; 
5 G. 2. c. 24 Coffee. By the 21 G. 3. c. 29. to June 24, 1788, 

and from. the e to the end of the then next ſeſſion of parliament. 
15 6G. 2. c. 25, Rum. By the 19 C. 3. c. 32. to Sep. 22, 1585, ö 
„240. 10 K. 2. 34. Oulewed innigglers. By the 18 G. 3. c. 45. c 
ts Sip. 29, 1785, We. 8 p 
: 1 


* 


1. WHERE 


E 1 CUTIOx 


1. Wink 4 perſon attainted hath been a attain. 
der, and afterwards is brought into court and demanded why 
execution ſhould not be awarded againſt him; if he deny that he is the 
ſame perſon, it ſhall e roars, tried by 2 jury returned for that 
purpoſe. 2 Haw. B. 2. c. 51. 7 3. & wid. Reviiff 's caſe, Faſter 49, 


127 2. 2 court may command execution to be done, without any 
writ. id ; 
3 0 gel and ſtated judgments, the law ks no diſtinion be- — 
roll a peer and a commoner, or between a common and ordinary <— 
caſe, and one attended with extraqrdinary circumſtances; for which 
; reaſon it was adjudged in Fel/ten's caſe, who murdered the duke of 
F Buckingham, that the court could not order his hand to be cut off, nor 
b make it part of the ſentence that his body ſhould be hanged in chains, | 
but that the body after execution being at the king's diſpoſal, might be 
hanged in chains, or otherwiſe ordered as the king Gould think fit. 2 
. Haw. 443. v. Leack's Hawk. v. 2. p. 657. 
5 4. But the king may pardon part of the judgment ; as whore the 
| judgment is hanging, beheading, imbowelling, and the like, the ki 
y may pardon all bu the beheading, whereby the Judgment 1 is not do 
2 but part of it remitted. 2 H. H. 41. v. id. 
5. It is clear, that if a man condemned to be hanged, come to life . 
after he be hanged, he ought to be hanged again; for the Judgmear 
was not executed till he was dead. 2 How. B. 2. c. 51. . 7. 


. Exigent. See PROCESS, 


LI TOEE LOS. "241. 


IE is ſaid, that extortion, in a large 1 ſignifies any oppreſſion un- 5 
der colour of right; but that, in a ſtrict ſenſe, it ſignifies the taking 
of money by any officer, by colour of his office, either where none at 
all is due, or not ſo much is due, or where it is nat yet due. 1 How, 
170. 

And by the ſtatute of the 3 Ed. 1. c. 26. (which is ply in affir- 
mance of the common law) Np ' ſheriff, nor other tlie king's officer, foall 
fake anv reward to do his office, but ſhall be paid of that which they take 


of the king; and he that fo dath, ſhall yield twice gs muck and all be 
puniſhed at the king's Pleaſure. q 3 


No ſberi F nor ether the king's officer] Under theſe words, the law be- 
ginning with the ſberi fry are underitood eſcheators, coronors, bailiffs, 
ales, 
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142. 


A 


ER 


gaolers, and other inferior officers of the king, whoſe offices were in- 
ſtituted before the making of this act, which do any way concern the 
adminiſtration or execution of juſtice, or the common good of the ſub- 
ject, or for the king's ſervice. 2 Inſt. 209. 
Alſo the juſtices of the peace, whoſe office was inſtituted after this act, 


ate bound by their oath of office, to take nothing for their office of juf- 


tice of the peace to be done, but of the king, and fees accuſtomed, and 
coſts limited by ſtatute. 

And generally, no public officer ſhall take any other ſees or rewards, 
for doing any thing relating to his office, than ſome ſtatute in force gives 
him, or elſe as hath been anciently and accuſtomably taken; and if he 
do otherwiſe, he is guilty of extortion. Dalt. e. 41. 


Shall take any reward] Therefore by this ſtatute, they can at this 
day take no more ſor doing their office, than hath been ſince allowed to 
them by authority of parliament. 2 Inf}. 210. 

And all preſcriptions which have been contrary to this ſtatute, and 
to the common law in affirmance of which it 1s made, have been al- 
ways holden to be void. 1 Haw. 140. 

And it has been reſolved, that a promiſe to pay them money ſoft the 
doing of a thing, which the law will not ſuffer them to take wha thing 
for, is merely void. 1 Haw. 171. 

* To do his office} It is not ſaid, that he ſhall take no reward gene- 
rally, but no reward to do his office: Thus the ſee of 20 d called bar 
fee, time out of mind taken by the ſheriff of every priſoner that is ac- 
quitted, is not againſt this ſtatute for it is not taken for doing his of- 
fice. 2 Inſt. 210. 

But there ſeems to be no neceſſity for this Allie ice, for it cannot 
be intended to be the meaning of the ſtatute to reſtrain the courts of juſ- 
tice, in whoſe integrity the law always repoſes the higheſt confidence, 
from allowing reaſonable fees for the labour and attendance of their of- 
ficers; for the chief danger of oppreſſion is from officers being left at 
their liberty to ſet their own rates on their labour, and make their own 
demands; but there cannot be ſo much fear of theſe abuſes, while they 
are reſtrained to known and ſtated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded, without a proper 
reſentment. 1 Haw. 171. 

But in the eccleſiaſtical court, a perſon was libelled againſt for fees, 


. and upon motion a Prohibition was granted, for that it was holden that 


no court had a power to eſtabliſh ſees: the judge of a court may think 
them reaſonable, but that is not binding; but if on a quantum meruit 2 
jury think them reaſonable, then they become eſtabliſhed fees. 1 
Salk. 333. 

The fees in ſeſſions, for traverſing, trying, or or diſcharging indi ct- 


ments, diſcharging recognizances, and the like, do vary according to 


the different cuſtoms | in different places. Dalt. c. 414. 


Shall 


WW 
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Shall yield twice as nuch] At the common law this offence is ſeverely 


A uniſhable at the king's ſuit, by fine and impriſonment, and alſo by a re- 
de moval from the office in the execution whereof it was committed. And 

: this ſtatute doth add a greater penalty than the common law did give; 
| for hereby the plaintiff ſhall recover his double damages. 2 Inſt. 210. 
t, : Haw. 171. | - . 
5 And by the 31 El. c. 5. Actions for extortion may be laid in any 
id county. _ | „ | 
5 At the king's pleaſure] That is, by the king's juſtices, before whom 
the cauſe depends. 2 /nſt. 210. 1 . 

Indictment for extortion in a gaoler. 
is 5 5 
to THE purors for our lord the king, upon their oath preſent, that A. O. 
N in the ſaid county, * yeoman, on the — day of *243. 

id in the —— year of the reign of —— was taken upon ſuſpicion of 
l- having committed a certain felony, by conflable of ———— in the 

| faid county, by virtue of a warrant directed to the ſaid — under the 
IC hand and ſeal of Sir William Dalſton, knight, then and yet one of the juſ- 
18 tices of our ſovereign lord the king, aſſigned to keep the peace in the ſaid 

county, and was, on the ſame day in the year aforeſaid, committed by him 

e- the ſaid Sir William Dalſton, to A. G. keeper of the gaol of our ſaid ſoue- 
ar reign lord the king at — in the ſaid county, under the cuſtody of him te 
Cn faid A. G. to be ſafely kept, upon ſuſpicion of the felony aforeſaid, and the 
[- faid A. O. was detained in that priſon under the cuſtody of the ſaid A. G. 


fram the time that he was committed to the ſaid priſon for one month from 


ot thence next enſuing, upon ſuſpicion of the ſaid felony ;, nevertheleſs the ſaid 
{- A. G. in no wile regarding the flatute in that caſe made, and the penalty 
e, ?Yorein contained, did on the . day of —— at — aforeſaid, in 
f- the foid county, demand and receive ———— pounds of lawful money of 
at Great Pritam of and from the ſaid A. O. for eaſe and favour in the ſaid gaol 
n for e ſaid time, in contempt of our ſaid ſovereign lord the king, and againſf 
'Y the form of the ſtatute aforeſaid, and againſt the peace of our ſaid ſovereign . 
1e hrd the king, his crown and dignity. ie ET 


Indictment for extortion of a bailiff. 


Ik TE E jurors far our lord the king upan their aatſ preſent, that A. B. 
2 late f — in the ſaid county, yeoman, being bailiff of the un- 
1 dred of. in the faid county, on 11e — day of in the 
— gear of the reign of at ———— in the ſaid county, by 
t- .-pretext and colour of is ſaid office, did unjuſtly and by extortion take and ex- 
tO tort 88 of one A. I. of — in the ſaid county, yeoman, one of the free- 


ho!ders quali fied to ſerve upon juries in the ſuid county, to excuſe the ,? 
A. I. from attending or appearing at the. aſſizes that were then next to be 
ll holden in and for tie faid county, when in fact the ſaid A. I. was not re- 
55 | turned 


„ 


turned By the ſheriff of the ſaid county in any panel of juror, ond alſo when 
indeed no ſuch ſum Ales 2 due to the Tal A. | = his fog for Rog 
the attendance or af pear ice of the ſaid A. I. at the aſſixes aforeſaid, to the 
evil ex1mple of other off nders, to the great damage of him the ſaid A. I. and 
againſt the peace of our ſaid lord the king, his erown and dignity. 


* Falſe tokens. See CHEAT. 
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FOOT 47-04 


BY the 2 C 3 Ed. 6. c. 19. for the encouragement of the fiſheries, 
and the increaſe of cattle; and the 5 . c. 5. intitled, an act 
touching political conſtitutions for the maintenance of the navy; and 


by the 35 El. c. J. it is enacted as follows : 


puted a fiſh day; on pain of forfeiting 205, or being impriſoned one 


Neo perſon {hall eat any manner of fleſh on any Friday or Saturday, 
of the embring days, or in Len, nor on any other day commonly re- 


And evety perſon in whoſe houſe any fleſh ſhall be eaten on fiſh days, 
and not diſcloſing the ſame to a publie officer having authority ts pu- 


niſh the ſame; ſhall forfeit 138 4d. 


Which faid forfeitures ſhall be, one third to the king, one third to 


the ifformer, and one third to the common uſe of the pariſh where ' 


the offence ſhall be committed; to be levied by the churchwardens af- 


ter conviction, | 


Proſecution to be at the aſſizes or ſeſſions, in three months after the 


_ 6ffence committed. 


But nothing herein ſhall extend to any perfon having the king's li- 
cence; or being in great age, and weakneſs thereby, or ſick, or nota- 
bly hurt; or a woman with child, or lying in child-bed, for eating ef 


ſuch one kind of fleſh as ſhe ſhall have great luſt unto; or in priſon ; 


nor to the king's lieutenant, deputy, or captain in his armies, but the 


ſame may eat, or licence his ſoldiers to eat fleſh for lack of other vic- 
tual; nor to other perſons licenſed by the archbiſhop of Canterbury. 
And ſuch licences ſhall be on conditisn, that the perſon licenſed 


ſhall within ſix days after Candlemas, pay to the poor box where he 
dwells, if he be a lord 26s 8d, a knight 13s 4d, and all others 


6486. . 


But ſick perſons may be licenſed by the biſhop of the dioceſe, or by 


the patſon, vicar, or curate of the pariſh, or (if there he none, or he 


be wilful) of the next pariſh; and if the ſickneſs continues above eight 
days, the licence ſhall be regiſtered in the church book, with the 


. knowledge of a churchwarden; and the curate ſhall have * 4d for en- 


try; and the ſame to endure no longer than ſuch ſickneſs. 


And 


down or demoliſh; and the ſubſtantive of that name is uſed to ſignify 


fellan ſignifieth to offend, and fællniſſe an -offence or failure; and 
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And no licence ſhall extend to the eating any beef at any time of 
the year, nor veal from Sept. 29, to May 1, in any year. 


And perſons licenſed (except for ſickneſs) ſhall for every dm of 9 
fleſh at their table, have one diſh of ſea hh. \ _ 
| Fees. See EXTORT ION. 

Felo de fe. See HOMICIDE. 
* — . | es — as 8 be 4 — ts: 
FELONY, MISPRISION of FELONY, and THEFTBOTE. 
J. Felony. 1 


ELO W is ſuppoſed by ſome to come from the Saxon fell, which 
+ fignifieth fierce or cruel; of which the verb fell ſignifieth to throw ; 


a mountain rough and uncultivated. But the ſame word, with a 
little variation, runneth through moſt of the European languages, and 
ſignifieth more generally an offence at large; and the Saxon word 


altho* felony, as it is now become a technical term, fignifieth in a 
more reſtrained ſenſe an offence of an high nature, yet it is not li- 
mited to capital offences only, but ſtill retaineth ſomewhat of this. 
larger acceptation ; for petit larceny is felony, altho? it is not capital. 
According to Sir Henry Spelman's obſervation, it ſignifies ſuch an 
offence, for which during the feudal inſtitution, a man ſhould loſe 
or forfeit his eſtate; which he derives of two northern words, fee, 
which ſignifies the fief, feud, beneficiary eſtate, and Jon, which ſig- 
nifies price or value. „ n HY 
It would ſwell this title near to the bigneſs of half the book, to fet. 
down every thing which may be comprehended under this word fe- 
lany : therefore it is neceſſary to refer the conſideration of the ſeveral 
particular kinds of felonies to their reſpective titles; as for inſtance, 
Homicide, * Robbery, Burglary, Rape, Coin, Forgery, and many 246. 
others; and eſpecially the law relating to ſtolen goods of all kinds be- 
longs to title Larceny. „„ I are 4G 07 174th 
The method of bringing a felon to juſtice from the firſt commiſ- 
ſon of the felony, to his condemnation and execution, is treated of 
under the ſeveral titles of Hue and cry, Arreſt, Examination, Bail, 
Commitment, Gaol, Arraignment, Appeal, Indiftment, Confeſſion, Ju- 
rors, Evidence, Clergy, Fudgment, Attainder, Forfeiture, Execution. 
And the courſe and whole procedure of trying an offender, is treated 
of under the title Seſſions. 1 5 3 2 
And the method of confining offenders to hard labour in peniten- 
tiary houſes, or in veſſels upon navigable rivers, inſtead'of tranſpor- 


tation, is treated of under the title Tranſportation. 42100 "0G. I 
So that there is nothing left for this place, but to take notice of 
one circumſtance which is common to all felonies in general, and that 


wiſe, on all perſons whatſoever. /. 9. 


FEEL ONT, Be 


is, concerning the charges of commitment, proſecution, conviction, 
or aicharge. -- , - | 
1. By the 3 J. c. 10. The felon ſhall pay the charges of his car. 
rying to gaol, if able; to be levied by diſtreſs by warrant of one juſ- 
tice. | 
And by the 27 C. 2. c. 3. if he is not able, the ſame ſhall be paid, 


by order of ſuch juſtice, by the treaſurer out of the county rate; and 
in Middleſex by the overſeers of the poor where the party was appre- 


hended. . : TO OO, Ws 
2. By the 25G. 2. c. 36. the court, before whom any perſon 
hath been tried and convicted of any grand or petit larceny, or other 


felony, may at the prayer of the proſecutor, and on conſideration of his 


circumſtances, order the treaſurer of the county in which the offence 
ſhall have been committed, to pay him ſuch ſum as they ſhall judge 
reaſonable, not exceeding the expences he was put to in carrying on 


the proſecution, with a reaſonable allowance for his time and trouble; 


and the clerk of aſſize, or of the peace, ſhall forthwith make out 
ſuch order, and deliver the ſame to the proſecutor, on paying 18; 
and the treaſurer ſhall pay the ſame on ſight, and be allowed the 
ſame in his accounts. „„ . . 
And by the 18 C. 3. c. 19. The court before whom any perſon 
hath been tried and convicted of any grand or petit larceny or other 
felony ; or before whom any perſon hath been tried and acquitted of 
any grand or petit larceny or other felony, in caſe it ſhall appear to 
the ſaid court that there was a reaſonable ground of proſecution, and 


247. that the proſecutor had bona fide proſecuted ;—may order * the trea- 


ſurer to pay to ſuch proſecutor ſuch ſum as they ſhall think reaſon- 
able not exceeding the expences he was bena fide put unto, makin 
alſo, if he ſhall appear to be in poor circumſtances, a reaſonable al- 
lowance for his trouble and loſs of time; which order the clerk of 
aſſize, or cleck of the peace reſpeCtively, ſhall forthwith make out 
and deliver to him, on being paid for the ſame 15 and no more - and 
the treaſurer upon ſight of the order ſhall forthwith pay the ſame. 

And the juſtices in ſeſſions may lay down or alter, from time to 
time, ſuch rules and regulations concerning any coſts or charges 
thereafter. to be allowed to any perſon by virtue of this act; which 


rules and regulations, having received the approbation and ſignature 


of one or more of the judges of aſſi⁊ e, ſhall be binding, and not other- 

3. By the 27 G. 2. c. 3. when any poor perſon ſhall appear on 
recognizance to give evidence, the court may order the treaſurer to 
pay him ſuch ſum as they ſhall think reaſonable, for his time, trou- 


ble, and expences (whether the perſon hath been convicted or not); 


which order the proper officer ſhall make out for the fee of 6d. Ex- 
cept in Middleſex, where the ſame ſhall be paid by the overſeers of 
the poor where the perſon was apprehended. "TAIT 


And by the 18 G. 3. c. 19. The court, where any perſon ſhall 


vppear on recegnigance or ſubpana to give evidence as to any grand or 


petit 


It 
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petit larceny or other felony, whether any bill of indi ment be pre- 
ferred or not, may order the treaſurer to pay to him ſuch ſum as 1 7. 


| ſhall think reaſonable, not exceeding the expences he was bona. fi 


put unto, making alſo, if he ſhall appear to be in poor circum- 


ſtances, a reaſonable allowance for his trouble and loſs of time; which 
order the clerk of afſize or elerk of the peace reſpectively ſhall forth- 


with make out and deliver to him, on being paid for the ſame: gd 
and no more; and the treaſurer upon ſight of the order ſhalt forth- 
with pay the "ſame, (with a like power for the juſtices in ſeſſions to 


make regulations from time to time, with the approbation of a 


judge of aflize, concerning the coſts and charges of witneſſes, 1 in like 
manner as of proſecutors.) J. 8, 9 ond” 
4. By the 14 G. 3. c. 20. Every W charged with any ſe- . 
lony or other crime, or as acceſſary thereto, before any court havi 
criminal juriſdiction, againſt whom no bill of inq1Qment ſhall be 
found, or who fall on trial be acquitted, or who ſhall be diſcharged 
by proclamation for want of proſecution, ſhall be immediately ſet . 
at large in open court, without paying any fee to the ſheriff orgaoler; 
and ſuch fees as had been uſually paid in reſpe ct of ſuch diſcharge, not 


exceeding 1 38 4d for each priſoner, ſhall, on certificate of a judge or 
juſtice before whom ſuch priſoner ſhall have been W be 6 0 | 
out of the general county rate. 


I. Miſprifion of Felony. 


Miſpriſion of felony (from the French word meſpris, a negleR or 
contempt, 3 Inſt. 36.) is the concealing of a felony which a man 
knows, but never conſented to; for if he conſented, he is either a 


principal or acceſſary in the felony, and conſequently guilty of miſ- 


priſion of felony and more. 1 H. H. 374 
For it is ſaid, that every felony includes miſpriſion of felony, and 


may be procee: ded againſt as a miſpriſion only, if the king pleaſes. 
1 Haw. 125. 


/ 
The punithment of miſ] priſion of felony in a common perſon, is fine 


and impriſonment; in an officer, as ſheriff or bailiff of liberties, im- 


priſonment for a year, and ranſom at the king's pleaſure, by the ſta- 


tute of 3 Fd. f. c. 9. 


If any perſon wih ſave Pine from the crime of milpriion, he 
muſt diſcover the offence to a magiſtrate with all ſpeed that he can. 


3 Inft. 145. 


Miſpriſion, in a larger ſenſe, is uſed to ſignify every. conſiderable 
miſdemeanor, which hath not a certain name given to it in the law. 


Il J. T heſtbete. 


Theſtbote (Fm the Savon words theft and bote, boot or amends) 
is, where one not only knows of a felony but takes his good again, 
' of other amends not to proſecute. 1 Haw, 125, 
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But the bare taking of ones own goods again, which have been 


ſtolen, is no offence, unleſs ſome favour be ſhewn to the thief, 1 


Haw. 125. 


This offence is very nearly allied to felony, and i is ſaid to have been 


anciently puniſhed as ſuch ; but at this day it is puniſhable only with 


ranſom and impriſonment, "unlets 1 it were accompanied with ſome de- 
gree of f maintenance given to the felon, which makes the party an ac 


 ceſfary after the fact. 1 Haw. OV 


* Information againſt 2 perſon for felony. 


Weſtmorland. I ES information and complaint of A. I. f e 


the county of yeoman, made on oath before 


- aw P. efquires. one of his majeſty's juſtices of the ny for the faid 


county, the — day Of — in the yea ;!H— at ye ſter- 
day in the night or early in the morning of this day, i vers goods of him 
ihe faid A. I. to wit, — — have feloniouſly been ſtolen, taken, and 
carried away from the houſe of him the faid A. I. at oforeſait 


in the caunty aforeſaid, and that he hath juſt cauſe to ſuſpecs, and doth ſiiſ- 


pelt, that A. O. late f yeomen, feloniouſly did ſteal, take, 
and carry away the ſame [Or eee as the caſe ſhall be: 9 And 
thereupon he the Ju. A. I. . Pn that TI may be ! in the pre- 


HIT COS. Wn 
g Before me | | A. J. 
.. 


Warrant for felony. 


Weſtmorland. 5 To the conſtable of - — hs 


RASMUCH as A. I. of ———— in the ccunty f — 955 
man, hath this day made 3 and complaint upon oath, before 
INC 2 OL of his ma 7e ſty s Juſtices of the peace for the ſaid a_—_ 
that this preſent day divers gocds of him the faid A. I. towit, — 
have feloniouſly, been ſtolen, taken, and carried away from the houſe of 


Aim the ſaid A. I. of ——— aforeſaid, in the county aforeſaid, and 
that he hath juſt cauſe to ſuſpect, and dot ſuſpef that A. O. late of 


— yeoman, feloniouſly did ſteal, take and carry away the fame 


TO alhaowfe as the caſe ſhall be : | Theſe are therefore ta command 
Von forthwith to apprehend him the faid A. O. and te bring him before 


me to anſtber unto the ſaid information and complaint, and to be further 
dealt withal according to law, Herein fail you nt. Given under my 
hand and ſcal the gay of - — in the year ——— 

The form of a ſearch warrant ſor fiolen goods is inſerted under the 
zitle Search Warrant. 


The 


* 
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The forms of inditments for ſtolen goods fqr various kinds, are 
inſerted under the title Eaeng. 


Femme covert. See WIFE. _ 
* Fern: Burning of it in foreſts. See BURNING. 
Fire. See BURNING. 


FIREWORKS. 


FT ſhall not by lawful for any oer (of what 


ever) to make Fireworks a nul. 


age, ſex, degree, or quality ſo 
or cauſe to be made, or to ſell or expoſe to ſale, ſance. 
any ſquibs, rockets, fer pents, or other fireworks, 
or any caſes, moulds or other implements for making the ſame; or 
to permit the ſame to be caſt or fired from his houſe or other place 


thereto belonging, into any public ſtreet or road; or to throw or fire, 


or be aiding in throwing or firing the ſame, in any public ſtreet, houſe, 
ſhop, river, or highway; and every ſuch offence ſhall be adjudged a 
common nuiſance. 9 & 10 I. c. 7. ſ. 1. 

2. Andif any perſon ſhall make or cauſe to be Making or ſell- 
made, or give, ſell, or offer to fale, any ſquibs, ing rockets. 
rockets, ſerpents, or other fireworks, or any caſes, 


moulds, or other implements for making the ſame ; he fhall on con- 


viction before one juſtice, or chief magiſtrate, by confeſſion, or oatn 


of two witneſſes, forfeit 5!, half to the poor, and half to the p oſe- 
cutor; to be levied hy diſtreſs, by warrant of ſuch juſtice or chief ma- 


giltrate. 9 10. e. J. . 2. 

3. And if any perſon ſhall permit any the ſame | Suffering reckets 
to be caſt or fired, from his houſe or other place 10 be fired. 
thereto belonging, into any public ſtreet or road, 


S FO WV. c. 7. * 
4. And if any perſon mall caſt or fire, or be Firing 8 
aiding i in caſting or firing any the ſame, into an 


public ſtreet, houſe, ſhop, river or highway; he ſhall forfeit 205 in 
like manner; and if he ſhall not immediately on conviction pay to 


the juſtice the ſaid forfeiture for the uſes aforeſaid, he ſhall commit 


him to the houſe of correction to be kept to hard labour for any time 


not exceeding one month, unleſs he ſhall ſooner pay the forfeiture. 
9 S 10 M. c. J. J. 3. 

E. 13 G. 3. Scott an infant by his next friend, againſt Shepherd an 
infant by guardian. An action was brought, of treſpaſs and aſſault, 


againſt the defendant for * throwing, caſting, and toſſing a lighted 


ſquib, at and againſt the plaintiff, and ſtriking bim therewith on the 
face, and ſo burning one of his eyes, that he loſt the ſight of it. On 


Not Guilty pleaded, the cauſe came on to be tried before Mr. juſtice 


Nares at the aſſizes at Bridgewater ; p when the } jury found a verdict far 
the 


or any other houſe or place; he ſhall forfeit 20s in like manner. 9 
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the plaintiff, with 1ool damages, ſubje ct to the opinion of the court 
on the follow ing caſe. On the evening of the fair day at Milborne 
Port, the defendant threw a lighted ſquib from the ſtreet into the mar- 
ket houſe, which is a covered building, ſupported by arches, and in- 


_ cloſed at one end, but open at the other and at both ſides, where 2 


large concourſe of people was aſſembled ; which lighted ſquib, ſo 


thrown by the defendant, fell upon the ſtanding of one 7 ates, who ſold 


gingerbread and other like goods: That one Willis inſtantly, and to 
prevent injury to himſelf and the ſaid wares of the ſaid Yates, took up 
the ſaid lighted ſquib from off the ſaid ſtanding, and then threw it 
acroſs the ſaid market houſe ; when it fell upon another ſtanding thexe 
of one Ryall, who ſold the fame ſort of wares; who inſtantly, and to 


ſave his own goods from being injured, took up the ſaid lighted 
ſquib from off the ſaid ſtanding, and then threw it to another part of 


the ſaid market houſe, and, in ſo throwing it, ſtruck the plaintiff 


then in the ſaid mar . hone; in the face therewith, and the combuſ- 


tible matter then burſting put out one of the plaintiff 's eyes. The 


queſtion was, Whether this action is maintainable. The caſe was ar- 
gued two ſeveral terms, and the court being divided in their judg- 
ments delivered their opinions ſeriatim. —Nares juſtice was of opi- 
nion, that treſpaſs would well he in this cafe : That the natural and 


Probable conſequence of the act done by the defendant was injury to 
ſomebody, and therefore the act was illegal at common law; and the 


throwing of ſquibs has by the ſtatute been ſince made a nuiſance; ; be- 
ing therefore unlaw ſul, the defendant was liable to anſwer for the con- 
ſequences, be the injury mediate or immediate: I hat the defendant 
was the perſon who gave the miſchievous faculty to the ſquib, and 
that miſchievous faculty remained in it till the exploſion: That no 


new power of doing miſchief was communicated to it by Willis or 


Ryall. It is like the caſe of a mad ox turned looſe in a crowd: The 
perſon who turns him looſe is anſwerable in treſpaſs for whatever 
miſchief he may do. The intermediate acts of Willis and Ryall will 
not purge the original wrong in the defendant ; but he who does the 


2. firſt wrong is anſwerable for all the conſequential damages,-* Bl]ack- 


ſtone juſtice was of opinion, that an action of treſpaſs "did not lie for 


Scott againſt Shepherd. He took the ſettled diſtinction to be, that 


where the injury is immediate, an action of treſpaſs will lie; but 


_ where it is only conſequential, it muſt be an action on the caſe. Here 
the original act was as againſt Yates as a treſpaſs; not as againſt 


Ryall or Scott. The wrongful act was compleat, when the ſquib lay 
at reſt upon Yate's ſtall. He, or any by-ſtander, had, I allow, a 


right to protect themſelves by removing the ſquib, but ſhould have 
taken care to do it in ſuch a manner as not to indamage others. But 
Shopherd, L think, is not anſwerable in an action of treſpaſs and aſ- 


ſault for the miſchief done by the ſquib in the new motion impreſſed 


upon it, and the new direction given to it, by either Willis or Ryall: 


who both were free agents, and acted upon their own judgment. As 
I therefore think that no immediate injury paſſed from the defendant 


to the plaintiff, and without ſuch immediate! injury, no action of treſ. 


paſ 


8 


FISHERIES. 


ſs can be maintained, I am of opinion, that in this action judgment 


iet ought to be fot the defendant. Gould juſtice was of opinion that 
ne this action was well maintainable. I think the defendant may be con- 
r- ſidered in the ſame view, as if he himſelf had perſonally thrown the 


ſquib in the plaintiff's face. The terror impreſſed upon Willis and 
Ryall excited ſelf defence, and deprived them of the power of recol- 
lection. What they did was was therefore the inevitable conſequence 

of the defendant's unlawful act. Had the ſquib been thrown into a 
coach full of company, the perſon throwing it out again would not 
have been anſwerable for the conſequences. What Willis and Ryall 
did, was by neceſſity, and the defendant impoſed that neceſſity upon 
them. — De Grey chief juſtice : The true queſtion is, Whether the 
injury received by the plaintiff ariſes from the force of the original 
act of the defendant, or from a new force by a third perſon. And 1 

am of opinion, that the injury is the direct and immediate act of the 
defendant. The throwing of the ſquib was an act unlawful, and tend- 
ing to affright the by-ſtanders. So far, miſchief was originally in- 
tended ; not any particular miſchief, but miſchief indiſcriminate and 
wanton. Whatever miſchief therefore follows, he is author of it. 

I look upon all that was done ſubſequent to the original throwing as a 
continuation of the firſt force and firſt act, which will continue till the 
ſquib was ſpent by burſting. And I think, that any innocent perſon, 
removing the danger from himſelf to another, is * juſtifiable; the blame 2 8 
lights upon the firſt thrower, The new direction. and new force, | 
flow out of the firſt force, and are not a new treſpaſs. And the, 
plaintiff had judgment. Black. Rep. 8g h 11. 


Fi 


Fiſh and Fiſhing. See GAME, wid 
Fiſh Salted: See EXCISE. „ 
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hy any perſon ſhall damnify or deftroy, Without 
T conſent of the ſociety of the free Britiſh fiſhery, * Herring Fiſb- 
any of the nets, ſails, cordage, ſtores, or other ma- ery. 15 
terials belonging to the ſaid ſociety ; he ſhall, an 
conviction on the oath of two witneſſes before one juſtice, - forfeit to 
the ſociety treble value, by diſtreſs; and for want of ſufficient diſtreſs, 
be committed to the houſe of correQion to hard labour for any time 
not exceeding three months, or till ſatisfaction be made. Proſecution 
to be in ſix kalendar months. 28 G. 2. c. 14. / 9. 1 
By 26 G. 3. c. 81. after iſt June 1787, an annual bounty is 
granted for 7 years, to owners of ſhips of 15 tons and upwards em- 
ployed in the White Herring fiſhery, under certain regulations parti- 
cularly ſet forth in the ac; and ſo far as the fame fall under the ju - 
riſdiction of juſtices of the peace, it is thought neceſſary to inſeit 
them as follows ; | . | 5 


Aſter - 
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After 1ſt Ofober 1786, on all barrels and caſks 


Caſs tobe in which any fiſh (except freſh fiſh) ſhall be packed, 


marked. | either for exportation or home conſumption, the 


name of the curer of ſuch fiſh ſhall be marked and 

burnt with iron, in fair, large, legible, conſpicuous, and permanent 
characters; and the ſtaves of every barrel in which any white her- 
lings, or wet white fiſh {hall be packed or put u 

Thickneſs of for exportation, ſhall not be of a leſs thicknels at 
the ſlaves, the bulge than half an inch, and ſhall be full bound; 
and in default thereof the ſame may be ſeized and 

ſecur ed, by any officer of excife or cuſtoms : and on proof of the fact, 


on oath, before one juſtice, 18 ſame, togerher with the caſks, ſhall 
be forfered. i 


And every perſon who for 7 ſucceſſive years, 
Fiſhermen may hath followed the occupation of a ſeaman or hiſher- 


"254 We up trades, man on board & any ſhip or veſſel employed in the 


filheries of Great Britain, (being a married man), 
may ſet up and exerciſe ſuch trade as he is apt and able for, in any 
town or place in Great Britain, without moleſtation by reaſon of uſing 
ſuch trade, as freely, and with the ſame proviſions and regulations, 
as any mariner or ſoldier by 22 C. 2. c. 44. are authorized to do. 


And whereas br 17 0. & 9 C. 2. c. 33. 
Certain penal- No ſort of flat fiſh, nor freſh fiſh whatſoever (ex- 
ties impoſed by cept turbots and lobſters) could be legally imported, 
x G. c. 18. & or ſold in England, which were taken by, bought 
9 G. 2. c. 33. of, or received from, any foreigner, or out of an 
may be recovered ſtrange bottom (exccpt proteſtant rangers) inha- 
by two o juſtices. biting this kingdom, on forfeiture of 1001 by the 
_ perſon offending and the maiter of the veſſel in 
which any ſuch fiſh ſhould be illegally imported, was alſo liable to 
forfeit 501, to be recovered in the courts at Weſtminſter. And where- 


7. 19. 


as the great expence and delay attending ſuch proſecutions, diſcou- 


raged perſons from ſuing for ſuch penalties : It is therefore enacted, 
that upon complaint made on oath, before two juſtices, by any officer, 
that he hath cauſe to believe, that any fich jiath been imported or ex- 
poſed to ſale, contrary to the aforeſaid acts, ſuch juſtices may ſum- 


mon the perſon accuſed, either perſonally, or by leaving a ſummons 
at his uſual place of abode whilit he ſhall be on ſhore, or not being 


on ſhore, with ſome perſon in the veſſel to which he belongs; or by 


warrant may cauſe ſuch perſon to be brought before them, at ſuch 
time: and place as they ſhall think fit. /. 43. 


And all pecuniary penalties by the ſaid ad of 9 
All penalties E. 2. c. 33. impoſed, may be recovered before t 90 
impoſed by 9 G. juſtices, on due proof and conviction of the offence, 
2. c. 33. may he by confeſſion, or oath of one witneſs; and the 
recovered by two whole of ſuch penalty ſhall go to the informer; 


Juſtices. and if ſuch penalty, ſhall not upon conviction, with 


the coſts thereof, be immediately paid, the fame 
ſhall 


F a & KR 14-£3 §. 


ſhall be levied by diſtreſs; and for want of ſufficient diſtreſs, the of- 
fender ſhall be ſent to the common gaol for one year, unlets the pe- 
a * ſhall be ſooner paid. /. 46. 0 
nd to the end that the perſon convicted in 
any of the penalties laſt aforeſaid, may not by  Offengers may be 
flight after conviction evade impriſonment, ſuch detained for 48 
juſtices, immediately after conviction, may or- fours, | 
der ſuch offender into cuſtody (in caſe the penalty 
be not immediately paid) during ſuch time, not exceeding 48 hours, 
as they ſhall think proper to allow for the return of the warrant of diſ- 
tres.” 47. | 5 | 
Provided, that if it ſhall appear to the ſatis- 1 
faction of ſuch juſtices, either by confeſſion, or Where the goods * 2 55. 
other witneſs, that “ ſuch party hath not goods are not ſufficient to 9 
ſuffieient to anſwer the penalty, ſuch juſtices may anſwer the diſtreſs. 3 
without. iſſuing any warrant of diſtreſs, commit hg 
the party ſo convicted, as if ſuch warrant had actually iſſued, and a 
return of nulla bona been made thereon. /. 48. | 
Provided alſo, that if any ſuch offender or- | 
dered to be committed, ſhall before his commit- Security may be 
ment, procure ſecurity to be given by two ſuf- given for payment 
ficent ſureties, for payment of the penalty and of the penalty. 
charges, within 14 days, excluſive of the day of 
conviction, the juſtices may accept ſuch ſecurity ; and on non-pay- 
ment within the time limitted, any two juſtices may commit the party 
convicted, and alſo his ſureties to the common gaol, for the ſame time 
as the perſon convicted would have been liable to if no ſecurity had been 
V given, unleſs the penalty and charges are ſooner paid. ſ. 49. | 
Any perſon thinking himſelf aggrieved may, „„ 
within 3 months, appeal to the ſeſſions, giving ix _ Appeal. 
days notice to the informer, and with two ſureties . 
entering into recognizance before one juſtice, to appear and proſecute 
ſuch appeal, and abide the order of, and pay the coſts awarded at ſuch 
ſeſſions (if any), and if ſuch judgment be affirmed, the party appealing 
ſhall pay double coſts to be aſcertained by the court. /. 50. 5 
And in caſe the perſon appealinz, ſhall have paid the penalty into 
the hands of the juſtices by way of depoſit, or ſhall be then impriſoned, 
ſuch perſon may appeal, on his entring (without ſureties) into recog- 
nizance as aforeſaid, and remaining in priſon in the mean time; or de- 
poſiting ſuch penalty with the juſtices until the appeal ſhall be deter- 
mined, /. 51. 1 5 Ns | 
And FE LOO or judgment ſhall be ſet aſide _ Ts 
x by the ſeſſions for want of form, or through the Convi lions not 
9 miſ-ſtating of any fact, circumſtance, or other mat- fo be ſet afide for 
ter, provided the material facts on which ſuch con- want of form. 
viction is grounded, be proved to the ſatisfaction 
of the court : And no proceeding of the ſaid court ſhall be removed by 
n certiorari into any other court. J. 52. l 8 
Witneſſes not appearing having been duly ſum- 3 FP 
moned, may be apprehended by warrant of ſuch Witneſſers | 
juſtices, and brought before them, and if any Wit 1 *- "I 
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neſs ſhall refuſe tobe ſworn, and give his evidence, or wilfully forſwear 
himſelf, or prevaricate in his evidence, ſuch juſtices may commit him 
to the common gaol for one year, without bail. / 44. 

5 And the examination of every witneſs ſhall be 
Written evi- taken down in writing, and in caſe the party accuſed 
dence. cannot be * made to appear at the time of ſuch exami- 

nation; or any witneſs cannot be made to attend 


when ſuch offender ſhall appear; in that cafe ſuch examination in writ- 


ing may be read and made uſe of, and ſhall have the ſame effect as if 
ſuch witneſs had been examined viva voce. f. 45. 


N. B. The proviſions of this act are extended by 27. G. 3 c. 10. 
Flight. See FORFEITURE. 


- 2 n —_— * a. . 8 * 
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' FORCIBLE ENTRY AND DET AINER. 


F ORCE, in the commot law, is moſt commonly taken in ill part, 


for unlawful violence. 1 I/. 161. . . 

It ſeems that at the common law, a man diſſeaſed of any lands or te- 
nements, if he could not prevail by fair means, might lawfully regain 
the poſſeſſion thereof by force, unleſs he were put to a neceſſity of bring- 
ing his action, by having neglected to re-enter in due time: And it 
ſeems certain, that even at this day, he who is wrongfully diſpoſſeſſed 
of his goods, may juſtify the retaking of them by force from the wrong 
doer, if he refuſe to re- deliver them; for the violence which happens 
through the reſiſtance of the wrongful poſſeſſor, being originally ow ing 
to his own fault, gives him no juſt cauſe of complaint, inaſmuch as he 
might have prevented it by doing as he ought. 1 Haw. 140. 

But this indulgence of the common law, in ſuffering perſons to re- 
gain the lands they were unlawfully deprived of, having been found by 
experience to be very prejudicial to the public peace, by giving an op- 
portunity to powerful men under the pretence of feigned titles, forci- 
bly to eject their weaker neighbours, and alſo by force to retain their 
wrongful poſſeſſions, it was thought neceſſaty by many ſevere laws to 
reſtrain all perſons from the uſe of ſuch violent methods of doing them- 
felves juſtice. 1 Haw. 141. 3 . 1 55 

However even at this day, in an action of forcible entry grounded on 
thoſe laws, if the defendant make himſelf a title which is found for him, 
he ſhall be diſmiſſed without any inquiry concerning the force; for how- 
ſoever he may be puniſhable a! the king's ſuit, for doing what is * pro- 
hibited by ſtatute, as a contemner of the laws, and diſturber of the 
peace, yet he ſhall not be liable to pay any damages for it to the plain- 
tiff, whoſe injuſtice gave him the provocation in that manner to right 
himſelf. 1 Haw. 7 5 OH ; „ 

Vet ſtill forcible entry and detainer are offences at the common law; 
and the proſecutor, if he pleaſes may proceed in that way: but _ 

| | | the 


heads: 1 
J. What is a forcible entry. 


forcible entry. Dall. c. 126. 


IORCIBLE ENTRY AND DETAINER. 


the indiQtment ought to expreſs not only the common technical words 
with force and arms, but alſo ſuch circumſtances as thereby it may ap- 
pear upon the face of the indiCtment to be more than a common treſ. 
paſs. Burr. Mansf. 1698, 1731. 3 85 3 
But the ſafeſt and moſt uſual way is to proceed upon the ſtatutes, 
Concerning which, (after having premiſed, that they who keep poſſeſſion 
with force, in lands and tenements, whereof they or their anceſtors, or they 


whoſe eſtate they have in the fame, have continued their poſſeſſion in the 


fame, by three whole years next before without interruption, ſhall not be 


endamaged by force of any of the ſtatutes concerning forcible entny, 8 H. 6. 
c. 9. J 7. 1 Haw. 152.) I ſhall conſider thoſe ſeveral ſtatutes, with 
the interpretation that hath been put upon them, under the following 


* 


II. What is a forcible detainer. 
III. How the ſame are puniſhable by action at law. 
IV. How puniſhable at the general ſeſſions. 

V. How puniſhable by ene juſtice. 

VT. How puniſhable on a certiorari. 


Vll. How puniſhable as a riot. 
| I. hat is a forcible entry. 


By the 8 R.2.c. 8. None ſhall make any entry into any lands or teng- 
ments (or benefice of holy church, 15 R. 2. c. 2. or other poſſeſſions, 
8 H. 6. c. 9. f. 2.) but where entry is given by the law ; and in ſuch caſe 
not with ſirong hand, nor with multitude of people, but only in peaceable 
and eaſy manner; on pain of impriſonment and ranſom at the king's will. 


Or other poſſeſſions] It ſeems clear, that no one can come within the 
danger of theſe ſtatutes, by a violence offered to another in reſpect of a 
way, or ſuch like eaſement, which is no poſſeſſion. And there ſeems. 


to be no * good authority, that an indictment will lie on this caſe for a *2 58. 


common, or office, 1 Haw. 146. 


Net with ſtrang fand, ner with multitude of people] It ſeems certain, 
that if one who pretends a title to lands, barely go over them, either 
with or without a great number of attendants, armed or unarmed, in 
his way to the church or market, or for ſach like purpoſe, without do- 
ing any act, which either expreſsly or impliedly amounts to a claim of 
ſuch lands, he cannot be ſaid to make an entry thereinto. 1 How. 144. 

But it ſeemeth, that if a perſon enter into another man's houſe or 
ground, either with apparent violence offered to the perſon of any 
other, or furniſhed with weapons, or company, which may offer fear, 
tho” it be but to cut, or take away another man's corn, graſs, or other 
goods, or to fell or crop wood, or do any other like treſpaſs, and-tho? 
he do not put the party out of his poſſeſſion, yet it ſeemeth to be a 


. But 
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But if the entry were peaceable, and after ſuch entry made, they 
cut or take away any man's corn, graſs, wood, or other goods, with- 
out apparent violence or force; tho? ſuch ats are counted a diſſeiſin 
with force, yet they are not puniſhable as forcible entries. Dalt. c. 126. 

But if he enter peaceably, and there {hall by force or violence cut or 
take away any corn, graſs, or wood, or ſhall forcibly or wrongfully 
carry away other goods there being; this ſeemeth to be a forcible entry 
puniſhable by theſe ſtatutes. Dalt. c. 126. 

So alſo ſhall thoſe be guilty of a forcible entry, who having an eſtate 
in land, by a defeaſible title, continue with force in the poſſeſſion there- 
of, after a claim made by one who had a right of entry thereto. 1 
Haw. I45. 

But he who barely agrees to a forcible ent ry made to his uſe, with- 
out his knowledge or privity, ſhall not be adjudged to make an entry 
within theſe ſtatutes, becauſe he no ways concurred in, or promoted 
the force. 1 Haw. 145. | 

And, in general, it bemeth clear, that to denominate the entry for- 
cible, it ought to be accompanid with ſome circumſtances of actual vio- 
lence, or terror; and therefore that an entry which hath no other force 
than ſuch as is implied by the law, in every trefpats Oy is not 
within theſe ſtatutes. 1 Haw. 145. 

* As to the matter of wiolence; it ſeems to be agreed, that an entry 
187 be forcible, not only in reſpect of a violence adtually done to the 
perſon of a man, as by beating him if he refuſe to relinquiſh his poſſeſ- 
ſion, but alſo in reſpect of any other kind of violence in the manner of 

the entry, as by breaking open the doors of a houſe, whether any per- 

ſon be in it or not, eſpecially if it be a dwelling houſe, and perhaps alſo 
by an act of outrage after the entry, as by carrying away the party's | 
good's; but it ſeems that an entry is not forcible, by the bare drawing 
up a latch, or pulling back the bolt of a door, there being no appear- 
ance therein of being done by firong hand, or multitude of people; and 
it hath been holden, that an entry into a houſe thro? a window, or by 
opening a door with a key is not forcible. 1 Haw. 145. 

In reſpe& of the circumſtances of terror ; it is to be obſerved, that 
wherever a man, either by his behaviour or ſpee ch, at the time of his 
entry, gives thoſe who are in poſſeſſion juſt cauſe to fear that he will 
do them ſome bodily hurt, if they will not give way to him, his entry 
is eſteemed forcible, whether he cauſe ſuch a ter: or, by carrying with 
him ſuch an unuſual number of attendants, or by arming himſelf in ſuch 
a manner, as plainly intimates a deſign, or by actually threatning to 
kill, maim, or beat thoſe who ſhall continue in poſſe ſſion, or by giving 
out ſuch ſpeeches as plainly imply a pu:poſe of uſing force, as if one 
ſay that he will keep his poſſeſſion in ſpite of all men, or the like. 
1 Haw. 145. 

But it ſeems that no entry ſhall be judged forcible from any threatn- 
ing to ſpeil another's goods, or to deſtroy his cattle, or to do him any 
other ſuch like damage, which is not perſonal. 1 Harv. 146. 

However it is clear, that it may be committed by a ſingle perſon, as 
well as by twenty. 1 Haw. 146. 33 

Bu 


as 


ut 


not. 1 Haw. 146. 
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But nevertheleſs all thoſe who accompany a man, when he makes 


a forcible entry, ſhall be judged to enter with him, whether they ac- 


tually come upon the lands or not. 1 Faw, 144. 


II. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of violence or terror 


which will make an entry forcible, will make a detainer forcible alſo. 
And a detainer may be forcible, whether the entry were forcible or 


4 


* /b. How art they puniſhable by action at law. 260. 


If any perſon be put out or diſſeiſed of any lands or tenements in forcible 


manner, or put out peaceab'y, and after hsiden out with ſtrong fand; the 
party grieved ſhall have aſſize of novel diſſeiſin, or writ of treſpaſs againſt + 
the di ſſeiſor; and if he recovers, he ſhall have treble damages, and the de- 
Janes moreover fhall make fine and ranſom to the king. 8 H. 6. c. 9. 


AK, party grieved ſhall have aſſixe, &c.] But this action, being at 


the ſuit of the party, and only for the right, is only where the entry 


of the defendant was not lawfut; for if a man entereth with force, 


where his entry is lawful, he ſhall not be puniſhed by way of action; 


but yet he may be indicted upon the ſtatute, for the indictment is for 
the force and for the king, and he ſhall make fine to the king, although 


his right is never ſo good. Dalt. c. 129. * 


Treble Damages] And this he ſhall recover as well for the meſne 


occupation, as for the firſt entry: And albeit he ſhall recover treble da- 


mages, yet he ſhal] recover coſts, which ſhall be trebled alſo; for the 
word damages includeth colts of ſuit. 1 /nft. 257. 


IV. How puni ſhable at the general ſeſſiont. 


The party grieved, if he will lofe the benefit of his treble damages 


and coſts, may be aided and have the aſſiſtance of the juſtices at the 
general ſeſſions, by way of indictment (A) on the ſtatute of 8 H.6. 


Which being found there, he ſhall be reſtored to his poſſeſſion, by a 


writ of reſtitution granted out of the ſame court to the ſheriff. Dali. c. 


129. 8 . | . 
In the caption of which indictment, it will be ſufficient to ſay, juſ- 


tices aſſigned to keep the pace of our lord the king, without ſhewing that 


they have authority to hear and determine felomes and treſpaſſes ; for 
the ſtatute enables all juſtices of the peace, as ſuch, to take ſuch in- 

di ctments. 1 Flaw. 147. | 
And the tenement in which the force was made, mult he deſcribed 
with convenient certainty; and muſt ſet forth that the defendant aQu- 
ally entered; and ouſted the party grieved; and continueth Pg 
ED. ſion, 
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ſion at the time of finding the inditment; otherwiſe he cannot have 


261. * reſtitution, becauſe it doth not appear that he neederh 1 it. 1 Haw, 


1 


147, 149, 688 
Fut if a man's wiſe, children, or ſervants do continue in the houſe 


or upon the land, he is not ouſted of his poſſeſſion; but his cattle being 
upon the ground, do not preſerve his poſſeſſion. Dalt. c. 1 32. | 

An indictment for forcible entry was quaſhed, for not ſetting forth, 
that the party was ſeiſed or diſſeiſed, or what eſtate he had in the te- 
nement; for if he had only a term for years, then the entry muſt be 
laid, imo the frechold of A. in the poſſeſſion of B. 3 Salk, 169. 


V. How n by one ee, 


r. For a more ſpeedy remedy, the party grieved may complain to 


any one juſtice; or to a mayor, ſheriff, or bailiff, within their liber 


ties. 8 H. 6. c. g. 

2. But altho? one juſtice alone may proceed in ſuch caſes, yet it ma: 
be adviſeable for him, if the time for viewing the force will ſuffer it, 
to take to his aſſiſtance one or two more juſtices. 

3. Concerning which power of one juſtice, it is enacted as fol- 
lows : 


After complaint made to fach Juſtice, by the party grieved, of a forcible 


entry made into lands, tenements, or other poſſeſſims, or forcible folding 
thereof, he ſhall within a convenient time, at the coſts of the party grieved 


(without any examining or ſtanding upon the right or title of either 
party) take ſufficient power of the county, and go to the place where ſuch 


force is made. 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. Dalt. c. 44. 


Complaint by the party grieved] Yet theſe words do not in- 


force any neceſſity of ſuch a complaint; for it is holden, that the juſ- 


tice may and ought to proceed, upon any information or knowledge 
thereof whatſoever, though no complaint at all be * unto him, 


by any party grieved thereby. Lamb. 147. 


Peer of the county] All people of the county „ as well the ſheriff as 
other, ſhall be attendant on the juſtices, to arr eſt the offenders; on 
pain of impriſonment and fine to the king. 15 R. 2. c. 2 

4. And if the deors be ſhnt, and they within the houſe ſhal! deny: 
the juſtice to enter, it ſeems he may breax open the houle, to remove 


the de. Dalt. c. 44. 
. And if afier ſuch entry made the ics ſhall frd fuch force; he 


Pull eauſe the offenders to be arreſted. 1<-R; 2. & 2. 8 H. 6. 6. 9 


2. 


6. He ſhall alſo take away their weapons and armour, and cauſe 
them to be appraiſed, and after to be anſwered to the king as forteited, 
Ol the value thereof. Daſlt. c. 44. 

. Alſo ſuch juſtice ought to make a record (B) of fuck farce by him 


3 which record ſhall be a ſufhicient conviction of the offenders, 
2 — 
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and the parties ſhall not be allowed to traverſe it : And this record, be- 
ing made out ot the ſeſſions, by a particular juſtice, may be kept by 
him; or he may make it indented, and certify the one part into the 
king's bench, or leave it with the clerk of the peace; and the other 
part he may keep himſelf. For this view of the force by the juſtice, being 
a judge of record, maketh his record thereof in the judgment of the 
law, as ſtrong and effeQual, as if the offenders had confeſſed the force 
before him; and touching the reſtraining of traverſe, more effectual, 
than if the force had been found by a jury, upon the evidence of others 
(This 1s, as to the fine and impriſonment, but not as to reſtitution.) 
15 R. 1. r. a „ . „„ 3 
8. And the offenders, being arreſted (as before is ſaid), ſhall be put 
in the next gaol (C) there to abide convitt by the record of the ſame Juſ- 
tice, until they have made fine and ranſom to the king. 15 R. 2. c. 2. 


Gall be put in the next gaol] It is ſaid, that the juſtice hath no power 
to commit the offender to gaol, unleſs he do it upon his own view of 
the fact, and not upon the jury finding the ſame afterwards. Dalt. c. 
f 8 VV „ 
And if ſuch offenders, being in the houſe at the coming of the juſ- 
tice, ſhall make no reſiſtance, nor make ſhew of any force, than the 
Juſtice cannot arreſt or remove them at all upon ſuch view. Dal. c. 44. 
But however, if the force be found afterwards, by the inquiry of 
the jury, the juſtice may bind the offenders to the peace; and if they 
be gone, he may make his warrant to take them, and may after ſend 
them to the gaol, until they have found ſureties for the peace. Dalt. 
. 44. „ Sy | 8 5 
Note; Mr. Dalton, in this place ſays, good behaviour, which I have 


preſumed to alter io the peace, as deeming it * much the ſafer; and *263. 


not being ſufficiently ſatisfied concerning the power of a juſtice of the 
peace to bind to the good behaviour in the like cafes, which power 
Mr. Dalton hath enlarged more than all other authors, without any 
aſſiſtance from the commiſſion of the peace, or any act of parliament, 
other than had been for above 200 years before. 
Until they have made fine] H. 1. G. 2. K. and Sir Edm. Ekvell, He 
was brought up upon a Habeas corpus, with a return of the cauſe of his 
commitment, which was upon a conviction of forcible entry and de- 
tainer. And it being moved to diſcharge him upon exceptions to the 
commitment, the court refuſed to enter into the conſideration of them, 
till the conviction was likewiſe regularly removed before them. But 
by conſent he was bailed in the mean time. And this term the con- 
viction being before the court, it appeared that there was no fine ſet 
by the juſtices, and it was therefore moved to be quaſhed, It was 
agreed on both ſides, that there ſhould be a fine; but it was inſiſted, 
that it being now before the king's bench by a certiorari, they might 
ſet the fine. But by the court, we are not to execute the judgment of 
an inferior court. The conviction is to be upon view, and they who. 
view the nature of the ſorce are the propereſt judges what fine to ſet ; 
and though a certiorari ſhould come before the fine is ſet, yet it Ree 
| | | | © 
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be no eontempt in the juſtices to compleat their judgment by ſetting 
one. Lambard indeed was of opinion, that the juſtices could not ſet the 
fine at all; but upon what foundation we can never imagine. The juſ- 
tices are not bound to it upon the ſpot, but may take a reaſonable time 
to conſider of the fine; becauſe by the words of the act, the commit- 
| ment is to be, till he has paid the fine. The conviction mult be quaſhed, 
| | and the defendant diſcharged. Str. 794. L. Raym. 1515. 1 /. 
| C. 289. | Rs „ | 
And the ſame was likewiſe ſolemnly reſolved in Leigſton's caſe; 
and that the juſtice may aſſeſs the ſame, either before the commitment 
or aſter. 1 Haw. 142. | 25 
And the fine muſt be aſſeſſed upon every offender ſeverally, and not 
upon them jointly; and the juſtice ought to eſtreat the fine, and to 
fend the eſtreat into the exchequer, that from thence the ſheriff may 
be commanded to levy it for his majeſty's uſe. Dalt. c. 44. 
But upon payment of the fine to the ſheriff, or upon ſureties found 

264. (by recognizance) for the payment thereof, * it ſeemeth that the juſ- 

tice may deliver the offenders out of priſon again at his pleaſure. Dalt. 
> hg And ſo much concerning removing the force: But the party ouſted 
cannot be reſtored to his poſſeſſion by the juſtice's view of the force; 
nor unleſs the ſame force be found by the inquiry of a jury. 1 : 
Concerning which it is enacted as follows: And tho” that the perſons 
making ſuch entry be preſent, or elſe departed before the coming of the juſ- 

| tice; he may natwithſlanding in ſome good town next to the tenements ſo en- 
tred, or in ſome other convenient place by his diſcretion (and that, though 
he go not to ſee the place where the force is; Dalt. c. 44.) have power 

to inquire by the people of the county, as well of them that make ſuch for- 

| 9 5 cible entry, as of them which hold the ſame with force. 8 H. 6. c. 9. ſ. 3. 
1 10. In order to which, e 7u/tice ſhall make his precept (D) to the ſbe- 

riſh, commanding him in the king” s behalf, to cauſe to come before him, fuf- 
ficient and indifferent perſons, dwelling next about the lands fo entred, to en- 

_ quire of ſuch entries; whereof every man ſhall have lands or tenements of 
405, a year, above reprizes. And the ſheriff fhall return iſſues on every 
of them, at the day of the jirſ? precept returnable 20s, and at the ſecond day 
40s, and at the third day ro0s, and at every day after double. And the 

ſheriff making default, ſball c1 canviction before the ſame juſtice, or be- 
22 A Takes of 4 fit 201, half to 1 e half to him wha 
ſhall fue, with coſts; and moreover ſhall make fine and ranſom to the king. 
'S H;6:; £0. t; 4,66: | ES Rd 


_ - Before the ſame 7uſtice} And the juſtice may proceed againſt the 
ſheriff for this default, either by bill at the ſuit of the party , or by in- 
diẽtment at the ſuit of the king, Dalt. c. 44. . 
II. And the defendant alſo, if he is not preſent, ought to be called 
to anſwer for himſelf; for it is implied by natural juſtice in the con- 
ſtruction of all laws, that no one ought to ſuffer any prejudice thereby, 
without having firſt an opportunity of defending himſelf. 1 Haw. 154. 
12. And it ſeems to be ſettled at this day, that if the defendant _= 
| | | ver 
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der a trave of the foree, the juſtice ought not to make any reſti- 
tution, tall tt N be tried. 1 Haw. 154. 
13. The defendant may alſo by the 31 El. c. 11. plead three years 
oſſeſſton ; whereby it is enacted, that no reſtitution upon an indi ment of ih 
forcible entry, or hojding with force, ball be made, if the perſon indi cet - HV 
have had the eccupgtion, & or been in quiet po 74 Non for three years tagether 26 5. 
next before the indiciment found, and his eſtate therein not determined; and 
reſtitution ſhall ſtay till 11 be tried: and if it is found againſt the party 
indifted, he ſball pay ſuch. coſts and damages as the judges or juſtices ſhall 
5; 10 be recovered as cofis and damages in judgment on other attions. 
d it hath been holden that the plea of ſuch poſſeſſion is good, 
without ſhewing under what title, or of what eſtate ſuch poſſe eſſion 
was; becauſe it is not the title, but poſſeſion only, which i is material 
in this caſe, x Haw. 152. 
14. And it was holden by the court in Leightor s caſe, that if the 
defendant ſhall either traverſe the entry or the force, or plead that he 
bas been three years in poſſeſſion, the juſtice may ſummon a jury for 
the trial of ſuch traverſe, for it is impoſſible to determine it upon view z 
and if the juſtice have no power to try it, it would be eaſy for any one 
to elude the ſtatute by the tender of ſuch a traverſe, and therefore by 
a neceſſary conltruQtion the juſtice muſt needs have this power as inci- 8 
dental to what is expreſsly given him. 1 Haw. 142. 
15. And this traverſe muſt be tendered in writing, and not by a bare 
denial of the fact in words; for thereypon a wenire facias mult be 
awarded, a jury returned, the iſſue tried, a verdict found, and judg- 
ment given, and coſts and damages awarded; and there muſt be a re- 
cord, which muſt be in writing, to do all this, and not a verbal ples. 
Dat. c. 133. 1 Haw. 154. / 
1856. Upon which traveiſe tendered, the juſtice: ſhall cauſe a new jury 
to be returned by the ſheriff, to try the traverſe; which may be done 
the next day, but not the ſame day. Dalt. c. 133. T 
17. And f ſeemeth, that he who tendereth the traverſe, ſhall bear 
55 the ares, of the tial; and not the king, or the party proſecuting. 
alt. c. 133. 
18. And if fuck forcible entry or detainer be found (E) before ſuch juſtice, 
then the ſaid juſtice ſhall cauſe to reſeiſe ) the lands and tenements fo en- 


tred or holden, and all fers the party gut ot, to n pelſeſþ ion 7 
Re Os... 8 H. 6. c. 9 . 3, 


T he faid 11e It FIERO to be e that no other be of hs 
h peace, except thoſe before whom the indiQment ſhall be found, ſhall 
1 have any power either at the ſeſſions or out of it, to make * award of 

reſtitution. 1 Haw. 1 593. 


on- * Shal cauſe to ib And the juſtice may break open the houſe *, 66. 
dy, by force, to reſeiſe the ſame; and fo may Ge heal I do, _ the 
54. Jullice's wartant. Dat. c. * vs 


— — — hee Wen 


FORCIBLE ENTRY AND DETAINER. 


Neſeiſe] That is, ſhall remove the force, by putting out- all ſuch 
offenders as ſhall be found in the houſe, or upon the lands, that en- 
tred or held with force. Dalt. c. 1 . 


Ind ſpall reſtore the party put out] And this he may do in his own 
ptoper perſon ; or he may make his warrant to the ſheriff to do it. 
Dat. c. 44. 1 Haw. 151, 2. 

19. And by 21 F. c. 15. it is f that * judget, * or 
Juſtice of the peace, as may give reſtitution unto tenants of any eſtate of 
freehold, may give the like unts tenants for term of years, tenants by copy 
of court roll, guardians by night's ſervice, tenants by elegit, ſtatute mer- 
chant and ſtaple, of lands or tenements by them fo 1 which ſpall be 
entered upon ” faree, or holden from tem by force. 


V J. Has puniſhable —_ a" certiorari. 


Although regularly the juſtices only 4 were preſent at the i inquiry, 
| and when the indictment was found ought to award reſtitution ; yet if 
the record of the preſentment or indi &ment ſhall be certified by the 
juſtice or juſtices into the king's bench, or the ſame preſentment or in- 
dictment be removed and certified thither by certiorati, the juſtices of 
that court may award a writ of reſtitution to the ſheriff, to reſtore poſ- 
ſeſſion to the party expelled; tor the juſtices of the king s bench have a 
ſupreme authority in all caſes of the crown. Dalt. c. 44. 

Alſo where upon a removal of the proceedings into the king's bench 
the conviction ſhall be quaſhed, the court will order reſtitution to the 
party injured. As in the cafe of K. and Fones, M. 8 E. A convic- 
tion of forcible entry was quaſhed for the old exception of meſſuage or 
tenement, by reaſon of the uncertainty but the reſtitution was oppoſed, 
on an affidavit that the party's title {which was by leaſe) was expired 
ſince the conviction. But the court ſaid, they had no diſcretionary 
Power in this caſe, but were bound io award reſtitution « on quathing the 
conviction, Str. 474. 


II. How puni ſbable as 4 riot. 


Ir a forcible entry or Jetainer {hall be made by three perſons or more, 
a 267, it is alſo a riot, and may be proceeded * againil as ſuch, if no inquiry 


[i hat 1 before been made of the force. Daf. Ads 


A. Indictment for 2 forcible entry and detainer. 


Vw OR HE jurors for our bord the king 10 their oath pre- 
fent, that A. I. late of the horiſh of in the 
ts af; reſaid, gentleman, e 1 oy 74 — , 
year | 


| 


y, 
ik 
he 
n- 
of 
oſ- 
e a 


ich 
the 
c- 
or 
ed, 
red 
ar y 
the 


Ire, 


ury 


to wit. 
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; year of the reign of ——— was poſſeſſed of a. certain meſſuage, with the 


rtenances, ſituate, lying, and being in in the pariſh aforeſaid, 
4 05 county egal, for a certain term of years, then — 3 
and unexpired, and being fo poſſeſſed thereof, one A. O. late of =— iT 
the ſaid county, yeoman, afterwards, to wit, the ſaid ——— day f 
in the year aforeſoid, into the ſame meſſuage, vith the appurtenances afore- 
ſaid, in aforeſaid, in the pariſh and county aforeſaid, with force 
and arms, and with ſtrong hand, unlawful'y did enter, and the ſaid A. 1 
from the peaceable poſſeſſion of the ſaid meſſuage, with the appurtenances 
afareſaid, then and there with force and arms, and with ſtrong hand, un- 
lawfully did expel and put out, and the ſaid A. I. from the'poſſeſſion thereof, 
fo as aforeſaid, with force and arms, and with firong hand, being unlaw= 


fully expelled and put out, the ſaid A. O. him the faid A. I. from the afore- 


ſaid - - day of ——— in the year aforeſaid, until the day of the taking 


this inquifition, from the poſſiſſion of the ſaid meſſuage, with the appurte- 
nances aforeſaid, with force and arms, and with ſtrong hand, unlawfully 
and injuriouſly then and there did keep out, and doth Nill keep out, to the 
great damage of the ſaid A. I. againſt the peace of our ſaid lord the king, 


and againſf the form of the ſtatutes in that caſe made and provided. 


Note; If it is a freehold, then the party muſt. be ſaid to be ſeiſed 


thereof in his demeſne as of fee; and conſequently he muſt be thereof 


diſſeiſed: otherwiſe if it is of a leſſer eſfate, of which he is not pro- 
perly ſaid to be ſeiſed, but poſſeſſed thereof at the will of the lord, ac- 
cording to the cuſtom of the manor, or the like, and then he muſt be 
expelled, ejefted, amoved, or the like,  ' + E 


B. Record of a forcible detainer upon view. 


Note; The books upon the office of a juſtice of the peace generally | 


ſet torth, that the record ought to be in * the preſent tenſe, and not 1n*268, 


the time paſt (and herewith do accord the adjudged caſes in the court 

of king's bench, Str. 443.) ; yet nevertheleſs they all exhibit the form 
of a record in the time paſt, and not in the preſent : Therefore L have 

taken the liberty to alter the ſame, from the record in L. Raymond of the 

conviction of Sir Edm. Elve!! afoieſaid, and others; adding the fine 
thereunio, for the want of which that conviction was quaſhed. And 

| have given the form of a record of a forcible detainer, rather than of 

a forcible entry, becanſe the juſtice for the moſt part cannot be ſuppoſed 

to be preſent at the entry, as not having knowledge thereof until after 

the entry is made. | Le 


Kent, E it remembred, that an the 1 oth of | September, 7 he firft 
year of the reign of our ſrvereign lord George the ſecond of 


Great Britain, Frange, ard Ireland, king, defender of the faith, and fo 
FER II h 2 


orth, 


1 
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forth, at Beckingham in the county of Kent aforeſaid, Eliz. Elwell com- 
Plaineth to us Sir E. Bettenſon, baronet, P. Burrel, and W. Paſſenger, 
 eſquires, three of the juſtices of our ſaid lord the king aſſigned to keep the 
peace in the ſaid county, and-alfo to hear and determine divers felomiet, treſ- 
paſſes and other miſdemeanors in the ſaid county committed, that Sir Fdm. 
Ewell, late of London, Baronet, Joſeph Billers, late of ——— and 
Daniel Monty, late of ——— into the meſſuage of her the faid E. E. be- 
ing the manſion kouſe of her the faid E. F. called Langley houſe, ſituate 
within the pariſh of Beckingham aforeſaid, did enter, and hen the ſaid 
E. E. of the meſſuage aforeſaid, whereof the ſaid E. F. at the time of the 
entry of:r-ſaid, was ſeiſed as of the freeho'd of her the ſaid E. E. for the 
term of her Ie, unlaufully ejefled, expelled, and amoved, and the ſaid 
meſſuage ſrom her the ſaid El. E. unlawfully, with ſtrong hand and armed 
Porber, do yet held and from her detain, againſt the form of the: flatute in 
Suck cafe made and provided; whereupon the ſame El. E. then, to wit, on 
| the ſaid 1 5th day of Sep. at the pariſh of B. aforeſaid, prayeth of us, ſo u. 
aforeſaid being uſtices, to her in this behalf that a due remedy be provided, 
according to the form of the ſtatute ofor:faid : Which complaint and prayer 
' by us the «oforeſaid juſtices being heard, we the afereſoid E. B. barinet, 
P. B. and W. P. eſquires, juſtices of:reſaid, to the m-ſſuage oforeſaid per- 
_ * fonally have come, and do then and there find and ſee the ofor:ſaid Edm. 
E. J. B. and D. M. the aforeſaid meſſuage, with force and atme, unldw- 
fully, with ſtrong hand and armed porver, detaining, againſt the form of 
ls e ſlatutein ſuch caſe made and provided, according as ſbe the ſame El. E. 
2269. %% as Fa aid hath unto us * complained : T herefare it is confidered by us 
the aforeſaid juſtices, that the aforeſaid Edmund Elwell, Joſe ph Billers, 
and Daniel Monty, of the detaining aforeſaid with ſirong kand, by our own 
proper view then and there as is aforeſaid had, are convitled, and every of 
them is convicted, according to the form of the ſtatute aforeſaid; Where- 
upon we the juſtices aforeſaid, upen every of the aforefaid Ed. E. J. B. and 
D. M. do ſet and impoſe ſeverally a fine of 101 of good and lau. ſul money of 
Great Britain, to be paid by them and every of them ſeuerally io our feid ſo- 
vereign lerd the king, for the ſaid offences; and do cauſe them, and every «f 
 #hem, then anũ there to be arreſted; and the ſame Fd. E. J. B. and D. M. 
being convicted, and every of them being convicted upon our own propet 
view, of the detaining oforeſaid, with ſtrong hand as is cforefaid, by us 
 #he afrireſaid juſtices are committed, and every of theth is committed, to the 
ao of our faid lord the king, at Maidſtone, in the county of Kent aforeſaid, 
being the next gao! to the meſſuage aforeſaid, there to abide reſpeAively, 
until they ſhall have paid their ſeveral fines reſpectively, to our ſaid lord 
the king, for their reſpective offences aforeſaid. Concerning which the 
premiſſes aforeſaid, we do make this our record. In witneſs wheres, we 
_ the aforeſaid E. B. baronet, P. B. and W. P. efquires,'the juſtices aſore- 
ſaid, to this record our hands and ſeals ds ſet at the pariſh of B. of «reſaid 
in the county cf Kent oforeſaid, om the 15th dry of Sep. in the firſt year 
aforeſaid if the reign of our ſaid fovereign lord the now king. | 


_- 


„55 C. Mittimus 


-  Þ Mc On i UV Wl 5 Vw 


Britain, 10 our r lord the king, which I have ſet and im 
upon every of the 
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C. Mutimus fot forcible detainer. | 24 


Weſtmorland. FD WAR D Haſſel, eſquire, one of the juftices of our 
RD ſovereign lord the king's majeſty, aſſigned to keep the 
peace within the ſaid county of W. and alfa fo hear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors in the ſaid county committed; To 
the keeper of his majeſty s gaol at in the ſaid county, and ta his de- 
puty and deputies there, and to every of them, greeting : Whereas upon com- 
plaint made unto me this preſent day, A I. of in the ſaid county, 
veoman, I went immediate to the dwelling houſe of the bid A. I. a 
aforeſaid in the faid county, and there found A. O. late 7 [s- 
hourer, B. O. late tie fame, weaver, and C. O. late f- 


5 


butcher, forcibly with ſlrong hand and armed power, holding the ſaid lone, 
againſt the peace of our ſaid lord the king, and againſt the form of the fla- 
tute in ſuch caſe made and provided: Therefore | ſend you, by the bringers q 
* hereof, the bodies of the ſaid A. O. B. O. and C. O. convifled of the — 


faid forcible holding, by mine ewn view, Were and record; commanding 
wu in his ſaid majeſty's name to receive the 


m into your ſaid gaol, and there 
ſafely to keep them, and every of them reſpetiively, untii they ſball have 
reſpefively paid the ſeveral ſum of 101. of good and lawful money of Great 
d 
m ſeparately, for a fine and ranſom far their ſaid treſpaſſes 
ney Herein fail you not, at the peril that may follow oe 


”— iven at — aforeſaid, in the county aforeſaid, under n feal, tue 


8 of — itt the ————— year of the reign of aur ſaid ſovereign lord king 


George the third. £ < 


Note; By the forms in all the books, all the offenders ſtand committed 
until all have paid, ſo as that the firſt ſhall not be diſcharged on pay- 
ment of his on fine, but continue until all the reſt have paid likewiſe; 
which ſeems unreaſonable, and is not warranted by the ſtatute. 


: D. Precept. to the ſheriff to return a jury. 


Weſtmorland. RICHARD Whinkeld, efquirc, one of the juſtices of 
aur lord the Ring, aſſigned to keep the peace in the 
fait count y, and alfo to hear and determine divers felonies, treſpaſſes, and 
other miſdem-anrs in the ſaid cout committed; To the ſheriff of the faid 
county, greeting : On behalf of cur ſuid lord the king, I command you, that 
vd cauſe to come before me at ———— in the county gfercſaid, on tht —— 
dav of =— next ef 1ing, t "enty four ſufficient and ind fferent men, of the 
neiphbour hood o aforeſaid, in the county «fareſeid, every of whom 
ſpall haue lands or tene ments of 408 vearly at the leaſt, above reprizes, to 
inquire upon their oaths for our ſaid lord the king, of a certain entry made 
with ſireng hand (as it is ſaid into the mrſſuage of one A. V1. of = 
#fore/aid, in the county aforeſaid, againſt the form of the flatute in fuck 
cuſe made and provided. And you are to return upon every of the jurors by 


4 y — 
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you in this behalf to be impannelled, 20s of iſſues at the aforeſaid day. And 
have you then there this precept. And this you ſball in no wiſe omit, upon 


the peril 3 thereof enſue. Witneſs the ſaid R. W. at in 

the county aforefaid, the — day , in Ee yr of 
OO the reign of —, . 5 
"271. 8 * The jurors oath. 


V OU Hall true inquiry and preſentment make of all ſuch things as ſhall 
come before you, concerning a forcible entry | or detainer] ſaid to have 
* been lately committed in the dwelling houſe of yeoman, af — —- im 
this county; you ſhall ſpare no one for favour or affettion, nor grieve any one 
fer hatred or ill will, but procyed herein according to the beſt of your know- 
ledge, and according to the evidence that ſhall be given to you: Co help you 
Got. Fenn „ 1 8 
The oath that A. F. your foreman hath tak n on his part, you and every 
of you ſhall truly obſerve, and keep on your parts: So h:Iþ you God. © 


E. The inquiſition, the indictment, or finding of the jury. 5 


Weſtmorland. A N inquiſition for our ſovereign bord the ling, indented. 


and taken at — in the ſaid county, ey 
day of =——in the — year of the reign of ——— by the gaths of. 
— god and lawful men of the ſaid county, before J. P. eſquire, one of 
the juſtices of our ſaid lord the king, aſſigned to keep the peace in the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſame county committed, who ſay upon their oaths afore- 
ſaid, that A.1. of aforeſaid yeoman, long fince lawfully and peace- 
ably was ſeiſed in his demeſne as of fee [if it is not freehold, then ſay, 
poſſeſſed] of and in one meſſuage, with the appurtenances, in — afar'= 
| faid, in the county aforeſaid, and his ſaid poſſeſſion [and ſeiſin] fo continued 
until A. O. late of ——=yeoman, B. O. late of the ſame, yeoman, and C. 
O. late of the fame, yeoman, and other male factors unknown, 1e 
| day e now laſt paſt, with ſtrong hand and armed power into the mrſ= 
| fuage aforeſaid, with the appurt nunc es oforyſaid, did ent r, and him the 
ſaid A. I. thereof diſſeiſed, and with ſtrong hand expelled; and him the 
aid A. I. fo diſſeiſed and expelled from the ſaid meſſuage with the appur- 
tenances aforeſaid, from the ſaid — day of — until the day of the tak- 
ing of this inquiſition, with like ſtrong hand and armed power did keep out, 
and do yt keep out, to the great diſturhance of the peace of aur ſaid lord the 
ine, and againſt the form of the flatute in ſuch caſe made and provided. 
We whoſe names are hereunto ſet, beine the jurors oboveſaid, do uton 


the evidences now produced before us, find the inquiſition aforeſaid, 
tru?, | | ; 5 5 | 5 f 
C. D. c. 


e * F, Warrant to the ſheriff for reſtitution, 
g _ Weſtmorland. M ARTIN Dunn, eſquire, one of the juſtices of 

| | our ſovereign lord the king, afſign'd to keep the peace 
in the ſaid county, and alſo to hear and dct-rmine divers felanies, treſpaſſes, 
and other mi ſdemeanors in the ſaid county committed : To the ſheriff of the 
ſaid county, greeting, Whereas by an inqu:fition tax-n befire me the juſtice 


afore/ad, 


p rn no, Lat: <i WT 


FOREIGN MANUFACTURE. 


afor:ſaid, at — in the county e on this preſent — day of 
in te year of the reign of —— upon the oaths of =— and by virtue 
of the ſtatutes made and provided in caſes of forcible entry and detainer, it 
i ſoand, that A. O. late of . yeoman, and B. O. late of =— yeoman, 
on the dey of ——— now laſt 775 into a certain meſſuage, with 
the appurtenances, of A. I. f aforeſaid, in the county aforeſaid, 
gentleman, ſituate, hing, and being at aforeſaid, in the county 
aforeſaid, with ferce and arms did enter, and him the ſaid A. I. thereof then 
with ſtrong hand did diſſeiſe and drive out, and him the ſaid A. I. thus driven 
| out from the 2 meſſuage, with the appurtenances, from the — 
day of ———— aforeſaid, to this preſent day of the taking of the ſaid inqui- 
ſition, with ſtrong hand and armed force did keep out, and do yet 5 out, 


as by the inquiſition aforeſaid more fully appeareth of record: Ther: fre on + 
the behalf of cur ſaid ſover-ign lord the king, I charge and command you, 
that taking with you the potuer of the county (if it be needful) you go to the 
| ſaid meſſuage and other the premiſſes,” and the ſame with the appurtenances 
you cauſe to be reſeiſ d, and that you cauſe the ſaid A. I. to be reftor:d and 
Fit into his full poſſeſſion 4. according as he, before the entry aforeſaid, _ 
was ſeiſed, according to the form of the ſaid ſtatutes. And this you ſhall 
in no wiſe omit, on the penalty thereon incumbent. Given under my hand 


and ſeal at in the ſaid county, the . — day of —— i the 
FOREIGN "MANUFACTURE. © 
1. BY the 5 G. c. 27. If any perſon ſhall con- : TO 
| tract with, entice, or endeavour to perſuade Artificers go- 
any manufacturer or artificer in wool, iron, ſteel, ing out of the 


. braſs, or any other metal, clockmaker, watchmaker, kingdem. 

: or any other artificer or * manufacturer, to go out  _, 4 
of this kingdom, into any foreign country out of his majeſty's domi- 73.7 
nions, and ſhall (on proſecution in 12 months) be convicted thereof on 
indictment or information, in the courts at Weſtminſter, aſſzes or ſeſ- 

ſions of the county where the offence ſhall be committed; he ſhall for 
the firſt offence be fined not exceeding t oo l. and be impriſoned for 
three months, and until the fine be paid; for the ſecond offence, ſhall be 
fined at the diſcretion of the court, and be impriſoned 12 months, and 

KD till the fine is paid. . 1, 2. „ oY 

And if any ſubjeQ, being ſuch artificer or manufacturer, ſhall go 

| inte any country out of his majeſty's dominions, to exerciſe or teach 

* any the ſaid manufuQtories to foreigners, or if any ſubject who ſhall 

„ be in any ſuch foreign country, and there exerciſe any the ſaid manu- 

factories, ſhall not return in ſix months next after warning be given 

him, by the ambaſſador, miniſter, or conſul, or perſon authorized by 
him, or by a ſecretary of ſtate, and from thenceforth continually in- 
habit within this realm; he ſhall be incapable of any legacy, or of be- 
ing executor or. adminiſtrator, and of taking any lands, by deſcent, 
deviſe, or purchaſe, and forfeit his lands and goods, and be deemed an 
alien, and out of the king's protection. /. 3. $ #2 


f 
(4 
, 
e 
e 


FOREIGN MANUFACTURZ. 


And on complaint on oath before a juſtice, that any perſon is endea- 
vouring to ſeduce or draw away any ſuch manufacturer or artificer, or 
that he hath contracted or is Preparing to go out of the kingdom; he 
may iſſue his warrant to bring ſuch perſon before him or ſome other 
Juſtice ; and if it ſhall appear to ſuch juſtice by confeſſion, or the oath 
af one witneſs, that ſuch perſon was guilty of any the faid offences, 
he may bind him over to the next aſſizes or ſeſſions, to anſwer the pre- 
miſſes ; and if he ſhall upon indictment be there convicted of any ſuch 
| romiſe or contract, or preparation to go abroad beyond the ſeas, he 
ſhall give ſuch ſecurity, not to depart out of the realm, as ſuch court ſhall 
think reaſonable, and be impriſoned until ſuch ſecurity be given. ſ. 4. 
And by the 13 G. 2.c. 13. If any perſon ſhall contract with, or en- 
deavour to perſuade or ſeduce any artificer in the manufactures of Great 
Britain, to go into any fortign country, not belonging to the crown of 
Great Britain; and ſhall he thereof convicted, in twelve months, in 
the king's bench, or at the aſſizes: he ſhall for every ſuch perſon for- 
feit 5001. and be impriſoned in the common gaol r twelve months, 


274. and till payment of the forfeiture ; * and for a ſecond or other ſubſe- 


quent offence, ſhall forfeit 10001. and be impriſoned two years, and 


till payment. /. 1, 2. 8 %%% Cn 
5 , 2. By the 23 G. 2. c. 13. If any perſon ſhall put 
Tools and uten- on board any veſſel. not bound directly to ſome of 
fils carried aut of the Britiſh dominions, any tools or utenſils, or part 
the kingdom. thereof proper for either the woolen or filk manufac- 
„ tures; he ſhall forfeit the ſame, and 2001. /. 3 
And any officer of the cuſtoms may ſeize, and ſecure in ſome of the 
king's warehouſes, all ſuch tools and utenſils as ſhall be found on board 
any ſuch veſſel; and the ſame, after condemnation, ſhall be publickly 
Mold. /. 4. ou 8 „„ N 
Lad if the maſter or captain ſhall knowingly permit any the ſaid 
tools or utenſils to be put on board his fhip; he ſhall forfeit 1001. and 
if it is a king's ſhip he ſhall alſo forfeit his office, and be incapable of 
any office under the crown. /. 5. V 1 7 
And if any officer of the cuſtoms ſhall take any entry outward or 
ſign any fufferance for ſhipping or exporting any the ſaid took, or 
knowingly permit the ſame to be done; he ſhall forfeit 1001. and his 
office, and be incapable of any office under the crown. . 6. 
Al which ſaid penalties, on this act ſhall be half to the king, and 
half to him that ſhall proſecute. . 7. . 
And by the 14 G. 3. c. 71. If any perſon ſhall put on board any 
veſſel not bound directly to ſome · port in Great Britain or dreland, any 
tools or utenſils, or part thereof, proper for the cotton or linen manu- 
a#urcs ; he ſhall forfeit the ſame, and alſo 200]. J. I. 
And any officer of the euſtoms may ſeize and ſecure in ſome of the 
king's warehouſes, all ſuch tools and utenſils or parts thereof asche ſhall 
find in any ſuch veſſel; and the ſame, after condemnation, 'thall be 
publicly ſold; and half the produce thereof fſhall be to the king, and 
1 half to the officer who ſhall ſeize the ſame. ſ. 2. Mm 
And if the captain or maſter ſhall knowingly permit any quch tools 
or utenſils to be put on board his ſhip, he thall:forfeit 2001; and if it 
is a king's ſhip, he ſhall alſo forfeit his office, and be incapable of any 


office under the crown. /. 3. ; 


A 


with intent to export the: ſame to ſome other part or place than Great 


tools or implements and parts thereof, and alſo to bring the perſon = 
complained of before him or ſome other juſtice: And if he ſhall not - 


ſions; and jf he ſhall not give ſuch ſecurity, the juſtice ſhall commit 
him to gaol till the next aſſizes or ſeſſions, and until he ſhal! be deli- 
vered by due courſe of law. And if he {hall be there convicted, he. 


tures; one juſtice, on complaint upon oath by one witneſs, may iſſue | 


complained of before him or ſome other juſtice ; and if he ſhall not give 


* 
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And if any officer of the cuſtoms ſhall take any entry outward, or 
ſign any ſufferance for ſhipping or exporting any the ſaid tools or uten- 
ſils, or knowingly permit the ſame ; he ſhall forfeit 2001, and his of- 
fice, and be incapacitated. /. 4. 10 „ 
And if any perſon ſhall have in his poſſeſſion any ſuch tools or imple- k 
ments proper tor the cotton or linen * manufactures, or any tools or *27 5. : 
implements uſed in the awoo/len or ilk manufactures (except ſtock cards f 
not exceeding 4s a pair, and ſpinners. cards not exceeding 18 6d a 
pair, intended to be ex ported to North America, 15 G. 3. c. 5.) and 
oath {hall be made before one juſtice that there is reaſon to believe ſuch 
perſon hath in his poſſeſſion ſuch tools or implements, or part thereof, 


Britain or Ireland ; ſuch juſtice ſhall iſſue his warrant to ſeize all ſuch 


give a ſatisfactory account te ſuch juſtice, of the uſe or purpoſe to 
which ſuch tools or utenſils are intended to be appropriated, the ſaid 
juſtice ſhall cauſe the ſame to be detained, and bind the perſon ſo 
charged, with reaſonable ſureties, to appear at the next aſſizes or ſeſ- 


ihall forfeit 20ol. J. 5. yp | 7 
All which forfeitures by this act infli cted on offenders ſhall be applied 
half to the king, and half to him who ſhall ſue. .. 6. = 
And by the 21 G. 3. c. 37. If any perſon ſhall put on board or 
pack in order to be put on board any veſſel not bound directly to any 
port in Great Britain or Ireland, or ſhall bring to any wharf or other 
place in order to be ſo put on board any ſuch veſſel, any machine, en- 
gine, tool, preſs, paper, utenſil, or implement, or any part, model, 
or plan thereof, proper for the woollen, cotton, linen, or ſilt manufac- 


his warrant to ſeize the ſame, together with the package, and other 
goods packed therewith (if any ſuch there be), and to bring the perſon 


to ſuch juſtice a ſatisſactory account of the purpoſe to which the ſame 
are intended to be appropriated, the juſtice ſhall cauſe the ſame to be 
detained, and bind the party to appear at the next aſſizes or quarter 
ſeſſions, and on neglect or refuſal fo to do, ſhall commit him to the 

gaol or houſe of correction until the next aſſizes or ſeſſions, and until 
delivered by due courſe of law. And on conviction at ſuch aſſizes or 
ſeſſions, upon indi &tment or information, he ſhall forfeit all the ſaid 
goods, and alſo 2001, and be impriſoned in the common gaol or houſe 

of * correction for 12 months, and until the forfeiture. ſhall be paid. *276, 


And the officers of the cuſtoms may ſeize any ſuch goods; and after 
condemnation in due courſe of law, the ſame ſhall be ſold by order of 
the commiſſioners to the beſt aa and the produce thereof; after 
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<harges deduQed, ſhall go half to the king, and half to the nr who 
ſhall ſeize and proſecute. „ 

And if the captain or maſter of any veſſel ſhall knowingly permit any 
ſuch goods to be put on board; he thall forfeit 2001, and if it is a 
king's ſhip he fhall alſo forfeit his office, and be incapable to hold any 
office under the crown. $ 

And if any officer of the dene ſhall take any entry outward, or 
ſign any pulferatice for the ſhipping or exporting the ſame, ' or know- 
ingly permit the ſame to be done; he ſhall forfeit 2001, and his of- 
fice, and be incapacitated. : 

And if any perſon hath in his cultody;* or {hall apply ho, or N 
to be made, any ſuch machine or implement as aforeſaid; he ſhall, 
the like convidion” forfeit the ſame, and alſo 290], and be Hey 
| foned for 12 months and until the Grfoinny ſhall be paid. Proſecu- 
tion upon 71 clauſe to be within 12 — after the offence com- 
mitted. ; | | 

The faid e not herein othe- wiſe diredted, to go to el in- 
former, aſter the expences of proſecution paid. / 7. 

Provided, that nothing herein ſhall extend to the preventing woollen 
cards or ſtock cards, not exceeding in value 4s a pair, and ſpinners 
cards not excceding 156d a pair, from being exported to'any of his 
majeſty's colonies in 1 ag 9. ab: 

Finally: By the 22 CG. 3. c. 60. If any perſon ſhall contract with 
or endeavour to perfuade Joy artificer concerned in printing callicoes, 
cottons, muſlins, or linens of any ſort, or in preparing any blocks, 
plates, engines, tools, or utenſils for ſuch manufactory, to go out o 

the kingdom, and be convicted thereof in the king's bench or at the 
aſſizes, he ſhall forteit 5001, and he impriſoned for 12 months; for a 
ſecond offi nce 100c |, and be impriſoned for two years. | 

And if any perſon ſh: export or attempt to export any blocks, 
plates, engines, tools, or utenſils, evenly uſed in the callicoe, 
cotton, muſlin, or linen printing manufactures; he ſhall forfeit the 
ſame, and alſo 2001, to be recovered in the courts at Weſtminſter. 

"277, And any officer of the ſhip conniving thereat ſhall forfeit 5001; 
and if it is a king's thip, he ſha] alſo be incapacitated. 
* 
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F any ſubje# 1o!] inliſt or enter himſelf, or (hall engage to go be- 

* yond the teas or embark with intent to inliſt and enter himſelf, al- 
tho? no inliſling money be actually paid to him; or if any perſon ſhall 
pracure any ſubject to inliſt or enter himſelf, or hire or retain any ſub- 
je, with intent to cauſe him to inliſt or enter himſelf, or retain, en- 
gage, or procure any ſubject (tho' no inliſting money be paid) to go 
beyond the ſcas or embark with intent and in order to be inlifted to ſerve 
any alen prince, ſtate, or potentate, as a ſoldier, without his ou 
jeſty's 


FORESTALLING, Es. : 


jeſty's leave; he ſhall be 3 of felony without benefit of clergy. 
9 &; #7. 30. „n 29G 17 

And offences committed _ of the realm may be ried in any 
in England. 9g G. 2. c. 30 /. 2. 

But if any perſon ſo inliſted, or enticed to go beyond the ſeas in 
order to be inlifted, as 2 non-commilion officer or private ſoldier, in 
any foreign ſervice, Thall in 14 days voluntarily diſcover upon oath, be- 
fore any juſtice or other civil magiſtrate, the perſoa by whom he was 
inlifted or enticed, ſo as he be convicted, he ſhall be indemnified. „ 


— — 


_”_ * — 


| | — — 
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| FOREST ALLIN T, INGROSSING, AN D RE GRAT IN G. 


FOREST ALLING (foreftalan, or Feel in 
the Englith Saxon ſignifieth properly to market Derivat ions. 
before the public, or to prevent the public market ; and | 
metaphorically, to intercept in general; and ſeemeth der ived from fare, 
which is the ſame as before, and /alle, a ftanding place or department; 
from whence ſp prang the ancient word ftallage, * which ſignifieth money 


paid for erecting a ſtall or ſtand, for the ſelling of Your” in a or” or 
market: 


Ingroſſing is from In wad groſs, great or whole : 
And regrating, from re, again, and the French grater, to grate or 


ſcrape; and ſignifieth the ſcraping or N of cloth or other goods, 
in order for ſelling the ſame again. 


There have been ſeveral ſtatutes made from time to time againſt 


| theſe offences in general, and alſo ſpecially with refpe&' to particular 


fpecies of goods according to their ſevera] circumſtances; all of which 
from the 5 C 6 Ed. 6. c. 14. and 1 8 7 downwards made for enforc- 


ing the ſame, are repealed by the 12 G. 3. c. 71. But theſe offences 


ſtill continue .puniſhable upon dint at the common Jaw by fine 
and impriſonment.” 


And at the common law, all endeavours what, cever to enhance the 
cominon price of any meichandize e, and all kinds of practices which 


have an apparent tendency thereto, whether by ſpreading falſe ru- 
mours, or by buying things in a market before the accuſtomed hour, 
or by buying and ſelling again the ſame thing in the ſame market, or 
by any other ſuch like devices, are Bly cr iminal, and puniſhable by 


fine and impriſonment. 1 Hat. 231, 

By the common law a merctiant Fringing vials into the realm, 
may fell the ſame in groſs; but no p rfon can lawfully buy within the 
realm any merchandize in groſs, and ſell the ſame in groſs again, 
withont being liable to be indicted for the ſame. 3 Inft. 196, 

And the bare ingroſſing of a whole commodity, with an intent to ſell | 
it at an unreaſonable price, is an offence indictable at common law, 
whether any part thereof be fold by the ingroſſer or not. 1 Haw. 235. 

And ſo jealous is the common law of all practices of this kind, that 
it will not ſuffer corn to be ſold in the ſheaf; perhaps for this, reaſon, 


becauſe by ſuch means the market is in effect toreſtalled. l Haw. 235. 
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By the ſtatute of the 5 £ 6 Ed. 6. c. 14. theſe offences were parti- 
cularly deſcribed ; which ſtatute, altho? now repealed as aforeſaid, yet 
may be of uſe as containing a parliamentary expoſition of the reſ pective 
terms denoting the ſeveral particular offences: and is as follows; 


Whoſnever ſhall buy or cauſe to be bought, any merchandize, vi c iualt, or 
any other thing whatſnever, coming by land or by water toward any mar- 
ket or fair, to be ſold in the fame, or & coming toward any city, port, ia 
ven, creer, or road, from any parts beyond the ſea to be ſaid; or make 
any bargain, contract or promiſe, for the having or buying the fame, or any 
part thereof fo coming as is aforeſaid, before the ſaid merchandize, vietu- 
als, or other things fhall be in the market, fair, city, port, haven, creek 
or road, ready to be ſold; or ſhall make any motion by word, letter, meſ- 
ſage, or otherwiſe, to any perſen for the inhoncing of the price, or dearer 
felling of any thing above mentioned; or oſſe diſſuade, move, or ſtir any 
perſon coming to tho market er fair, to abſtain or forbear to bring or convey 
any of the things above rehrarſed, to any market, port, city, haven, creek, 
or road to be fold, as aforeſaid, — ſhall be deemed a foreſtaller: _ 

W trfocver ſhall ingrojs, or get into iis hands by ouying, contracting, 
or promiſe-taking, other than by demiſe, grant, or leaſe of land or tithe, 
any corn growing in the fields, or any other corn or grain, butter, cheeſe, 

ſh, or other dead victuals whatſoever, to the intent to ſell ihe ſame again, 


: "ſpall be deemed an unlawful ingroſſer: 


And whoſoever ſball by any means regrate, obtain, ar get into his hands 


or poſſeſſion, in a fair or market, any corn, voinc, fiſh, butter, cheeſe, 


candles, tallow, fheep, lambs, calves, ſwine, pigs, geeſe, capons, hens, 
chickens, pigeons, conies, or other dead vittual whatforver, that ſhall be 
brought to any fair or mareet to be ſold, and do ſell the ſame again in any 
air or market holden or Rept in the ſame place, or in any ather fair or mare 


het within four miles theresf, ſhall be deemed a regrator. 


Form of an Indictment for foreſtalling. 


Weſtmorland. 188 jurors for our lord the Ring, upon their oath pre- 
1 ſent, that A. O. Jute of ——— in the county afore- 


| ſaid, yeoman, on 11e — - day of === — in — — year vf 
the reign f. ot — oforeſaid, in the county aforeſaid, did buy 


and cauſe to be bought of and from one A. S. twenty oxen, for the ſum of 
2001 of lawful money of Great Britain, as he the ſaid &. S. then and there 
was driving the ſaid twenty oxen towards the market of M. to ſell the ſaid 
twenty oxen in the ſaid market, and before the ſaid twenty oxen were brought 


into the ſaid market, where the ſame ſbou'd he fold ; in contempt of our aid 


ford the king and his laws; to the eat e le of all otſters in the like caſe 
offending, and againſt the peace of our faid lord the Ring, Ris crown and 


dignity, 


- - | Indictment 


5!!! URE 


* IndiQtment for ingroſſing. 230. 

Weſtmorland. TE E jurors for our lord the king upm their oath pre- 
| ſent, that A. O. late Of — — in the county” 
aforeſaid, yeoman, ON te nn day of — in the — year of the 
reign of = — at — aforeſaid, in the county aforeſaid, did ingreſs 
and get into his hands, by buying of and from one A. S. 50 quarters of 
wheat, to the intent 1 fell the ſame again; to the evil example of all other: 
in the like caſe offending, and againſt the peace of aur ſaid lord the king, his 
crown and dignity. 1 \ 


Indiètment for regrating. 


Weſtmorland. T Jurars for a hrd the king upon their oath pre- 


| | ſent, that A. O. late Of — — in the county 
aforefaid, yeoman, on the —————— day of —— in the —— year of the 
reign of — 4t— aforeſaid, in the county aforeſaid, to wit, in a cer- 


fain market then and there holden, did buy, obtain, and get into his hands 

and poſſeſſion ten geeſe and twenty chickens, of and from one A. S. for the 

fum of 208 of lawful money of Great Britain (the ſaid geeſe and chickens 
| then being brought to the ſame market by the ſaid A. S. to be ſald); and 
that afterwards, to wit, on the ſams —— day of —— in the year afore- 
faid, he the ſaid A. O. at —— aforeſaid, in the county aforeſaid, in the 
faid market there, unlawfully did regrate the ſaid geeſe and chickens, and 
fell the ſame again to one A. B. for the ſum of 408 of like lawful money of 
Great Britain, contempt of our ſaid lord the king and his laws, to the 
evil example of all others in the like caſe offending, and aguinſt the peace of 


_ — »”Y war _— v5 


aur faid lord the Ring, his crown and dignity, - 
_ Foreſts. See GAME. 
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FORFEITURE. 


* 


. The forfcitures for particular offences may be found under their reſpec- 
f | tive titles; here it is treated of forfeitures in general, 
* I. Of forfeiture of lands and grads, - 3 
4 11. Of lifs of detuer FER | 3 
f il, Of corruption of blocd. 
{ J. Of forfeilure of lands and god. 
; 1. | T ſeems agreed, that by the common Jaw, all 9 
lands of inheritance, wherevf the offender was - Forfeiture of 
ſeiſed in his own right, and alſo all rights of entry to lands. 
lands in the hands of a wrong deer, are forfeited fo 
t the king, by an attainder of high treaſon, and to the lord of whom 


they 


F 


they are immediately holden, by an attainder of petit treaſon or felony. 
2 Haw. 448. 

But it ſeems clear, that the lord cannot enter into the lads holden 
of him, upon an efcheat for petit treaſon or felony, without a ſpecial 
grant, till it appear by due proceſs, that the king hath had his prero- 


ative of the year, day, and waſte. 2 Haw, 448. 


Concerning which; year, day, and waſte, it is enacted by the 1) 
Ed. 2. c. 16, that the king ſhall have the goods of all felons attainted, 
and fugitiv et, Whereſoever they be found. And if they have freehold, 
it hall be forthwith taken into the king's hands, and the king hall 
have all profits of the fame by one year and one day; ; and the land (hall 
be waſted and deſtroyed in the houſes, woods, and gardens, and in all 
manner of things, belonging to the ſame land. And after the king hath 
had the year, day , and waite, the land ſhall be reſtored to the chief 
jord of the fee, unleſs that he fine before with the king, for the Year 
Gay, and waſte. 

2. As to forfeiture of goods, it ſeems agreed, 

Porfeiture of that all things whatſoever, which are comprehended 
£99ds. under the notion of a perſonal eſtate, whether they 

be in action of poſſeſſion, which the party hath, or 
15 « inticded to, in his own right, and not as executor or adminiſtrator to 
another, are liable to ſuch torteiture, in the following caſes: 

(1),Upon a conviction of treaſon or felony. 2 Haw. 450. 

(2) Upon a flight found before the coroner, on view of a dead body. 


id. 


(3) Upon an acquittal of a capital felony, if the party i8 found to 
have fled. id. 

(J) Alfo a perſon indicted of petit larceny, and acquitted, yet if it 

be found he fled for it, torfeits his goods, & as in caſe 'of grand lar- 
ceny. r H. H. 530. 2 Haw. 451. 
But it is certain that the party may in all 4 except that of the 
coroner's inqueſt, traverſe the finding of the flight. Alſo it ſeems 
agreed, that the particulars of the goods found to be forfeited may he 
alſo traverſed. 2 How. 481. 

(5) Upon a preſentment by the oaths of 12 men that a perſon arreſted 
for treaſon or fclony, fled fr om, or reſiſted thoſe who had him in cuſ- 
tody, and was killed by them in the purſuit or ſcuffle. 2 Hato. 451. 

(5) By being waived or left by a felon in his flight, whereby he for- 
ſeits the goods fo waived, whether they be his own, or the goods of 
Others ſtolen by him, which ſhall not be reſtored to the right owners 
but upon a proper proſecution. 2 Haw. 4x1. 

(J) Alſo, a convict within clergy, forfeits all his goods, tho" he he 
bunt in the hand; vet thereby he becomes capable of purchaſing 
other goods. 2 H. H. 388. 389. 

Put on 5 in the SE x he ought to be x immediately reſtored to 
the poſſe ſnon of his lands. 2 H. H. 389. 

3 Upon outlawry in treaſon or ſelony, the of- 

Forfeiture upon fender Mall loſe and forfeit as much as if he had 
outlawory. - appeared, and judgment had been given againſt him, 


as long as the outlaw ry is in lorce. mu 95 24. 5. 4. 6% 
| And 


„ t 7-0 R E. 


And thoſe that tarry till the exigent, in treaſon, ſelnoy, or petit lar- 

ceny, forfeit their goods, though they render themſelves to juſtice, 
and are acquitted; for it was a flight in law. vod. b. 4. 5. 

4. But whcre the killing a manin his own defence 
is in the law no felony, there is no forfeiture, unleſs Porfeitures in 
he fled ; for that is a diſtinQ forfeiture, enen the Je defendendo. 
party be not guilty of the fact. 1 H. H. 493. 

5. It ſeems agreed, that the forfeiture, upon an 
attainder either of treaſon or felony, ſhall have rela- 
tion to the time of the offence, for the avoiding of all 
ſubſequent alienations of the land; but to the time of 
the conviction or flight found only, as to chattels; un- | 
leſs the party were killed in flying or reſifting, in which caſe it is faid, 
that the forfeiture of the cates {hall relate to the time of the offence. 
2 Haw. 454. 

6. But though the goods of an offender 6 net for- What i is to be 
ſeited, till the conviction or flight found by inqueit, done with the fe- 
yet whether they may be ſeized upon the offence Jon's goods before 


committed, hath been controverted ; concerning forfeiture. 
which Loid Hale faith thus : 


1 
the forfeiture 
ſhall relate. 


It ſeemeth clear, that at the common uw. if a man had committed 283. 


felony or treaſon, or tho? poſſibly he had committed none, yet if. he had 
been indicted, the ſheriff, coroner, or other officer, could not ſeize 
and carry away the goods of the offender or party accuſed : 

Again, he could not in that caſe have removed the goods ont of the 


_ cuſtody of the offender or party accuſed, and deliver | JE over to the 


conſtables or to the villata, to anſwer * them: 

But if the party were indicted, the ſheriff or ether officer might 
make a ſimple ſeizure of them only to inventory and appraiſe them, 
and leave them to the cuſtody of the ſervants or bailiff of the party in- 
dicted, in caſe he would give ſecurity againſt their being embezilled, 
or in default thereof he might deliver them to the alin or vill to be 
anſwerable for them, but yet ſo that the party accuſed and his family 
have ſufficient out of them for their livelihood and maintenance : 

And poſſibly the ſame law was, tho” he were not indicted, but de 
facto had committed a felony, but with this difference, if he had been 
indifted, this kind of ſeizure might have been made, whether he com- 
mitted the felony or not: 

But in caſe there were no inditment, then it is at the peril of him 


that ſeizeth, if he committed not the felony : 


And 1 as to the ſtatute of 1 R. 3. c. 3. it is as follows; No fbrriff 
or other perſan ſhall take or ſeize the goods of any perſon arreſted or impri- 
ſoned for ſuſpicion of ſelony, before he he convicted or attained, or before the 
goods be otherwiſe forfeited ; on pain of double value tothe party grieved : 

Mr Stamford thinks this is but in affirmance of the common law, 
only that it gives a penalty; but it ſeems to be ſomewhat more than 
ſo, for this prohibits the ſeizure of the goods of a party impriſoned, 
tho' he were alſo indicted, but not yet convicted, where unqueſti- 
onably the common law allowed ſuch a ſeizure, if the , 5 

riends 
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friends did not ſecure the forthcoming of the goods, where the party 


was inditted : 
But upon this ſtatute theſe things are conſiderable; 1. As to perſons 


at large, it ſeems to me (ſays he) that if they fly not, there can be no 


ſeizure at all made, whether they are indicted or not for the ſtatute 
did not intend a greater privilege to a party impriſoned, than to him 
that is at large. 2. ? hat if he be at large, and fly for it, yet his goods 


284. cannot be ſeized and removed, whether he be * indicted or not in- 


dicted. 3. That if he be indicted, and at large, yet the goods cannot 


be removed, but only viewed, appraiſed and inventoried, in the houſe 
or place where they lie: | 


And yet I know not how it comes to paſs, ſays he, the uſe of leis. 


ing the goods of perſons accuſed of felony, tho” impriſoned or not im- 


priſoned, hath ſo far obtained notwithſtanding this ſtatute, that it 
paſſeth for law and common practice, as well by conſtables, ſheriffs, 
and other the king's officers, as by lords of franchiſes, that there is 
nothing mere uſual: 

Upon the whole, he ſays, that the opinion of my lord Coke, in 6 
3 inſt. 228. hath truly ſtated the law, at leaſt as it ſtands upon the ſta- 
tute of 1 R. 3. viz. 1. That before the indictment, the goods of any 
perſon cannot be ſearched, inventoried, or in any ſort ſeized. 2. 
That after the indi &tment, they cannot be ſeized and removed, or 
taken away, before conviction or attainder : 

But then 1t may be ſaid, to what purpoſe may they be ſearched and 
inventoried after indiQtment, if they may not be removed, but are 
equally liable to embezilling as before: 

[ think (he ſays) he is not bound to find ſureties, neither hath the 
officer at this day any power to remove them in default of ſureties, and 
commit them to the vill, but only to inventory them, and leave them 
where he found them (unleſs | in caſe of a ſecond capias on the 25 Fd. 
3. c. 14.) for the priſoner or party indicted may ſell them bona fide; and 


if he may do ſo, the vendee may take them, and the villata cannot 


refuſe the delivering of them to the vendee, tho' the goods had been 
delivered to them: 

Hut there is this advantage by the viewing and appraiſing, that 
thereby the king 1s aſcertained what the goods are, and may purſue 
them that take or emhezit them, by information (if the party happen 
to be convict) and try the property with them, whether they are re- 


ally ſold, or ſold only fraudulently without . confideration, to 
Prevent the forfeiture« 1-H: i. 383; 4 $5 6, 


II. Of le F dower. 


For 1 of !. Albeit a perſon ſhall be attainted of ſelony, yet 
dower in felory. his wife ſhall not forteit her dower. 1 Eg. 6. c. 12. 
F. 
| . 2. Put on his attainder of treaſon, ſhe ſhall forfeit 
In treajon, ber dower. 5 & 6 Edw. 6. c. 11. ,. 13. Put in owe 
| | Kin 8 


ThE 


r wo 


* 
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7 kinds of treaſon (particularly with regard to the coin) there is a ſpecial! 
ſaving of the wife's dow er by ſtature. | e | ; 


ons 

no 5 | | | 

me III. Of corruption of Hood. 

aim | | | 

ods 1. It is agreed, that by an attainder of treaſon or 1 

In- felony, the blead is ſo far ſtained or corrupted, that Corruption of 

not the party loſes all the nobility or gentility he might Bt. 

uſe have had before, and becomes ignoble. 2 Haw. 456. ; Ne 

| 2. Alf, that he can neither inherit as heir to an anceſtar, nor have 

FR an heir. 2 Haw: 456. ; 5 

m- 3. But the king's pardon, tho' it doth reſtore the bload, yet as to 

0 iſſue born after, hath the effect of a reſtitution. 1 H. H. 358. 

ffs, 4. But reſtitution of blood in its true nature and extent, can only be 

> 1 by act of parliament. 1 H. H. 358. 2 Haw. 458. MI 

his 2 
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or x. FORGERY is an offence at common law, and an offence alſo by 
+” flatute. HY : ODS TR „ 

ind 2. Forgery at the common law, is an offence in falſly and fraudu. 

are tently making or altering any manner of cecord, or any other authentic 


matter of a public nature; as a pariſh regiſter, or any deed, will, - 


he privy ſeal, certificate of holy orders, protection of a parliament man, 
nd and the like. 1 Haw. 182. 184. 1 i | 
pg As for writings of an inferior nature, as private letters, and ſach 
Ed. like, the counterfeiting of them is not properly forgery ; therefore in 
nd ſome caſes it may be more ſafe to proſecute ſuch offenders for a miſde- 
10t meanor, as cheats. For by reaſon of the uncertainty of opinions, con- 
— cerning proper forgeries at common law, - indi&ments are generally 
| brought-upon ſome of the following ſtatutes, and very few at common 
at law. But if the indi ctment is at common law and the offender is con- 
Ye victed, he may be pilloried, fined,” and impriſoned. Wood. 5. 3. c. 3. 
En 1 Haw. 184. I EE 9 2 755 5 | 
TY. - But as to the power of juſtices of the peace in this matter, Mr. 
5 Hawkins ſays, it hath been ſettled of late, * that they have no juriſ- 2885. 
diction over forgery at the common law; the principal reaſon of which 
reſolution (he ſays) as he apprehended, was, that inaſmuch as the 
chief end of the inſtitution of the office of theſe juſtices was for the 
| Preſervation of the peace againſt perſonal wrongs and open violence, 
et and the word treſpaſt in its moſt proper and natural ſenſe, is taken for 
2 ſuch kind of injuries, it ſhall be underſtood in that ſenſe only in the 
commiſſion, or at the moſt to extend to ſuch other offences only as 
FA have a direct and immediate tendency to cauſe ſuch breaches of the 
5 peace, as libels, and ſuch like, which on this account have been ad- 


ds judged indi table before juſtices of the peace. 2 Ho. 40. 1 Sall. 
406. N \ 9 
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But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, that a 
juſtice of the peace may take an information thereof, bind over the in- 
formers, examine the offender, certify his examination to the proper 
| Judges, and commit him to priſen 1n order to abide his trial. Borl. 244. 
3. The ſtatutes that make forgery an offence are theſe that follow : 
I he firſt is that famous ſtatute of the 5 El. c. 14. which by an ex- 
ample worthy to be imitated, doth (in order to prevent confuſion) re- 
peal all former ſtatutes againſt forgery. By this it is ena cted, that if 
any perſonupon his own head and imagination or by falſe conſpiracy and fraud 
with others, ſhall wittingly, ſubtilly, and falſely forge or make, or ſubtilly 
cauſe, or wittingly aſſent to be forged or made, any falſe deed, charter, or 
writing ſealed, court roll, or the will of any perſon in writing, to the intent 
that the eſtate of freehold, or inheritunce of any perſon, of any lands, tene- 
ments, or hereditaments, freeho'd or copyhold, or the right, title, or in- 
tereſt of any perſon in the ſame may be moleſted, troubled, defeated, reco- 
dered, or charged; or fhall pronounce, publiſh, or ſhew forth in evidence 
ihe fame as true, knowing the fame to be falſe and forged, to the intent as 
above (except lawyers or attornies for their clients, not being privy to the 
forgery); and ſhall be thercof convicted, either upon action at the ſuit of the 
party, or et herawiſe according to the order ond due cour ſe of the laws of the 
realm, Ie ſhall pay ts the party double coſts and damages, and be ſet 
rfon the pilloryin ſome open market town or other open place, and have both 
tis cors cut «ff, and his neſtri!s ſlit and fearcd with a het iron, and ſball for- 
feit the profits of his lands during life, and be impriſoned alſo during life, 
1, 2. | 
And all juſtices of oyer and terminer, and juſtices of affze, ſhall have 
purer 19 inquire of, ear, and determine all offences in this act. ſ. 10. 
287. * Upon his own head) When the proceedings were in latin, ſuper pro- 
 prinum ſuum caput was allowed to be good upon an indictment on this 
ſatute; the law having more regard that the ſtatute be ſtrictly purſued, 
than rendred into proper latin. 1 Haw. 187. N 


Forge or make) Making a ſecond deed, and antedating it, with in- 


tent to make it take place of a former deed, is forgery within this ſta- 
' tute, 3 Iuſt. 167. „„ 9 e 


Or fubtilly cauſe, er willing'y aſſent] To cauſe, is to procure or coun- 
gel one to forge; to offent, is to give his aſſent or agreement after- 
wards, to the procurement or counſel of another; to conſent, is to agree 
at the time of the procurement or counſel, and ſuch is in law a procurer. 
3 Inf. 169. | SD BA 1 FT 
Fut lord Lale favs, that an afſent aſter the fact is committed, makes 

not the party aſſeming guilty or principal in the forging ; but it mult be 
a precedent, or concomitant attent, 1 H. H. 684. | 


Falſe deed; charter, er writing] It ſeems to be no way material, 
-vhether a ſorged inſtrument be made in ſuch a manner, that if it were 
in truth ſuch as it is counterfeited tor, it would be of validity. or not; 
and upon this ground it hath been adjudged, that the forgery of a | x 
1 tection 


* 
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te ction in the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 1 Haw. 184. 


Wr riting ſealed]: Theſe are large words; and the making of a falſe 
cuſtomary of a manor in writing under ſeal, containing divers falſe cuſ- 
toms, to the diſheriſon of the lord of the manor, and that the fame had 
been allowed and permitted by the lord of the manor, which was alſo 
falſe, was reſolved to be within tens words 4 Jaye writing ſeated. 3 


Inſt. 171. 


\ 


Sealed] It is required that the deed, charter, or writing - ava be 
ſealed, that is, have ſome impreſſion upon the wax; for WAX, WR 
an impreſſion 1 is not a ſeal. 3 * 169. 


Court reli, or will] Here are two writings which need not to be 
ſealed, becauſe they may take effect without any ſeal, for that they be 
no deeds; and no writing can Have the force of a deed without a ſeal. 


3 3 Inſt. 170. 


* Will) If any perſon which mh the will Sz a ſick man, in- 28. 4. 


ſerteth a clauſe therein concerning the deviſe of lands, without any di- 
rection of the deviſor, this is for gory, | although _ did not N the 
whole will. 3 Inft. 170. 


To the intent that the eſtate of freehald. or eee of any "RY of 
any lands, tenements, or hereditements,  freeho'd or copyheld, or the right, 
title, or intereſt of any perſon in the Jame may be moleſted, troubled, de- 
feated, recovered, or charged] F. 4 G. 2. K. and faphet Croke. The 
defendant was conviQed on this ſtatute for forging a leaſe and releaſe. - 
And the indictment ſets forth, that Garbut and his wife were ſeiſed in 
fee of certain meſſuages, lands: and tenements called Jawick in the pa- 
riſh of Clackton in Eſſex, and that the defendant intending to moleſt 

them and their intereſt in the prtmiſſes, forged a leaſe and releaſe as" * 
from Gorbut and his wiſe, whereby they are ſuppoſed for a valuable 
conſideration to convey to him © all that park called Fawick park in 
e the pariſh of Clacktin in Hſſex, containing eight miles in circum- 
6 ference, with all the deer, woods, Oe. thereto belonging.“ It was 
moved in arreſt of judgment, that the premiſſes ſuppoſed to be con- 
veyed, were { materially different from thoſe which were really the 
eſtate of Garbut and his wife, which were houſes, lands, and tene- 
ments; that it was impoſſible this conveyance ever could moleſt or 
diſturbe them: if it was a true deed, it could not paſs their lands at law, 
for want of a proper deſc ription ; : and though where lands are impro- 
perly deſcribed, a court of equity wall oblige the vender to convey them 
by proper words, yet that is only where there is a previous contract. 
'or a ſale, and they do it as carrying that contract imo execution, 
The court for ſeveral terms inclined ſtrongly with the ohjection; but 
this term | Raymond Ch. J. declared that they were all of opinion to over- 
rule it: for by the words of mm it is not neceſſary that there ſhould 

K 2 be 
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be a charge or a poſſibility of a charge : It is fufficient that it be done 
with that mtent, and the jury have found that it was done with intent 
to moleſt Garbut and his wiſe in the poſſeſſion of their lands. Accord- 
ingly judgment was given for the king, and the defendant had ſentence 
to undergo the puniſhment appginted by the act for forging a deed, and 
the ſame was executed upon him at charing-crofs, Str. go!. 


a or publiſh] That i is, when one by words or writing pro- 
noungeth or publitheth the deed to any other as true. 3 Inſt. 171. 

2” Knowing the ſame to be forged] This knowledge may come by two 
means z either of his own knowledge, or of the relation of another ; for 
if another tell him it is forged, and he publiſh it afterwards as true, "and 


it prove to be forged indeed, he 1 is in danger of this ſtatute. 3 . 


171. 1 Haw. 187. 6 


But lord Hale tays, that tho ſuch a relation may be an evidence of 


fact to prove his knowledge, yet it is not concluſive; for perchance 


there might be circumſtances of fact, chat might make the perſon re- 
lating it, or his relation, not credible : ſo that the kmwing muſt be up- 
on the whole matter left to the] Jury, upon the circumſtances of the 


Cafe. 1 H. H. 18850 


Juſtices of ayer and terminer} Albeit juſtices of the peace, by their 
commiſſion, have power to hear and determine felonies and treſpaſſes, 
yet they are not included under the name of juſtices of oyer and termi- 
ner; for juſtices of oyer and terminer are known by one diſtin dt name, 


and Juſtices of the peace by another. 3 Inf}. 103. 


And by the ſame ſtatute it is further enacted, that if any perſon, up- 
on his own head or imagination, or by falſe conſdiration or fraud with any 
other, ſhall wittingly, ſubtilly, and falſiy forge or make, or caul» or aſſent 
to be made and forged any falſe charter, deed or writing, to the intent ihot 
any perſon may have or claim any eſtate or intereſt for term of years in any 
manors, lands, tenements, or hereditements, not being cypyhold, or any an- 
nuity in fee-ſimple, fee-tail, or for term of life, lives, or years; or any 
obligation, or bill obligatory, or any acquittance, releaſe, or other diſ- 


charge of any debt, account, aftion, ſuit, demand, or other thing perſanal; 


or ſhall pronounce, publiſh, or give the ſame in rovdenes as true, knowing 


Ile ſame to be falſe and forged; he ſhall, on conviction in like manner, pay 
' to the party double coſts and damages, and be ſet on the pillory, and have 


one of his ears cut off, and be impriſoned for a year. ſ. 3: 


Obligation or bil 8 The forgery of a deed. of gift * mere 
perſonal chattels, is not within this ſtatute. 1 Haw. 186. 

And if after verdid, the plaintiff ſball r-leaſe the judgment ar execu- 
tion, or ſuffer a as it ſhall only diſcharge his own coſts and da- 
mages, and not the other puniſhment. l. 6. 

And by the ſame ſtatute it is further enacted, that if any per on ſhall 


© 899% after conviction offend again in any of the * ways abovementioned, he 8 2 be 


guilty 0 feln wit hout benefit of clergy. ſ. 7. 8. 


4. Thus 


4. Tbus ſtood the matter upon the ſtatute of - 5 EL. Afterwards by. 
5 many ſubſequent ſtatutes (ſeveral of which were occaſional only, and 
5 adapted to the particular juncture and circumſtances. of he time in 
r which they were made, but which are referred to and intorced by the 
* ſubſequent ſtatntes on the ſame ſubject) divers other forgeries were 
made felony without benefit of clergy y for the firſt offence; and others 
had other puniſhments aſſigned them. Such are theſe that follaw : 
It ſhall be felony without benefit of clergy, to forge or counter- 
feit. 
r (i) Any bank bills, or x notes, or the ſeal of the governor and com- 
T pany of the bank of England. 7 c. 31. /. 6. 8 9 K. 0. 20. 
a J. 36. 11 C. c. 9. / 6. 12 C. c. 32. / 9. 
a And in general, any bank note, 5 bill af exchange, dividend 
warrant, or any bond or obligation under the ſeal of the bank, or in- 


e thereon; or * knowingly: ae ne e ns G. 2. - 
ci: x4 
e 


So 


(2) India bonds. 12 6. 0. 33... 9. nat 
(3) Bonds, 8 warrants, or * ſeal of the South- Gon company. 9 
„ CC!!! — 33. 


40 Exchequer bills; ; by the ſeveral * which dire the iſaing the 


* ſame. 


, (x) Any power to transfer: Rocks, - 8-G. ©. 23, FA r. or pecſuraing 
1 the owners thereof. 4 G. 3. e. 25. 
2 (6) Lottery tickets and orders: by the ſeveral lattery 00. 


(7) Policy of affurance. 6 G c. 18. ¼ 13. 


(8) Mediterranean paſſes. 4 G. 2. c. 18. 
* (9) Army debentures. 5 G. c. 14. f. 10. 
nf (10) Marriage licence or regiſtry of a marriage. 26 G. 2. c. 33. 
7. et) Stamps on velſum, parchment, and Paper, by alarm? 
y aQs. 
by (12) Stamps on linen imported, 10 An. c. 19. n | 
7 i 5. And beſides theſe (and other like) particular =; in the 2 6. 2. 
- 23 general law was made (for five years, and was afterwards revived and 
'; made perpetual), by. which it is enaQed, that if an perſau fhal falſly 
8 male, forge, or counterſeit, ar cauſe ar procure ts [ame ta done, or 
1 willingly aid or aſſiſt in the falſe making, ſerging, er counterfeiting any 
NE deed, will, band, writing obligatory, Bill #- exchange, promiſſery nate, & in- *291. 


duorſement or aſſignment of any bill of exchange or promiſſary nate, 2 
tance or receipt for money or goids, with intent to defraud any perſon ; av 
225 ſpall utter or publiſh the ſame as true, knawing the ſams ta be firged; 
: he ſhall be guilty of felony withaut benefit of clergy ; but not to 
| work corruption of bleod or diſheriſou of heirs, 2 G. 2. c. 25. f. I, 5, 


coi 6. And by the 7 G. 2. c. 22. and 18 G. 3, c. 18, It is further 
5 enacted, by way of addition to the foregoing, that if any perſon ſba/l 
ll 7 ſly make: aller, forge, or counter feit, or willingly act or 407 7ſt i in the 
be falſe making, altering, forging, or counter feiting any acceptance of any bill 
A of exchange, or the number or principal ſum of any accountable receipt for 


any note, bill, or other fecurity for payment of money, or any warrant - 
order 


FRAME WORK KNITTERS. 


order for payment of money or delivery of goods, with intent to defraud any 
perſon or corporation; or ſhall utter or publiſh the ſame as true, with in- 


tent to defraud any perſon or corporation, knowing the ſame to be falſe ; 
Ae ſhall be guilty of felmmy without benefit of clergy: And this 
without any ſaving of the corruption of blood, or diſheriſon of heirs. 


orrunt or order for payment of money or r delivery of goods] In the caſe 


of Mary Mitchell, on this order, 


« Mr. Jefferys, + Oct. 16. 1 753. 
e l deſire you to let this woman have ſix yards of ordinary ſtuff, 
one pair of ſtockings, one ſhift, one apron, one handkerchief, and L 


„ Will fee it all paid for. „Witness my hand, George May.“ 


Upon a conference among the judges, nine of them were of opinion, 


that this writing is not a warrant or order for the delivery of goods 
within the meaning of the act: That the word, warrant or order do 


import, that the perſon giving ſuch warrant or order hath or at leaſt 


claimeth an intereſt in the money or goods which are the ſubject mat- 


ter of that warrant or order; that he hath or at leaſt aſſumeth a diſ- 
Poſing power over ſuch money or goods; and taketh on him to trans- 
fer the property, or cuſtody of them at leaſt, to the perſon in whoſe 
favour ſuch warrant or order is made: And tho' the preſent caſe, and 
many others of the like kind, may come within the miſchiefs intended 15 
to be prevented by the act, yet in the conſtruction of acts ſo penal as 
this, the old rule of adhering ſtrictly to the letter muſt not be departed 
from. And the priſoner was diſcharged from the inditment which 
was brought 18 her for forging this order. Feſt. 119. 


Fornication. See LEWDNESS. 
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„ ALL frame work knitted pieces and ſtockings, made of thread, 
cotton, worſted, or yarn, or of any mixture therewith, or of 

any other materials (except ſuch as ſhall be made of ſilk only), "which 
\ ſhall contain three or more threads, ſhall be marked with the ſame num- 
ber of ilet- holes, and no more, as there are threads contained in each 
iece or pair; and ſuch ilet-holes ſhall be made diſtinctly in one direct 
lie, or in the ſame courſe, and ſhall not exceed the diſtance cf three 


inches from the two extreme ilet-holes; and no ſuch ilet-holes ſhall be 


made within the diſtance of 4 inches of any letter, figure, mark, or 


other device, which ſhall be put or woven in any ſuch goods or manu- 


faQtures; and all ſuch ilet-holes ſhall be made within 4 inches of the top 
or end of every ſuch piece or pair; and no ilet-hole, or imitation there- 
of, ſhall be made in any frame work knitted piece or pair of ſtockings, 
apo any account whatſoever, except as herein before directed. 6 G. 


„e. 29. 
451 Provided, 


FRAME WORK KNITTERS. 


Provided, that nothing 1 ſhall extend to prevent any manufac- 
turers from uſing remnants, or materials of any ſort, in the welt and tops 
of ſtockings only, at any diſtance not exceeding 3 inches from the top, 
altho? the ſame ſhall not contain ſo * a number of threads as are 
contained in the legs of ſuch ſtockings. 

2. And if any maſter frame work . or maſter hoſier, o or any 
other perſon, ſhall make or work, or cauſe or procure to be made or 
_ wrought, any frame work knitted goods, of any the materials afore- 
ſaid or any mixture thereof (except ſuch as ſhall be made of ſilk only), 

without being ſo marked; he ſhall forfeit the ſame, and alſo 5] for 
each piece or pair of ſtockings. 

Provided, that the ſaid penalty of 51 ſhall not extend to any jour- 
neyman, apprentice, ſervant, or perſon not making ſuch goods on his 

own account: But ſuch perſon offending herein ſhall forfeit not ex- 

ceeding 40s, nor leſs than 5s; unleſs he can prove that the goods by 
him unduly marked were ſo marked by direction of his maſter or per- 
fon by whom he was ro] in which caſe he ſhall not be ſubject | 
to any penalty. /. 4, 5, 6 

3. And if any frame work knitter, holler; or other perſon, ſhall 
ſell or expoſe to ſale, any of the ſaid goods, not ſo marked as afore- 
ſaid; he ſhall forfeit the ſame, and alſo 5l for each piece or pair. .. 7. 


* Provided, that if the perſon ſelling or expoſing the ſame to ſale, 293. 


ſhall diſcover the vender or ſeller thereof, ſo as he may be convicted; 
ſuch perſon ſhall be diſcharged. /. 8. 

4. And one juſtice where the offence ſhall be committed (not beige 
a frame work knitter, hoſter, or proprietor of frames) may convict the 
offender, on the oath of one witneſs : And if the penalties or forfeitures 
ſhall not be forthwith paid, the ſaid juſtice ſhall iſſue his warrant to levy 
the ſame by diſtreſs; and if no goods, or not ſufficient, can be found, 
ſuch juſtice ſhall, on oath made to him by the perſon, who ſhall have 
the execution of the warrant commit the offender to the common gaol 
of the place where the offence was committed, for any time not exceed- 
ing 3 months, unleſs the penalties and forfeitures ſhall be fooner paid 
and ſatisfied. All which penalties and forfeitures ſhall be applied, half 
to the informer, and half to the poor. ,. g. 

5. Perſons aggrieved may appeal to the fffgns, giving ten days no- 
tice to the juſtice, and within two days after notice, entering into recog- 
nizance before a juſtice, with two ſureties, to try the appeal at ſuch ſeſ- 
ſions: And the juſtices there, on due proof of ſuch notice and recogni- 
Zance, ſhall hear and determine the ſame, and may award coſts to either 
party; and their determination ſhall be final, binding, and concluſive, 
to all intents and purpoſes. /. 10. 

6. Provided, that nothing herein ſhall extend to abridge or take awa 


any rights or privileges, of the maſter, wardens, and aſſiſtants, of the 
company of frame work knitters, /. 12. 


4 +... Brand. yes CHEAT. 
Fruit and fruit trees. See WOOD. 
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BY the 43 Fl. c. 14. All faggots to be ſold ſhall comain in compaſs, 


beſides the knot of the bond, 24 inches of affize ; and every faggot 


5 ſtick within the bond, ſhall contain full three foot of aflize, except only 
294. one * flick to be but one foot long, to ſtop or harden the binding. 


By the 9 An. c. 1 5. . 1. All billets (except thoſe made of beech, 
IO An. c. 6.) that lie expoſed in public places where they are uſually 


bought er ſold, ſhall be aſſized, and cut or marked in manner follow- 
ing; that is to ſay, | „„ 


All billets of what ſcantling or denomination ſoever, ſhall contain in 


length three foot and four inches, and be of the following dimenſions, 


4 


VIZ. ; 
Names of the f Round { Half Quarter 
* Dies round {| cleft 
9 in. qr. | in. qr. | in. qr. 
| A ſingle 72% of o © | No notch. I 
: A eaſt to 2:4 12 -1 | 12 o One notch... | 
f A trois | 13 off 15 off 14 3 Three in the middle. 
2 caſt } ts of 19 1 19+ o 4: T'wo notches. 
: 4 I (One at each end, 
3 caſt | ES 1 | xr 13 61:0 and one 1n the 
| Sa n * ( middle. 
4 caſt 21 1] 24 224 o 4 notches. 
5 eaſt 23 34275 227 oa 5 notches, 
5 caſt | 26 of 30 „ 29 2 |} 6 notches, 
7 caſt 28 off 32 232 4 7 notches. 
8 caſt J 30 — 34 334 o:] 8 notches. 
Gg caſt | 31 34 36 336 1 9 notches. 
10 caſt | 33 24 38 3 8 -o 10 notches. _ - 
11 cal} 35 1 4 —— | -—— 4-1 notches. 
12 caſt } 36 3 | ——— | ——— 112 notches. 
13call | 38 1 | —— | —— | 13 notches. 
14 caſt | $03: LANES | — 114 notches. 
We 7 - call 141 O | — — 15 notches. 
16 caſt 42 2 | —  — } :6 notches. 
17 caſt 43 31 — | —— / notches. 
18 calt 45 o | ——— ] — 'Þ 18 notches. 
19 caſt 46 12113. — 19 notches. 
20 cat | 47 2 | —— 5 Renz notches. 


— — * 


And if they ſhall not be thus aſſized and marked, then on informa- 


tion to a juſtice of the peace, mayor, or other head officer, he ſhall call 


aſſize; and if they ſhall preſent that any of them is not ſufficient, the 


before him ſix good and law ful men of the town, and fhall ſwear them 
truly to enquire and preſent, whether the ſame be of good and ſufficient 


ſame 


. 


ſame fo being deficient ſhall be forfeited, & and be delivered to the 2 

overſeers, to be by them diſtributed to the poor. id. ſ. 2. 99" 
And by the 43 El. c. 14. The billets ſhall be meaſured within ſix 

inches of the midſt; and the ſurpluſage which ſhall happen between 


any two next meaſures, being above the one and under the other, ſhall | 
be taken for the benefit of the buyer. 


= 


Fuller's earth. See IWOOLLEN MANUFACTURE. 
| Furze: Burning it in foreſts. See BURNING. 


Ce A * „ 


HE ſtatutes relating to this title are very numerous, and the ſenſe 
ſometimes a little perplexed, ſo that perhaps upon a view of the 
whale, it may ſeem, that about four or five new acts, comprehendin 
the ſeveral heads here undermentioned, and repealing all the preceding 
ones, would conduce to render this branch of our laws more intelli- 
gible and uſeful. 
After having firſt premiſed (in order to avoid: frequent repetitions 
throughout this whole title) that it is enacted by the ſtatute of 8 G. c. 

19. that where any perſon for any offence againſt any law in being at 
the making of the ſaid act, for the better preſervation of the game, 
mall be liable to pay any pecuniary penalty or ſum of money, on con- 
viction before a juſtice of the peace, the proſecutor may either proceed 
to recover the ſame in ſuch manner, or he may ſue for the ſame (before 
the end of the ſecond term after the offence committed, 26 G. 2. 

c. 2.) by action of debt, or on the caſe, bill, plaint, or information, 
in any court of record at Weſtminſter, wherein if he recovers he ſhall 
have double coſts: Provided, that the offender ſhall not be proſecuted 
both ways; and in caſe of a ſecond proſecution, he may plead in his 
defence the former proſecution pending, or the conviction or judgment 
thereupon had. And by the 2 G. 3. c. 19. whereas a 3 of the 
ſaid penalty by ſeveral acts is directed to be applied to the uſe of the 
poor of the pariſh where the offence was committed, by reaſon where- 
of inhabitants of the ſaid pariſh have been diſallowed to give evidence; 
it is enacted, that it ſhall be lawful for any perſon to ſue for * the 296. 
whole of ſuch penalty to his own uſe, and if he recovers he ſhall have 

double coſts; ſuch action to be brought within ſix months after the of- 


fence committed: (This being premiſed) L will treat of this e un- 
der the ee heads: 


J. Origin of the diſtinct property in game. 


ma- IT. Certain obſervations concerning foreſts, chaſes, parks, and warrens. 
call III. Concerning gamekeepers. 


IV, Qualification by 0m or degree to kill Home: with the puniſhment 
7 ne fer ſons * lied. 
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V. Larws for preſerving the four footed game in particular. 
V1. Laws for preſerving the winged game in particular. 


V IL. Laws for preſerving the game of fiſh in particular. 


Under which three laſt heads are comprehended thofe reſtrictions 
which ſeem to concern all perſons whatſoever, whether qualified or 
not: for altho' a man be qualified to kill game, yet he muſt kill it in a 
law ful manner, and not in ſuch ways as tend utterly to deſtroy it. 


J. Origin of the di ind property in game. 


Before we take notice of the ſtatutes made for the preſervation of 
the game, it may be requiſite to obſerve how the common law ſtood 
herein; which depends upon the difference made between tame and 
wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and the like, are 
ſach creatures, as by reaſon of their duggilhneſs and unaptneſs for mo- 
tion, do not fly the dominion of mankind, but generally keep within 
the ſame paſtures and limits, and may be eaſily purſued and overtaken, 
if by accident they ſhould eſcape; and therefore the owner hath the 
| ſame kind of property in them, as he hath in all inanimate chattels, 
and for the violation thereof may bring an action of treſpaſs. _ 

'The wild animals, ſuch as decr, hares, foxes, and ſuch like, are 
thoſe, which by reaſon of their ſwiftneſs or fierceneſs fly the dominion 
of man; and in theſe, no perſon can have a property, unleſs they be 


2 97. tamed or reclaimed * by him. And as property is the power that a 


man hath over any other thing for his own uſe, and the ability that he 
hath to apply it to the ſuſtentation of his being; when the power 
ceaſeth, his pioperty is loſt; and by conſequence an animal of this kind, 
Which after any ſeizure eſcapes i into the wild common of nature, and 
aſſerts its own liberty by its f wiftneſs, is no more mine than any crea- 
rute in the Indies, becauſe | have it no longer in my power or diſpoſal, 

Hence it appears, that by the common law, every man had an equal 
right to ſuch creatures as were not naturally under the power of man; 
and that the mere caption or ſeizure created a property in them. 

By immediate taking and killing them, they belong to ſuch perſon 
in the ſame manner as any other chattels, and cannot be taken from 
| him; ſince the firſt ſeizure and caption was ſufficient to veſt the pro- 
perty of them in him. 

Alſo by taking and taming them, they belong to the owner, 25 do 
the other tame animals, fo long as they continue in this condition, that 
is, as long as they can he conſidered to have the wind of returning to 
their maſters ; E for while they appear to be in this ſtate, they are plain- 
ly the owner's, and ought not to be violated; but when they forſake 
the houſes and habitations of men, and betake themſelves to the wood), 
they arethen the property of any man. l 
Another way of gaining property in them is, by incloſure; ; and then 
the beaſts muſt be underſtood to be mine, as the profits of the ſoil it ſelf 
are; and they « can no more be taken and carried off, than any wr” 

mo (9 
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profits of the land: and therefore if deer be incloſed in a park or pad- 


tick, or conies in a field or warren, they become ſo much a man's 
own, that no one ought to kill or take them away. And ſince in this 
caſe it is the incloſure that retains them (for take away the incloſure, 


. and they are in their natural libert PAL therefore the party is ſaid to have 
ons t 


right as he hath to any other profits there incloſed, and a diſtinct and 
1 independent right in every animal. ; 
na It is a maxim of the common law, that ſuch goods of which no one 
can claim any property do belong to the king by his prerogative; and 
hence all thoſe animals feræ naturæ, which come under the denomi- 
nation of game, are ſtyled in our laws his majeſty's game: and that 
which he hath, he may grant to another; and conſequently another 
n of may preſcribe to have the ſame, within ſuch a precin& or & lordfhip. *208. 
00d And from hence cometh the right of lords of manors, or . unto 
and tbe game within their reſpective liberties. 
And upon this foundation the ſeveral acts of pa: liament are eſta- 11 
are bliſhed, for the preſervation of theſe ſpecies of animals; for the recre- | = 
mo- ation and amuſement of perſons of fortune, unto whom the king witn 1 
thin the advice and aſſent of parliament hath granted the ſame; and to pre- 
ken, vent perſons of inferior rank, from ſquandering that time, which their 
the | ſtation of life requireth to be more profitably employed. For theſe re- 
tes, ſtrictions do not take from the common people any right which they 
5 ever had; but only grant unto ſome perſons thoſe privileges which be- 
are fore reſted ſolely i in the king, 2 Bac, Abr. 612, 61 3. 
nion 
* II. Certain ehſervation rg. foreſts, chaſes, parts, ab warrent. 
1 
it he 1. A foreſt is a certain territory of woody grounds e 
hed and fruitful paſtures, privileged for wild beaſts and Foreſt, what. 
Kind, fowls of foreſt, chaſe, and warren, to reſt and abide e 
and there in the ſafe protection of the king, for his delight and pleaſure: 
rea- which territory of ground ſo privileged is meered and bounded with 
oſal untemoveable marks, meers, and boundaries, either known by matter 
qual of record, or by preſcription; and alſo repleniſhed with wild beafts of ve- 
8 nary or chaſe, and with great coverts of vert for the ſuccour of the ſaid 
| beaſts there to abide: for the prefervation and continuance of which, 
25 there are particular officers, laws, and privileges belonging to the 
rom 


pro- _ Ages +36 that purpoſe and proper any to a foreſt, 4 to no 
5 other place anw. 4 


Nete; That vert comprehends every hing which hears green TR 
in the foreſt. Manw. 3 Fn 
And the lord having the wood in the tenant's land, hien is ail cuſ- 
ng bo tomary in many manors, was originally for preſervatian of the vert, 
r for the ſuſtentation of the lord's game there. 
2. Beaſts of foreſt are properly hart, hind, buck, 1 
hare, boar, and wolf; but legally all wild beats of Beaſts FA foreſt. 
venary. I Inſt. 233. . 
3. Purlieu comes from the French, pur, ar, en- LENS 410 
tire, and exempt; and lieu, a place: that | is, a piace, Puritieu, what. 
entice, clear, or exempt from the foreſt: and ſignt- 
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ges thole grounds which Henry the ſecond, Richard the Er, or king 


*29C. Jen * added to their ancient foreſts, over other men's grounds ; ; and 


were diſafforeſted by the ſtatute of charta de foreſta. 4 Inſt. 303. 


Manw. 318. 


But nevertheleſs the Are as to ſome purpoſes i is foreſt ſtill and is 
diſafforeſted as to the particular owners of the land and for their be- 
nefit, and not generally to give liberty to any man to hunt the wild 


beaſts, and ſpoil the vert. And if thoſe beaſts do eſcape out of the fo- 


reſt into the purlieu, the king hath a property in them till againſt any 


man, but againſt the owners of the woods and lands in which they are; 


and ſuch owners have a ſpecial property in them ration? loci, but yet 

ſo that they hunt them fairly, and not foreſtall them in their return to- 
wards the foreſt. Manw. 366. 

But a purlieu man may not hunt in every man's lands within the pur - 

lieu, but in his own lands only; and therefore if he find the beaſt of the 


foreſt in his woods or lands in the purlieu, in ſuch cafe he hath a pro- 


perty in them againſt any other man ratione ſoli (the king only except- 


ed). And if he begins the hunting in his own lands, then by reaſon of that 


propei ty he may purſue his hunting through any man's woods or lands, 


ſo as he doth not enter into any foreſt, caſe, park, or warren. And ir 


he kill the beaſt in any other man's land, and out of ſuch privileged place, 
he may take and carry away the ſame by reaſon of the firſt property. But 


jf the beaſt recover the foreſt, he muſt call back his dogs, for they are 


then the king's wild beaſts again. And if he do not call back and rebuke 
his dogs, and they kill the beafts ; in the foreſt, he is a treſpaſſer, thoꝰ 
| himſelf never came within the bounds thereof. But if in hunting to- 
wards the foreſt, the dogs faſten on it before it is within the bounds 
thereof, and the dogs ſtill hanging on are drawn by the deer into the 


foreſt, and it is killed there, then by reaſon of the firſt property which 
he had ratione ſoli, and alſo by the purſuit and poſſeſſion thereof before 


it entred the foreſt, he may lawfully enter and take it. Manw. 373. 


C 25 what, 


4. A chaſe (from chaſſer, to chaſe) is a privileged 


place for receipt of deer and beaſts of the foreſt, and 


is cf a middle nature betwixt a foreſt and park. It is 


commonly leſs than a foreſt, and not endowed with ſo many liberties, 
as officers, laws, courts; and yet 1s of a larger compaſs than a park, 
having more officers and game than a park. Every foreſt is a chaſe, but 
every chaſe is not a foreſt. It differeth from a park in that it is not in- 
cloſed; for if it is incloſed, it is a good canſe of forfeiture ; tho? it muſt 


* +1, : 
300. «have certain metes and bounds, but it may be in other men's grounds 


as well as in one's own. Read. Game. Manw. 49. 


B caſts of * 


Park, what. 


Beaſts of park. 


8. Beaſts of chaſe are the buck, doe, fox, mar- 
tern and roe. Manw. 44. 

6. A fark (from the French, parguer, to incloſe) 
is a large parcel of ground privileged for wild beaſts 
of chaſe in the king's grant, or by Preſcniptes; 
Read. Game. 

47. The beaſts of park properly extend to the buck, 
doe, fox ; but in common and jegal ſenſe to all the 
beaſts of the foreſt. Read. Game. 

1.A park 
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1. A park muſt be incloſed; for if it lies open, it 


is a good cauſe of ſeizure into 'the king's hands, as a Park ts be in- 


thing forfeited: and the owner cannot have an ac- cloſed. 

tion againſt thoſe that hunt in his park, if it hes 

open. Kead, Game. 

9. Deer in a park ſhall go to the heir, and not to Deer ſhall go 
the executor. 1 uff. 8. to the heir. 


10. A warren 1s a, place privileged by preſcription 


or grant of the king, for the preſervation of the beaſts Warren, what. 


and fowl of the warren; vjz. hares, conies, partridges, 
and pheaſants. Manw. 44. 


11. A free warren may lie open, there being no Need not to be 


neceſſity of incloſing it. Read. Game. incloſed. 
12. Conies in a warren (as hath been ſaid before 


of deer in the Pa {hall 80 to the heir, and not to Conies 7 all go 


the executor. 1 /nft. 8. to the heir. 

13. It is not lawful for any perſon to DE any 1 
chaſe, park, or warren, in his own freehold or elſe- Licence to ereft. 
where, to keep in it any wild beaſts, or birds of fo- _ 
reſt, chaſe, park, or warren, without the king's grant or warrant ſo to 


do; and if any man do, he is to be puniſhed in a 29 worrarts, and | 


the franchiſe to be ſeized into the king's hands. Manw. 56. 


M. 12 G. K. and Sir William Lowther, It was moved for leave to 


file an information in nature of a quo warranto, againſt Sir William 


Lowther, to ſhew by what authority he had made and ſet up a warren. 
But it was denied by the court; becauſe it was of a private nature, and 
therefore proper to be proſecuted only in the name of the attorney ge- 
neral by information, if his majeſty thought fit. And the like motion. 


had been denied before in the caſe of the lord Liſburne. | L. e 
1409, Stra. 637. 


14. A foreſt is the higheſt franchiſe of princely 


pleaſure; the next to that is a free chaſe ; a chaſein Which of the + | 


one degree 1s the ſame as a park, only a park is in- is the higheſt 
cloſed, and a'* chaſe is always open; the next in de- fronchiſe. 

gree to a free chaſe is a park, and next unto a park, 

is the franchiſe of a free warren. And a foreſt comprehends in it a 


chaſe, park and warren. And for that cauſe, the heaſts of chaſe, and 


the boaſts and fowls of warten, are privileged within a foreſt, as well 
as the beaits of the foreſt are. Manto. 52. 

15. A perſon may have common in a chaſe, as 
well as in a foreſt; but a foreſt is governed by the Common. 1 in a 
foreſt law, and a ' chaſe and park by the common choſe. 
law. 4 Inſt 314. Manw. 52. | 

16. If | find a pheaſant in my lands, and I ty my 
hawk fly, I may follow the flight into another man's Treſpaſs, in 
land, by reaſon of the fit property which I had in what cafe. 
the pheaſant ratione foli; and if my hawk kill the 
pheaſant in another man's land, 1 may enter and take it, by reaſon of 
that property and purſuit; and in that caſe, I ſhall not be puniſhed as 


a treſpaſſer for taking and carrying away the pheaſant, but only for en- 


tring the ground. Put if the pheaſant fly into a warren (which is a 


privileged - 


FFF. 


privileged place for birds of warren) and the hawk kill it there, the 
falconer ſhall not have the pheaſant, but the owner of the warren, 
Ani the law 1s the 8 in the caſes of all wild bealts of the foreſt and 
chaſe. Manw. 389. 

17. Notwithſtanding the common law allows of 

No treſpaſs i in the hunting of foxes and badgers, being beaſts of 
following beoſts prey, in another man's ground, becauſe the deſtroy. 
of prey. ing of them is looked upon as a public benefit; yet 

the digging and breaking the ground to unearth them 
is held to be unlawtul, and the owner of the ground may maintain an 
ation of treſpaſs in that caſe. Cro. Jae. 321. 

7. 26 G. 3. Gunry v. Feltham. This was an action of treſpaſs be 
breaking the hedges and trampling the graſs of the plaintiff, with 
horſes, dogs, &C. belonging to Humphrey Sturt, eſq. a qualified per- 
jon, and to whom the defendant was huntſman, in purſuing a fox. 
Lawrence for the plaintiff obſerved the queſtion was, whether a 
pecion hunting has a right to follow foxes upon the ground of another? 
The qualification of the perſon is entirely out of the queſtion. By the 
general law, no perſon can go over the ground of another without his 
Leer and in Sutton v. Masdy. L. Raym. 2 50. Holt ſaid, ““ if 
«« A. ſtarts a hare in the ground of B. and hunts it into the ground of 
ﬆ (C. and kills it there, the property is in A. the hunter, but A. is li- 
302. « able to an action of treſpaſs for hunting in the grounds as well of B. 

* as ef C.“ In Gedge v. Mine. 2 Bulſir. 60 it was * determined 
that the defendant, could not juſtify digging for a badger ——ibbs for 
the defendant, was ſtopped by the court. L. Mansfield ſaid, that by 
all the caſes as far back as H. 8 it is ſettled, that a man may follow a 
fox into the grounds of another Wille, ]. ſaid, that the caſe in Pop- 
ham, 162. was much ſtronger than the preſent. Ber J. ſaid, 
the queſtion in this caſe was, whether the defendant is juſtifi d in fol- 
lowing the fox over another man's ground; it is averred in the plea, 
that this was the only means of killing the S This coſe does not de- 
termine that a perſon may unneceſſarily trample down another man's 
hedges, or malicioufly ride over his ground: ; if he does more than 1s 
abſolutely neceſſary, he cannot juſtify it. ——Judgment for the de- 
fendant. Cop. by ach + and Eaft. 334 
If conies are hunted out of the warren, or 
* efcaped 1 ont of the park, and the warrener or parker 
out of the inclo- purſue them, he may retake them; for the park or 
fure, may be re- warren is an eftabliſhment by the public, to look 
taken on freſh aſter and preſerve the game; for all things unoccu- 
Purſuit. pied, in which no man hath a civil right, are under 
the regulation of the public: now in parks and war- 

„ rens, officers are eſtabliſhed by authority, to have an eye over the 

game, and to keep it within the boundaries; ſo that the property is 

not altered by driving it ont of the incloſures, unleſs it he alſo out of 

the purſuit of the officers; for as long as he that is thus truſted doth 

. purſue it, it is not in its natural liberty, but is ſtill belonging to the 
park or warren, 2 Bac. Abr. 613. 
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III. Concerning gamekeepers. 


1. All lords of manors, or other royalties, not 
under the degree of an eſquire, may by writing un- Who may ap- 
der their hands and ſeals (A) authorize one or more point a game- 


gamekeeper or garnekeepers, within their reſpective keeper. 


manors or royalties. 22 & 23 C. 2. c. 25. f. 2. | 
2. And may impower him thereby, upon their own With power 
manors, to kill hare, pheaſant, partridge, or any fo kill game. 
other game : Tt 0 1 
But if the gamekeeper ſhall, under colour thereof, kill or take the 
ſame for the uſe of the lord, and afterwards fell and diſpoſe thereof 
without the lord's conſem; and be convicted, on complaint af ſuch 
lord, and on oath of one witneſs, before one juftice; he ſhall be com- 


mitted to the houſe of correction for three months, to be kept to hard 
labour. 58 An. c. 14. J 4. 5 TG e 


* 3. But no lord of a manor ſhall make above one 3 1 
perſon to be gamekeeper within any one manor, with One gameleper 
Power to kill game, And the name of ſuch perſon in one manor; 
ſhall be entred with the clerk of the peace where the and to be'entred 


manor lies; the entry to be made and viewed without with the clerk 


fee; and a certificate thereof ſhall be granted by the of he peace. 
clerk of the peace, on payment of one ſhilling : 0 | 
And if any other gamekeeper, whoſe name is not fo entred, who 
ſhall not be otherwiſe qualified by the laws of this kingdom to kill game, 
ſhall kill, fell, or expoſe to ſale any hare, pheaſant, partridge, moor, 


heath game, or groufe; he ſhall on conviction before one juſtice, on 


oath of one witneſs, forfeit for every offence 51, half to the informer, 
and half to the poor, by diſtrefs: for want of diſtreſs, to be ſent to the 


| houſe of correction for three months for the firſt offence, and for every 


other offence four months. 9 An. c. 25. f. 1. 


Who ſhall not be otherwiſe qualified] From theſe words it ſeemeth 
clear, that a gamekeeper who is qualified in his own right to kill game, 
need not to be entred with the clerk of the peace. ! 
4. But by 25, G. 3. c. 50. Every deputation ofa a - 
gamekeeper, ſhall be regiſtered with the cjerk of the To take out a 
peace of the county where the manor ſhall lie, and certificate n 


| ſuch gamekeeper ſhall take out a certificate thereof fflamp. 


(B) annually, upon which there ſhall be charged 
a ſtamp duty of 108. 6d. / 2. FONG 
And if any ſuch gamekeeper, to whom ſuch deputation ſhall be 
granted, ſhall for 20 days next after the granting thereof, negleCt or 
refuſe to regifter the ſame, and take out a certificate thereof, as afore- 
ſaid, he ſhall forfeit 201; /. g. h „ 
And in caſe of a new deputation of a gamekeeper, the fame ſhall be 
regiſtered with the clerk of the peace, and a certificate thereof taken 
out in manner as aforeſaid; whereupon the former certificate ſhall 4] 
| | nt | | | void, 


303. 


for him, 


F 


void, and the perſon acting under the ſame after notice to him given 
of ſuch new certificate, ſhall be liable to the penalties preſcribed by this 
_ in the ſame manner as if no certificate had been granted to him. 
#4 i DN. 
And no ſuch deputation and certificate ſhall autho- 
Not io ex- rize any ſuch game keeper to take or deſtroy game 


tend beyond the out of the limits of the manor for which ſuch depu- 


manor. tation was given. 1 %; 
5. And moreover, by the 3 G. c. 11. it is further 
To be alſo a enaQted, that no lord of a manor ſhall make any 


2 2 ä 
304. ſervant of the perſon to be * a gamekeeper with power to kill game, 


lord, or imme- unleſs fuch perſon be qualified by the laws of this 
diately employed realm ſo to do; or unleſs ſuch perſon be truly and 
Properly a ſervant to the ſaid lord; or be immedi- 
Cir ns 10 By ately employed and appointed to take and kill the 

game for the ſole uſe of the faid lord, and not qtherwiſe: _ 

And if any perſon, not being qualified by the laws ſo to do, or not 
being truly and properly a ſervant of any lord of a manor, or not im- 
mediately employed and appointed to take and kill the game for the 
ſole uſe or immediate benefit of the ſaid lord, ſhall under colour or pre- 


tence of any power or authority, deputation or qualification to him 


granted by any lord of a manor, take and kill any hare, pheaſant, par- 


ridge, or other game whatſoever; or ſhall keep or uſe any greyhounds, 


ſetting dogs, hays, lurchers, guns, tunnels, or any other engine to 
kill and deſtroy the game; he ſhall forfeit 51 in like manner. /. 1. 
6. The gamekeeper (fo authoriſed) may ſearch 
 Gamekeeper's for dogs and engines, and ſeize the ſame for the uſe 
powwer to ſearch. of = lord, or deſtroy them. 22 & 23 C. 2. c. 
. . 

But it hath been adjudged, that an authority from the lord of the 
manor is not of itſelf ſufficient for this purpoſe, but that he ought to 
have a warrant from a juſtice of the peace. Comb. 18 3, Carpenter and 
Adams. At leaſt it may be ſafe to have ſuch warrant, eſpecially if any 
houſes are to be entred and ſearched. b | 

For it would give too great a power to the gamekeepers, to leave it 
in their diſcretion to ſearch what places they {hall think proper, as alſo 
to conſtitute them the judges whether ſuch or ſuch a perſon 1s or 1s not 


qualified to kill game. Therefore it is beſt to have a warrant from a juſ- 


tice of the peace, after information and oath of the offence firſt made. 
7. M. 9 G. 3. Rogers and Carter. The plaintiff 
Whether he Rogers brought an action againſt the defendant being 
may carry a gm A juſtice of the peace, for taking and carrying away 
out of the manor. the plaintiff's gun. On a verdict for the plaintiff, 
a new trial was moved for. The caſe was, The 
plaintiff, being gamekeeper within the manor of Ringwoed, in beating 
for game within the ſaid manor, ſprung a covey of partridges, which 
he ſhot at within the ſaid manor. They took a ſecond flight, and he 
purſued them out of the manor, but could not find them. As he was 


returning to the manor of Ringwoed, he was met by the defendant 
| e about 


A . 
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about three quarters of a mile diſtant from that manor, who aſked him 


you are now out of that manor; and demanded his gun, and took it 


from him. The defendant did not ſhoot out of the manor, but was 


three quarters of a mile out of the manor, with his gun and dog, with 


an intention to ſhoot at game. By the court: The queſtion is, whe- 
ther the juſtice. had a right to take the plaintiff*s gun from him, whilſt 
he was ſporting for the purpoſe of killing game in another manor, out 
of the manor of Ringwood. And we are all of opinion, he had not ſuch . 


right. If he had killed game where he was not a game keeper, he 


might have been convicted in the penalty of 51; but he was intitled to 


keep and have dogs, guns. and nets any where, and a gamekeeper's 


if he had a qualification. 'The plaintiff anſwered, I have a * deputa- * 
tion from the lord of the manor of Ringwood. The defendant replied, 


- 


gun cannot be ſeized either in going to or returning from the manor, - 


or in any other place; and if gamekeepers were permitted to ſeize one 
another's guns, it would create a kind of border war amongſt them. 
And the rule to ſhew cauſe why there ſhould not be a new trial was 


diſcharged. 2 Wilſon, 387. . ; 


V. Qualification by eſtate or degree to kill game ; with the puniſhment of 


1 perſons unqualified, 


The qualification by eſtate for killing game, in the reign of K. : 


Richard the ſecond, was 408 a year; in the reign of K. James the firſt 


it was advanced to 101 a year, and after that in ſome inſtances to 401 


a year; and at laſt in the reign of K. Charles the ſecond it was raiſed to 
1001 a year. Not that the laws have become gradually more ſevere ; 
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but as the value of money decreaſed, the qualification was raiſed in 


proportion, the eſtate continuing nearly the ſame; for an eſtate of 40 8 


a year in the reign of K. Richard the ſecond was not much inferior to 
an eſtate of 1001 a year in the reign of K Charles the ſecond. And 
the penalty for deſtroying the game was even more: ſevere then than it 
is now); as I ſhallſhew. For as thoſe ancient laws relating to the game. 
are ſtill in force, and are generally ena &ted ſo to be by the ſubſequent 
ſtatutes, it will be neceſſary in order to have a thorough knowledge of 
this matter to inſert them in their order; becauſe the penalties on each 


being different, the proſecutor or juſtices may chuſe which of them 
they will convict an offender upon. Thus by the ſtatufe of the 5 An. 


| hereafter following, if a perſon not having 1001 a year ſhall kzep dogs 
or engines to deſtroy the game, he ſhall forfeit 51; * but if ſuch perſon * 


have not 40s a year, he may upon the ſtatute of R. 2. be puniſhed by 
a year's impriſonment ; and ſo of the reſt : Provided that no perſon be 
proſecuted upon more than one act for one offence. 1 

1. The firſt qualification relating to the game, was 7 — 
in the 13 year of the reign of R. 2. by which it is 40 a year, 
enacted, that no layman which hath not lands or te- 


nements of 40s a year, nor clergyman if he be not advanced to 101 4 


ear, ſhall have or keep any greyhound, hound, nor other dog to hunt; 
nor ſhall uſe fyrets, hays, nets, harepipes, nor cords, nor other "_ 
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for to take or deſtrey hares, nor conies, nor other gentlemens game; on 
in of a year's impriſonment. And the juſtices of the peace (that is, 
in their ſeſſions) ſhall inquire of the offenders in this behalf, and puniſh 
them by the pain aforeſaid. 13 K. 2. fl. I. c. 13. 16G. 3. c. 30. 
N 2. The next qualification by eſtate or degree to kill 
100. a year. game, was by a ſtatute in the 1 J. whereby it is 
enacted that every perſon who ſhall keep any grey- 
hound for courſing of deer or hare, or ſetting dog or net to take phea- 
ſants or partridges (except he be ſeiſed, in his own right or the right of 
his wife, of 101 a year eſtate of inheritance, or 50} a year of a lives 
eſtate, or goods to the value of 200 l, or be the ſon of a knight or lord, 
or the ſon and heir apparent of an eſquire) and be thereof convicted, 
by confeſſion, or oath of two witneſſes, before two juſtices, he ſhall be 
committed to gaol three months, unlefs upon conviction he pay 208 to 
the churchwardens for the uſe of the por, or after ene month after 


his commitment he become bound by recognizance with two ſureties 
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1 J. c. 27. / 3. 


before two juſtices, in 200 a piece, not to offend again in like manner. 
| 3. The next qualification relates to deer and conies 
407. a year. only, in the 3 J. c. 13. by which it is enacted, that 

1 ii any perſon not having hereditaments of 401 a year, 
or not worth in goods 2001, ſhall uſe any gun or bow to kill any deer 


or conies; or ſhall keep any buckſtall, nets, or coney dogs (except he 


have grounds incloſed, and ufed for the keeping of deer or conies, the 
increaſing of which faid conies ſhall amount to the value of 40s a year; 
or keepers or waxreners in their parks, warrens, or grounds); in ſuch 
caſe any perſon having lands or hereditaments of 1001 a year in fee, or 
for life, in his own right or the right of his wife, may take from ſuch 
perſon to his own uſe for ever ſuch guns bows, buckſtalls, nets, and co- 


ney dogs. 3 f.c.13./. 5. EAN 
8 r J 4. The next qualification relates to pheaſants and 


401]. a year. partridges only, and is as follows: Every free war- 
| rener, lord of a manor, or freeholder Gſed in his 
own or his wiſe's right, of 401 a year of inheritance, or lives eſtate of 
Sol, or worth in goods 400], may take pheaſants and partridges (in 
the day time only) in his own free warren, manor, or freehold, be- 
twixt Michaelmas and Ciriſtmas yearly. 7 J. c. 11. 7. 

Rs S. The laſt general qualification by eſtate or de- 
100]. _. gree to kill game, and which is now moſt to be re- 
Ns garded, is in 22 & 23 C. 2. c. 25. by which it is 
ena cted, that every per ſch, net having lands and tenements, or ſome other 


eſtate of inheritance, in his on or his wife's right, of the clear yearly va- 


fue of 1001 per annum, er for term of life, or having leaſe or leaſes of 09 
years, or for any longer term, of the clear yearly value of 1 501, {other 


Ilan the ſin and heir apparent of an efquire, or other per ſon of higher degree, 


and the owners and keepcrs of foreſts, parks, chaſes, or 1arrens, being 


flocked with deer or cinies for their neceſſary uſe, in reſpe#t of the ſaid fo- 


reſts, parks, chaſes or warrens ) is hereby declared to be a perfon by. the 
laws of this realm, not allowed to heve er keep for himſelf or any other 
4 5 | | | perſen, 


0 


per ſin, any guns, bows, greyhoutds, ſetting dogs, ferretr, coney dagt, 
 lurchers, hays, nets, lowbels, harepipss, gins, ſnares, or other engines for 
the taking and killing of game. i. 3. | 


Of the clear yearly value of 100 | per annuts] M. 22 G. > Wothrell 
and Hall. On an action ot debt againſt the defendant, for the penalty 


of 51 for uſing a certain engine called a gun to kill and deſtroy the q 
Io game, not being qualified by the laws of this realm ſo to do, the cauls | 
came on to be tried at Durham aſſizes 1782, when the jury found a C 


verdi &t for the plaintiff, ſubject to the opinion of the court of king's 
bench, on the following caſe. The defendant Hall, having an eſtate 
of 1031 a year, mortgaged a part of it, of the value of 141 a year, to 
Robert Kelſey, for 4001; which part being copyhold, he ſurrendered | 
the ſame according to the cuſtom of the manor, to the faid Robert | 
Kelſey, who thereupon was admitted tenant. But Kelſey never entred 
upon the premiſſes. Hall continuing in poſſeſſion, and paying intereſt 
of the mortgage regularly. The queſtion for the opinion of the court 
was, whether the defendant was duly qualified to uſe engines to kill 
and deſtroy the game. -The counſel for the plaintiff made two 2 
points; Firſt, that a legal eſtate is neceſſary to conſtitute a qualification, (4 
and that an equitable * eſtate (ſuch as is that of a mortgage) cannat be * 308. — 
taken notice ot in the conſtruction of an act of parliament in a court of © 
law. Secondly ; If an equitable eſtate is ſufficient to conſtitute a qua- \ 
lification, then that the defendant had not a ſufficient eftate in point of N 
annual value. In endeavouring to ſupport the firſt point the counſel was 
ſtopped by lord Mansfield, who aſked if he had no better ground 
to go upon? As to the ſecond point, the counſel contended, that the 
object of the legiſlature was, that perſons intitled to kill game ſhould 
| have ſuch a clear income ariſing out of lands, as would enable him to 
live upon it in an independent manner; that the legiſlature had drawn 
the line, and made 1001 a year the meaſure of that independence. And 
ſeveral caſes were put, with a view to prove, that the net income, and 
not the groſs value of the eſtate, was intended to conſtitute the qualifi- 
cation —— For the defendant it was argued, that a mortgage is to 
be conſidered as a ſpecialty debt only, and the intereſt of the mortgagee 
therein merely as a debt, and not a charge iſſuing out of the eſtate: 
That the legiſlature meant to advert only to the value of the eſtate, 
and not to the quantum of intereſt which any perſon has in it, pro- 
vided he is in poſſe ſſion of ſuch eſtate as his own : That the penalties 
under the game laws are recoverable in a ſummary way, and it cannot 
be ſuppoſed that the legiſlature meant to give juſlices of the peace power 
of inquiring into all the debts which may affect the eſtate: That the 
ſtatutes of 1 J. c. 27, and 7 J. c. 11. after defcribing the eſtate re- 
quiſite for a qualification under thoſe acts, adAhe words over and above 
allcharges and reprizes, which ate omitted in this preſent ſtatute: That 
the legiſlature meant ſomething which is ſtrictly iſſuing ont of the 
eſtate, and not a collateral charge: That a mortgager in poſſeſſion is 
always permitted to vote ſor knights of the ſhire, without any regard 
to the mortgagee in whom the legal title may be veſted,———Py jord 
5 e Mansfield 
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Mansfield (without waiting for a reply): We conſider the defendant” 8 
intereſt in this court, juſt as it would be conſidered in a court of equity; 
namely, as an intereſt ſubject to the payment of the mortgage money. 
It is a qualification of property; and the perſon muſt have a properiy 
in the land to the value of 100 a year; but it is not neceſſary that he 
ſhould have a legal eſtate. Juſt ſo it is with reſpect to knights of the 
ſhire; if the voter can ſwear that he has 408 a year ariſing ont of the 
land, it is no matter in whom the legal eſtate is. There is nothing in 
the caſe, ———VWWilles and * Aſburſi, Juſtices, of the ſame opinion — 
Buller juſtice: I am of the ſame opinion. The two ſtatutes of king 
James ſtrengthen the plaintiff *s caſe ; becauſe, as all the ſtatutes upon 
the ſame ſubje ct are to be conſidered as one ſyſtem of law, the words 
in theſe two ſtatutes muſt be transferred to the ſtatute in queſtion.— — m 


And judgment was given for the plaintiff. M. & 


Or for term of life] It hath bob doubted upon theſe words, in what 
order of qualification an eccleſiaſtical living ſhall be ranked, which à 
man holds not in his own or his wife's right, but in the tight of his 
church. It is allowed to be a life's eſtate, altho” it may happen to be 
determined ſooner, as by reſignation, deprivation, or accepting another 
living incompatible. But the queſtion is, whether theſe words ſhall be- 


long to the former or the latter part of the ſentence. The d1fhicuity 


ſeems to be partly occaſioned by the disjointed manner of punQuation. 

But the points are no part of the ftatute. The ſtatutes themſelves are 
without points : the punCtuation 1s only made by the printer. Ab- 
ſtracting from the punctuation, it ſhould ſeem that the former part of 
the ſentence, reſpecting the qualification of 1001. a year by an eſtate 


of inheritance, ought to terminate with the words per annum. And that 


a life eſtate, being of inferior quality, ought to be coupled with leaſe- 
hold, w hereof 1501 a year is neceſſary to conſtitute a qualification. 


Other than the ſon and heir apparent o of an Eſquire] Efquire eſcuyer, 
ſcutarius, called by the Saxons /chilt knaben or knapen (from whence 
cometh the word knave, which anciently ſignified a ſervant), is a name 
of dignity, next above the common title of gentleman, and below 3 
knight. Heretofore he was attendant, and had employment as a ſer- 
vant, waiting on ſuch as had the order of knighthood, bearing their 
ſhields, and helping them to horſe, or ſuch like. And this title is of 
that nature with us now, that to whomſoever cither by blood, or place 
in the ſtate, or other eminency, we conceive ſome higher attribute 


ſhould be given than that ſole title of gentleman, knowing yet that he 


hath no other honorary title legally fixed on him, we uſually ſtile him 


en eſquire, in ſuch paſſages as require legally that his degree or ſtate 
be mentioned. Seld. Tit. of Hen. 374, 462, 687. 


Or other als of higher degree} In the order of precedence, the he- 


3 10. Talds, next below knights and their ſons, & and above eſquires, rank 


(1) colonels, (2) ſerjeants at law, and (3) Coctors | in the three learned 


:ofF1ors, 1 Biackft, 405. 
F M. 26 
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M. 26 G. 3. Jones v. Smari. This was an action to recover a pe- 


; nalty for killing game, by 5 & 9 An. not being duly qualified. The 
. queſtion was whether a diploma from St. Andrews in Scat land appointing 
7 the defendant decler of phyſic, gave him a qualification under 22 & 23 


C. 2. c. 25. to kill game. Conſte, for the plaintiff argued, that ſup- 
poſing him to have the ſame rank as a doctor of the Englijh univerſi- 
ties, yet he is not ſuch a character as was meant to be qualified by the 
J ſtat. of C. 2. The qualification claimed muſt be derived from con- 
| ſtruing the words, or other perſon of higher degree in the nominative caſe, 
and fuppoſing that every perſon of higher degree than an eſquire is 
thereby qualified; that this is not the true conſtruction of the ſtat. is 
; clear by the caſe of K. v. Utley 24 G. 3. And ſuppoſing the doQors 
| of the two Eugliſß univerſities have the right contended for by the pre- 
| ſent defendant (which is a very doubtful matter) yet this diploma does 
not confer ſuch a right. There is no inſtance in which foreign diplo- 
mas and degrees have been acknowledged here, and there is a great 
| difference between degrees acquired by long labour and reſidence; and 
one beitowed in a ſummary manner, 8 Rep. 114. Dr. Bonham's caſe. 
And by the union, it does not follow that perſons having taken Scotch 
degrees, are to be endowed with all the privileges of Engliſh degrees. 
Dr. Gilbert having taken his degree of D. D. in Scotland, wiſhed to 
_ preach at Oxford in his proper habit as doctor, but was not allowed: 
And Dr. Pitcairn accepted a degree at our univerſities, altho* he had 
before taken the ſame degree in Scotland Erſkine in reply made 
three queſtions, iſt. Whether on the conſtruction of 22 & 23 C. 2. 
every perſon as a member of the civil ſtate who is an eſquire or ſupe- 
rior in rank, may not kill game? 2dly, Whether a doctor of phyſic 
who has taken his degree in England be not ſuch perſon? 3dly, Whe- . 
ther a Scotch diploma dyes not confer the ſame privileges? As to the 
firſt, the language of the ſtat. is very ſtrong; the word other” mult 
he conſidered as the nominative and not as the genitive caſe, both in rea- 
ſon and grammatical conſtruction: It is clear the ſtat. did not mean to 
confine the qualification altogether to landed property, by extending it 
to the fon and heir apparent of an eſquire, who is ſuppoſed to have no 
landed property of his own. The efquizes alſo who are enumerated * 311. 
by Camden are perſons who have no land: From 8 Rep. 118. we may 75 
collect, that where a ſtat. will bear two interpretations, one contrary to 
ſerſe, the other agreeable to it, the latter ſhall prevail: Here it was 
evidently the intention of the legiſlature, that perſons of higher degree 
than an eſquire ſhould be qualified, for if the oppoſite conſtruction was 
to prevail, a perſon would have a derivative title, when the perſon ' 
from whom ſuch title derived would have none, and this very defend- 
ant's ſon will derive a right from his father's diploma, which it is con- 
tended the father himſelf has not. 2dly, As to the queſtion whether 
an Engliſh doctor be of ſuperior degree ro an eſquire, Blackſtone ranks 
doctors above eſquires, and ſo do the Heralds, but this relates only to 
Engli ſb degrees; Then zdly, does a Scotch diploma confer the ſame 
right? A Scolch doctor is of equal rank as an Engliſh one as a member 
of the civil ſlate: And the 4th article of the act of union ſays tere 
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ſhall be a communication of all rights, 2 except where expreſsly agreed 
ro the contrary : As to the college of phyiicians and the univeiſities re. 
ſuſing to allow Scotch doctors their own privileges within their own ju- 
riſdictions, they as private corporations may make «what regulations 
they pleaſe concerning thei own bodies; but as to all general immu— 
nitics derived from the common law, or under the att of union, they 
Cannot deprive any body of theſe. The court took time to conlider, 
but Ld. Mansfield then ſaid, that as to the latter ground he had no 
doubt, that all privileges granted by the ſtatutes to the univerſities, 
were confined to our OWN, and did not extend to Scotland or other * 


rcign univerſities, which were governed by their own particular laws 


and cuſtoms : But that the general queſtion upon the conſtruction of the 


fiat. of C. 2. ſhould not paſs undecided. —Afterwards the court deli. 
L. Mansfield, This is an action brought 


vered their opinions ſeriatim. 
by the plaintiff againſt the deſendant for uſing a gun tor the purpoſe of 
killing game not being duly qualified. Ihe cafe ſtates that the defendant 
reſted his juſtification upon a diploma from St. Ardrews in Scotland con- 
ferring on hint the degree of doctor of phyſic. Two objeCtions have 
been raiſed; Firſt, that under this diploma, the defendant had the ſame 


Tights and privileges conferred upon him as are acquired by a degree be- 
ftowed by the ERNI univerſities. 2dly, That doctors in the learned 
_ profeſſions are of higher degree than an eſquire, and therefore by 22 & 


312.23 C. 2. are * ex<mpted from the penalties of the game laws. The 


ſtat. of 22 & 23 C. 2. has theſe words, ** other than the fon and heir ap- 


parent of an efquire, or other perſon of higher degree.” For the defendant 
it has been contended, that other perſon of higher degree relates to the 
eſquire himſelf, and means that a perſon of higher degree than an eſ- 
quice is qualified ; whereas en the other ſide it is contended, that it 
means ** ether thun the fon and heir apparent of an eſquire, or the ſen of 
any «ther perſon of higher d. gree. To be ſure, abſurd conſequences 
may ſeem to follow from giving a privilege to the fon, which the fa- 
ther has not; but the queſtion i is, has the ſtatute done it or not? I wiſh 
to have the general point deter mined becauſe ofthe conſequences : This 
court conſidered the point nefore in K. v. Utley, and there they held 
that the ſtatute meant 24% ſons of other poiſons of higher degree: On full 
conſideration I am not ripe to vary hem the opinion given in that judg- 
ment, all the precedents are ſo, Burn's precedents give the fame con- 
- udtion ; but what ſlruck me moſt w as this, the drawer of the ſtate of 
2; certainly had the former ſtat. of Fac. 1. in his view, for tho? it 
does not follow the other ſtat. throughout, yet it does in that clauſe, and 


that docs not admit of a doubt, for there the word © of ” is expreſsly 


inſerted : | cannot therefore unneceſſ. ily vary from the deciſion that 


las been given: I ſay unneceſſarily, becauſe I am ſatisfied on the other 


£ round of the opinion I delivered the other day : on that ground there is 
not a color for ſaying that the defend ut is qualiſied by the act of union; 
it is tiue, that by the 4th article of that act, the Scotch have the ſame 
general privileges as the Engliſb, but then they muſt have the ſame 


qualifications, otherwiſe they come not within the ſame deſcription, for 


the general article which declares, there ſhall bz a communication of 
all 


Go 1 


all privileges, can only mean ſuch as are of a general nature: A burgeſs 
of Landon is endued with certain privileges, to which a burgeſs of Edin- 
burgh has no claim; ſo in every caſe where a privilege is of a qualified 
nature, it muſt be underſtood with that qualification; a doctor of the 
Engl iſb univerſities may become a member of the college of phyſicians, 
may plead in Doctors Commons, and has vaiious other privileges from 
which a Scotch doctor, as ſuch, is excluded; the qualification therefore 
muſt be from Oxford or Cambridge. In like manner, the ſtat. allowing 
men of certain degrees to have certain diſpenſations for holding two 
livings, neceſſarily refer to ſuch degrees only as are obtained in an Eng- 


lifh univerſity, for * the church of Scotland is diſtinct from ours, and 313. 


admits not of the ſame rules; therefore whatever rank the defendant 
may hold by courteſy, he is not in point of law to be conſidered as a 
doctor to this purpoſe ———/lles J. It is my misfortune to differ 
from the reſt of the court on the conſtruction of the ſtat. of C. 2. The 
caſe of the K. & Utley came before us on a motion to quaſh a conviation 
on account of the word of being inſerted before the words,, ** other 
perſons of higher degree.” | find by looking at my own paper book that 
the Caſe was but ſlightly argued, and the court principally relied upon 
the ground of all the precedents having been in that form; I adopted 
that opinion at that time, but I now retract my aſſent to that determi- 
nation for three reaſons: Iſt, The game laws are already ſufficiently 
oppreſſive, and therefore ought not to be extended by implication ; 2dly, 
Becauſe I think that in grammatical conſtruction and ' propriety the 
words“ other perſons”? mutt be taken to be in the naminative and not in 
the genitive caſe; 3dly, Becauſe a different conſtru ction is unnatural 
and unreaſonable, and muſt be productive of endleſs inconvenience and 
abſurdity. Firſt, nothing can be more oppreſſive than the prefent ſyſ- 
tem of the game laws; we are told they aroſe from the old foreſt laws 
which reſtrained the right of killing game to much narrower limits; and 
hence that theſe new regulations encroach on no privileges to which we 
were before intitled; but on the contrary are mild when compared with 
the ſources from whence they flow. Bleckflone however, in 2d, book of 
his commentaries e. 27. holds a different language: And wherever a 
law is productive of tyranny, I ſhall ever give my conſent to narrow _ 
the conſtruction. 2dly, According to grammatical conſtruction, UL. 
think the words “ other perſons of higher degree“ muſt be taken in the 


' nominative caſe, for want of the word “ sf,” and lam the more con- 


firmed in that opinion, for where the legiſlature meant the genitive caſe 
they have expreſsly inſerted. the word“ of as in 1 Fac. 1. c. 27. and 
9 An. c. 5. which relates to qualifications to fit in parliament. But 3dly, 
what I moſt rely on, are the many abſurdities which muſt flow from a 
different interpretation, the eldeſt ſon of a barriſter at law, or of a cap- 
tain in the army or navy will be qualified as ſuch, and yet the father 
himſelf will not: even a peer who is not qualified by property, will 
not be privileged to kill game, tho' his ſon who claims through him 
will: the act could never mean to annex the qualification to land, 


* only, for no landed eſtate however large will confer the title, but it * 314. 


muſt be acquired either by office, the king's patent, or ſome of the 
| . We means 


* 
/ 
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means laid down by Selden and Camden. A lord of a manor is certainly 
not an eſquire by virtue of his manor or royalty, tho' in common ac- 
ceptation he is conſidered as ſuch; this is evident from the 2d ſec. of 
22 & 23 C. 2. c. 25. which empowers lords of manors or other royal- 
ties, not under the degree of an eſquire to appoint game keepers, but no 
lord ofa manor under that rank can make ſuch an appointment, what- 
ever his eſtate may be. On the other hand, was ever an eſquire ſince 
the paſſing of this act, convicted on it? If no ſuch inſtance can be pro- 
duced, that ſhews the general ſenſe of the nation as to this act, and is 
a much more poweriul argument, and has greater weight with me, 
than any faulty precedent in Burn: From the preambles of the ſtatutes 
on this ſubject, it is plain they are chiefly pointed againſt perſons of 
low degree, to prevent mechanics from leaving their "employments to 
deſtroy the game, to the prejudice of noblemen, gentlemen, lords of 
manors, and others; For thoſe reaſons I think gentlemen of this de- 
ſcription ought not to be deprived of their amuſements, and this is my 
opinion on the general import of the act, how far it may affect the pre- 
ſent queſtion is another matter. As to the 2d point, If an efquire as 
fuck 1 is qualified, I am likewiſe of opinion that do2tors are ſo; to this it 
is objeQted, that at all events, a perſon who has not taken his degree in 
England is noi to be conſidered in the light of a perſon qualified by the 
ſame means as thofe are; but this objection is in my mind done away 
by the ath article of the union, which enacts, © that there ſhall be a 
communication of all privileges, except where it is expreſsly provided 
to the contrary :” As to their being excluded by the college of 
phyſicians, that is merely the reſult of a local inſtitution: 
| However, as the reſt of the court are againſt me on the 
firſt point, I ſhall give no further opinion upon this. 
Aſhurſt J. I ſee no reaſon to depart from the conſtruction which _ ines 
put upon the ſtat. 22 & 23 C. 2. by this court in the caſe of K. & DU. 
ley. The game laws are to be conſidered as poſitive rules, rather than 
as founded on reaſon; therefore it is ſafer to adopt what they have 
actually ſaid, than to ſuppoſe what they meant to ſay : Though by the 
fat. of Fac. I. rank as well as property gave a qualification; yet under 
this ſtat. of C. 2. a man can only be qualified by means of property; 


* 5 315. but ſaid the legiſſature, the heir * apparent, whois in the line of ſuc- 


ceſſion, ſhall likewiſe be qualified, from a fuppoſition that the eſqyire 
was ſo already : according to which conſtruftion I cannot think that it 
was in their intention purpoſely to exclude the father, but in fact they 
have done it; and the matter is put out of all doubt by the ſtat. of 
James which exprefly excludes them, and ſo does the ſtat of C. 2. as 
effeQually in my opinion; the blunder has been adopted perhaps with- 
out meaning it; this appears to me from the wording of the clauſe, 
for it ſhould ſe We ſtrange that in fixing the qualifications, they ſhould 
begin with property, then go to a derivative qualification, and then 
return to a very large deſcription of original ones, namely quality and 
degree. In a grammatical ſenſe alſo, it muſt be taken to be in the ge- 
nitive caſe in the ſame manner as if the word *of” had been aCually 
inſerted. | {ce no reaſon to depart from the conſtruction put * 

at. 
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flat. C. 2. in K. & Utley as founded on the precedent in Burn; nor can 
any inconvenience reſult from it, for the legiſlature may hereafter ex- 
tend the qualification if they think proper. It is not neceſſary to ſay 


any thing upon the other head, if it were, I ſhould agree with my lord. 


— Buller J. the cafe of the K. & Utley did not paſs with ſo little 
argument as my brother Willes ſuppoſes, ſor I remember it was argued 
very fully, and the grounds of our deciſion were, 1ſt, the conſtant form 
of convictions on the game laws, which ought to have great weight 
with the court. 2dly, | Hg a compariſon of the ſeveral a&s relating to 
game. But notwithſtanding that deciſion, if I faw any reaſon to alter the 


opinion which I then gave, I would be ready to do it and correct my mil- 
take; but upon full confideration, in my opinion that 8 was right: 
3 


iſt, Taking this clauſe of C. 2. in a grammatical ſenſe, had the exception 
extended no farther than to ©* other perſons of higher degree,” ſtill I ſhould 
have thought that the word *%f was intended, and that the word Cre 
was to be underſtood in the genitive caſe z but am confirmed in my opi- 
nion by the manner in which the clauſe proceeds, for the words 3 


ately following are, and the owners and keepers of foreſts , parks, chaſes, 
and wwarrens; now had the preceding part of the ſentence or other per- 
fons of higher degree been intended to have been taken in the nominative 


caſe, why did the ligiſlature alter the mode of expreſſion ? For when 
they ſpeak. of other perſons to be exempted in their own right; they 


change the words. Again it is aſked, what reaſon is there for & ex- 316. 
cepting the eldeſt ſon alone, and not the younger? The only reaſon 
krhat can be given is, becauſe he is the preſumptive heir to the real eſtate, 


which is a further argument for ſuppoſing that landed qualification was 
the immediate object of the ſtat. and in fact this act of C. 2. had that 
principally in view, for it repeals the perſonal qualification of the ſtat. 
of James, and leaves no other but that of land, with the exception in 
favour of the heir apparent, on account of his right of ſucceſſion. And 
we way obſerve, that there is the ſame exception introduced into the 
act of qualifications of members of parliament. I have no doubt that 
the legiſlature took it for granted, that efquires themſelves would be 
qualified in reſpe of their land, and for the reaſons aſſigned, extended 
the qualification to their eldeſt ſons. So that had the legiſlature been 
aſked at the time of making this ac whether they intended to exclude 


the younger fons of dukes ? they would have anſwered no; but Iam as 


firmly perſuaded, that had the ſame queſtion been put to them reſpeQing 


doctor, they would have anſwered in the affirmative : Be that as it 
may, we are bound to take the act as they have made it; a caſur 
omi ſſus can in no caſe be ſupplied by a court of law, for that would be 


to make laws; nor can I conceive that it is our province to conſider 
whether ſuch a law that has been paſſed is tyrannical or nat: It has 
been ſaid that this ad is only pointed againſt perſons of low degree, as 
appears from the preamble, to conſider the preamble of an act is to be 
ſare in general a good mode to come at the meaning of the legiſlature, 
but it does not aſſiſt us in this caſe, for we gather from the enaQing part 
of the ſtat. that a perſon who has a freehold of 991. per an. or a leaſehold 
tor 99 years of 1491. per * is not qualified, but can it be ſaid 3 
| n f either 


0 


either of theſe is a mean or vulgar perſon? Thus far we have been 
conſidering the ſtat. of C. 2. alone, but now conſider it as coupled with 
the former ſtatutes which are in paria materia. In the ſtat. of James, 
the ſame words other perſons of higher degree are uſed, and there it is 
clear they are uſed as part of the deſcription of the ſons, for the par- 
ticle “ of” is expreſly prefixed ; now if the ſtat of C. 2. is any ways 
doubtful we muſt expound it by the ſtat. of James, and that is confined 
to ſons alone. But the ſtrong ground of all is, that all the a&s relative 
to game have been from time to time reſtrictive of the right to kill 
game; they aboliſh ſome qualifications and raiſe the others, and con- 
ſequently leſſen the number of qualified perſons, and no one ſtatute can 
1317. be conſtrued into an enabling one; this is deciſive. There is not a 
pretence to ſay that a doctor of phyſick is within the exception of the 
ſtatute of James; then if he 13 not within that ſtatute, how can he be 
ſaid to be qualified under the ſtatute of C. 2. which is a reſtraining one, 
and gives no new qualification whatever? As to the other queſtion, 
whether a doctor of phyfick of the defendant's deſcription is qualified, 
I think he is not on another ground, but on this head I refer generally 
to what my lord has ſaid. Judgment for the plaintiff. Caf. by 
Durnf. & Eaſt, 44. 


„ But by 25 C. 3. c. 50. Every perſon who ſhall 
Tertiicate to uſe any dog, gun, net, or other engine for the taking 
be taken out. or deſtruction of game, (not acting as a gamekeeper) 
{hall previouſly deliver in a paper or account in writ- 
ing, containing his name and place of abode, to the clerk of the peace 
of the county where he ſhall reſide, and annually take out a certificate 
thereof (B) upon which ſhall be charged a ſtamp duty of 21. 27. /. 2. 
And every ſuch clerk of the peace, on the delivery of ſuch paper or 
account as aforeſaid, ſhall thereupon iſſue ſuch certificate ſtamped as 
before directed, and the ſame ſhall bear date on the day on which it is 
iſſued, and ſhall continue in force until the iſt day of July next following 
the date thercof, and no longer; for which ſuch cleik of the peace, 
previous to the delivery thereof, ſhall be entitled to r s for his trouble. 
And if he ſhall iſſue any certificate otherwiſe than as above ſet forth, or 
ſhall negect or reſuſe to deliver a certificate properly ſtamped in manner 
as aforeſaid, he ſhall forfeit 201, and moreover ſhall be liable to pay 
the duty on ſuch certificate. / 5, 6. VVV 
TE And if any perſon ſhall uſe any greyhound, hound, 
On tlie penalty pointer, ſetting dog, ſpanicl, or other dog, or any 
of a0 gun, net, or other engine, for the taking or deſtruc- 
tion of any hare, pheaſant, partridge, heath fowl, 
commonly called biack game, or grouſe commonly called red game, or 
any other game whatſoever, without having obtained ſuch certificate, 
he ſhall forfeit 20/. /. 8. BENT 
And to prevent the evading the payment of the ſaid duties, and to 
facilitate the detection of offenders, it is enacted, that if any perſon 
"ſhall be found uſing any dog, gun, net, or other engine, for the tak- 
ing or deſtrudtion of game, by any other perſon, who hath obtained 
ſuch certificate as aforeſaid, it ſhall be lawſul for ſuch perſon produong 
| uc 


peace. J. 18. 1 


Sl 


ſuch certificate, to demand and require from the perſon ſo uſing ſuch 
dog, gun, net, or other engine, to produce and ſhew a & certificate * 318. 
iſſued to him for that purpoſe ; and every ſuch perſon ſhall upon ſuck 


demand produce ſuch certificate to the perſon ſo demanding the ſame, 
and permit the ſame to be inſpeCted accordingly : and if any ſuch per- 
ſon ſhall wilfully refuſe to produce and ſhew a certificate iſſued to him 
for that purpoſe, or not having produced and ſhewn ſuch certificate, 


ſhall refuſe, on demand thereof, to give in his chriſtian and ſurname, 


and the place of his reſidence, or ſhall give in a falſe or fititious name 

or place of reſidence, he ſhall forfeit 50 l. /. 15. | WD 
Provided nevertheleſs that ſuch certificate, ſhall 

not authorize any perſon to uſe any greyhound, Certificates not 


hound, pointer, ſetting. dog, ſpaniel, or other dog, to authorize kill. 


nor any gun, net, or other engine, for the taking or ing game at un- 


deſtruction of game, at any time, or in any manner /awful times, nor 
prohibited by law, nor ſhall give to any perſon any by unqualified 
right to uſe any greyhound, hound, pointer, ſetting perſons, 
dog, ſpaniel, or other dog, nor any gun, net, or | 


bother engine for the taking or deſtruction of game, unleſs ſuch perſon 
hall be duly qualified, under and by virtue of the laws now in being, 
made for the preſervation of the game, but he ſhall remain liable to the 

| penalties in all or any of the ſaid laws contained, in the ſame manner as 


if this act had not been made. ſ. 16. ts 
And the clerks of the peace ſhall on or before the 


firſt day of Auguſt in each year, whenever they ſhall Lifts of certi- 


be thereunto required by the commiſſioners of the ficates to be 


ſtamp duties, make out and tranſmit to the head of= tranſmitted 


fice of ſtamps, correct liſts in alphabetical order, of annually. 
the certificates ſo iſſued by them, diſtinguiſhing the _ 
duties paid on each reſpective certificate; for which they ſhall have 

one half penny for each name; and in caſe any clerk of the peace ſhall 
neglect or refuſe to make out ſuch liſt, orſhall not inſert therein, a full, 
true, and perfect account, of all the perſons the ſame ought to con- 


| tain, then and in every ſuch caſe he ſhall forfeit 20 J. /. 11. 


And the faid lifts ſhall be kept at the ſaid office, 


and may within the office hours, be inſpected by. any Lifts. may be 


perſon on payment of 1 s.—and the ſaid commiſh- inſpecled, and to 


oners ſhall once or oftener in every year, as ſoon as be inſerted in a 
conveniently may be after ſuch liſts have been ſo tranſ= newypaper. . 
mitted, cauſe the ſame to be inſerted in the newſ= _- 8 
papers circulating in each reſpective county, or in ſuch public newſ- 


papers as to them ſhall ſeem moſt proper. /. 12, 13. 

Perſons reſiding in cities and towns v, ich are coun- ' 3 
ties of themſelves, and have no clerks of the peace, Cities, Sc. be- 
are to apply to the clerks of the peace of any adjoining ing countizs of 
county, * who are to proceed in the ſame manner as themſelves. | 
if ſuch perſon reſided in the county of ſuch clerk of the _ 5 


* 
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All penalties and flares b by this act pole 


Penalties how may be ſued for and recovered in the courts at Weſt- 


to be recovered. minſter, to the uſe of the plaintiff if he ſhall recover 


the ſame, with coſts of ſuits. But where the penalty 
doth not exceed 201. the ſame may be recovered before one juſtice, - 


who is required upon complaint (C) to ſummon the party accuſed (D) 
and alſo the witneſſes on either ſide, and upon appearance of the party 
accuſed, or in default thereof, (ſuch ſummons being duly proved) to 


proceed to hear and determine the matter in a ſummary way; and upon 
due proof made thereof, either by the voluntary confeſſion of the party, 


or by the oath of one witneſs, to give judgment therein (E) and to iſſue 


his warrant (F) for levying the penalty by diſtreſs (to be applied half to 
the king, and half to the perſon who ſhall inform and proſecute for the 
ſame if within ſix months after the offence is committed, but if after ſix 
months, the whole ſhall go to the king, 26 G. 3. c. 82. f. i x9)” 
where ſufficient diſtreſs cannot be found, to commit (G) ſuch offender 


to the common gaol, or houſe of correction, for three 1 (26 G. 
3. 6. 82. J. J. ) unleſs ſuch penalty ſhall be ſooner paid. /. 2 


And any perſon who ſhall find Rel aggrieved, 
Appeal. may upon giving ſecurity to the amonnt of ſuch pe- 


nalty, together with ſuch coſts as ſhall be awarded, 


in cafe ſuch judgment ſhall be affirmed, appeal to the next ſeſſions, . 
who are to hear and finally determine the ſame; and in caſe the judg- : 
ment of ſuch juſtice ſhall be affirmed, they may award ſuch coſts as to 


them {hall ſeem meet. J. 21, 22. 


Witneſſes who ſhall not appear 1 having been 
Witneſſes. _ duly ſummoned, without a reaſonable excuſe to be 
allowed by ſuch juſtice, thall forfeit 101. to be reco- 


vered in like manner as aforeſaid. /. 25. 
Provided, nevertheleſs, that ſuch juſtice may 
Penalties may where he ſhall ſee cauſe, mitigate any ſuch penalties, 
be mitigates. as he ſhall think ht, not exceeding one maiety there- 
of, over and above the coſts and charges; and no ſuch 


3 ſhall be removeable by certiorari into any court whatſoever. | 


F.85- 


5 6. And the gamekeeper, or any other perſon aut ho- 
Searching for rixed by warrant (H) of a juſtice of the peace) may in 


dogs and engines. the day time ſearch the houſes, outhouſes, or other places 


F any ſuch perſon prohibited by this adi to keep or uſe 
320. the ſame, as upon good 2 ground ſhall be ſuſpected to have or keep in his 


cuſtody any guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, or 


other dogs, to deſtroy hares or conies, hays, tramels, or other nets, low- 
bels, harepipes, ſnares, or other engines aforeſaid, and the ſame 10 ſeize, 
and keep, for the uſe of the lord of the manor, or otherwiſe to be cut in pieces 


or deſtroy. 22 & 23. C. a. C. 25. f. 2. 

7. And if any unqualified perſon ſhall have, keep, 
| 20s penalty for or uſe any bows, greyhounds, ſetting dogs, ferrets, 
keeping dogs and coney dogs, hays, lurchers, nets, tunnels, lowbels, 


engines. harepipes, ſnares, or any other inſtruments for de- 


ſtru ction 
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ſtruction of fiſh, fowl, or other game; and ſhall not give a good ac- 
count before a juſtice, to the Laien of ſuch juſtice how he came 
by the ſame, or elſe ſnall not in ſome convenient time (to be ſet by ſuch 
juſtice) produce the party of whom he bought the ſame, or ſome other 
credible e to depoſe upon oath ſuch ſale thereof; he ſnall forfeit for 
every offence not under 58, nor above 20s, half to the informer, and 
half to the poor, by diſtreſs; for want of diſtreſs, to be committed to 
the houſe of correction, not more than one month, nor leſs than ten 
days, there to be whipt and kept to hard labour. And if any perſon fo 
produced or charged with the ſaid offence, ſhall not before the juſtice 
give ſuch evidence of his innocence as aforeſaid, he ſhall be convicted 
thereof in the ſame manner as the perſon firſt charged therewith, and 
ſo from perſon to perſon till the fiſt offender be diſcovered. 4 & 5 
JJ 5 SF 
And all lords of manors or their gamekeepers may within their ma- 
nors oppoſe and reſiſt ſuch offender, in the night time, in the ſame 
manner as if the fact had been committed in any ancient chaſe, park, 
or warren incloſed. . 4. Is 74 2 
And no certiorari ſhall be allowed to remove any conviction, unleſs 
the party firſt become bound to the proſecutor in $01, with ſuch ſuffi- 


cient ſureties as the juſtice ſhall think fit, to pay within a month after 


the conviction confirmed, or procedendo granted, fuli coſts and charges; 


and in default thereof, the juſtice ſhall proceed to the execution of the 


conviction. /. 7. 5 | 1 
8. But by a ſubſequent ſtatute 5 An. c. 14. If any 

perſon, not qualified by the laws of this realm ſa to ds, 5 penalty for 

ſhall! keep or uſe any greyhounds, ſetting dogs, hays, keeping dogs and 

 lurchers, tunnels, or any other engine to kill and deſtrey engines; and the 

the game, and ſhall be thereof convicted (IKL) on the ſame to be ſeized. 


oath of one credible witneſs, before one 1uſtice, he ſhall 


forfeit 51, Half to the informer, * and haif to the poor of the pariſh where 321. 


the offence was committed, to be levied by diſtreſs and ſale of the offenders 


goods (M); for want of diſtreſs, to be ſent to the houſe of correciqꝶ (N) for 


three months for the firſt offence, for every other offence four months. | 
And any Tuſlice, and lord within his manor, may take away fuch dogs, 


nets, or other engines, which ſball be in the power or cuſtody of any perſon 


not qualified. ſ. 4. 


If any perſon] H. 13 G. z. K. & Newman, An information was 


moved for againſt a juſtice, for convicting two perſons for uſing grey- 


hounds to deſtroy game; which perſons were themſelves' unqualified. 

but were out with a qualified perſon; which they pleaded in their de. 
fence, and that the dogs were not their own. The juſtice ſaid he knew 
it, and thereupon convicted them.—On behalf of the juſtice, Mr. ſer- 
jeant Burland ſaid, that the convicted perſons being by their own evi- 


dence not qualified, and it not appearing by any evidence expreſsly that 


the perſon they were with was a qualified perſon, or that the dogs were 


(as they aſſerf®) not their's, but his, he hoped the information would 
not be granted. It was further ſaid, that it hath never been adjudged, 
8 | that 
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that unqualified perſons, out with qualified, were free from the penalty; 
nor that it ſignified, whether the dogs belonged to the qualified men, or 
to the others: For the being out to 2 them, was ſufficient within the 
ſtatute ; or at leaſt it had been much doubted. ———Lord Mansfield : 
Let the juſtice pay the whole coſts, and go before the maſter.-— 
Upon which, the ſerjeant ſaid, Does your lordſhip then think them 
ſufficiently qualified? Lord Mansfield: Yes; and it is matter 
of tenderneſs to take it this way. I know you to be very judicious, and 
thought you led to it. The defence you ſet up for the juſtice, was 
none; if it had ever been thought of þy him. Shall not a gentleman 
take any body out with him, to beat the buſhes, and ſee a hare killed? 
It appeared alſo on the evidence, that the ſummons was taken out on 
the Sunday, and that the parties aſked an hour's time to go for Mr. Linch, 
the gentleman they went out with, who, they ſay, is worth ſeveral 
hundreds a year. It is not pretended on the other ſide, but they might 
have brought this witneſs in three or four hours at longeſt. This (as 
his lordſhip added), with ſome of the abovementioned, were very ag- 
gravating circumſtances: However, you know the ſtrength of your 
own caſe: Take it by way of information. — The ſerjeant, how- 
322. ever, thought it * adviſeable to defire leave te refer it to the maſter. 
Which was granted accordingly: Loft. 1” iS. 


Not qualified by the laws of this realm] In the caſe of K. and Chand- 
ler, T. 12 W. Holt Ch. J. in delivering the opinion of the court, upon 
2 conviction for deer-ſtealing, ſaid, that in theſe convictions by juſtices 
of the peace in a ſummary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the court may more 

_ eaſily diſpenſe with forms; and it is ſufficient for the Juſtices, in the 
deſcription of the offence, to purſue the words of the ſtatute, and they 
are not confined to the legal forms requiſite in INTRA for offences 
by the common law. L. Raym. 581. 

T. 10 An. Q; and Matthews. On a conviction upon chis ſtatute, 
exception was taken, that the conviction reciting the defendant not to 
be a perſon ſo and ſo qualified and enumerating diſtinctly the ſeveral 
qualifications in 22 C 23 C. 2. omitted a new qualification allowed by 
this act, namely, that he was not a perſon authoriſed by a lord (or 
lady) of a manor to kill game for his uſe. And by the court; Had it 
been generally laid thus, that he not being a perſon qualified according 
to law, and fo on, it had been enough; "but the qualifications being 
diqinctiy and ſeverally mentioned, the "omifion of one is ſatal. LO Mad. 
26. [But the caſe was adjourned | 

M. 4 G. K. and Marriot, There was a conviction for keeping a 
greyhound; reciting that one William Toune came and informed, that 
the defendant being a perſon not qualified to keep a greyhound, did 
nevertheleſs keep one at ſuch a place, and therewith killed ſeveral 
hares; and that he being ſummoned did appear, and being aſked what 
he had th ſ:y, offered nothed in excuſe, and therefore the juſtice con- 
victed him. It was objected, that the juſtice ſhould ſet out, why the 
defendant is not a qualified perſon, as that he is not the ſon of an 

cfquire 
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eſquire, nor has 1ool a year in his own or his wife's right: For he 
ought not to make himſelf the ſole judge, but give the reaſons at large. 
Parker Ch. J. ſeemed to think the conviction would be good, having 
followed the words of the ſtatute, and that if the defendant was quali- . 
fied, he ought to have ſhewn it before the juſtice, being ſummoned for 


that purpoſe. Eyre J. ſtarted an objection, that it was not the juſtice 


that had taken upon him to ſay the defendant was not qualified; but only 

the * witneſs: for the conviction runs, that the witneſs being ſworn „ 
ſaith, that the defendant being a perſon no way qualified did ſuch a day 3235 
keep a greyhound; ſo that it appears, the witneſs has given the law to 

the juſtice, and takes upon himſelf to judge of the defendant's qualifi- 
cations, and the juſtice is only made uſe of as an inſtrument, to reduce 

the opinion of the witneſs into a conviction. By Parker Ch. J. the 

being not qualified ſhould be the concluſion of the juſtice, and not the 
words of the witneſs; for he ought not to ſwear generally a man is not 
qualified, and ſuch a general proof will not be good: This is only an 
invention, to ſupport a conviction in general terms, which would be 
bad if the particular facts were alledged. Pratt J. Where the juſtices 
have a ſummary juriſdiQtion, and no appeal lies (as in this caſe), we 

muſt keep them up ſtrictly to the law; and I ſhould be glad if we could 
make them ſet out the whole particularly. The caſe was adjourned, 
And afterwards Pengelly ſerjeant mentioned two caſes, Q, and Hay- 
ward, E. 12 An. There it was, not being qualified, licenſed, or aut ſio- 


riſed to keep any engine, and it was quaſhed. The other was in the 
ſame term, and quaſhed, becauſe no ' qualifications were mentioned. 


And towards the end of the term this conviction was quaſhed; and the 

principal reaſon declared to be, becauſe the witneſſes had taken upon 

themſelves, to judge of the qualifications. Str. 666. 
H. 12 G. K. and Hill. The defendant was convicted, for unlaw - 


fully keeping a lurcher anda gun to kill and deitroy the game, not being 


qualified by the laws of this realm ſo to do. And the conviction being re- 
moved into the king's bench by certiorari, was quaſhed; becauſe it was 


only averred generally, that he was not qualified, and did not aver that 


the defendant had not the particular qualifications mentioned in the ſta- 

tute, as to degree, eſtate, and the reſt. L. Raym. 14 5. 
E. 9 G. 2. Bluet and Needs. In an action qui tam on the ſtatute, it 

was objected, that it is not ſufficient to ſay he was not qualified, withoyt 


ſhewing he had not 1001 a year, nor other eſtate which makes a quali- 


fication. By the court, It is ſufficient if the words of the ſtatute be pur- 

ſued; and the defendant may come in and ſhew his qualifcation. In- 

deed, convictious have been quaſhed for not ſetting forth what was the 
want of qualification, becauſe it muſt be made out before the juſtice, | 
that he had no ſuch qualification as the law requires; and therefore the 
juſtice ought to return, that he had ry manner of * qualification, before 324. 


he can convict the defendant. Comynt, 522. 


M. 12. G. 2. K. and Bryan. Which was a conviction on the gin 
act, exception was taken, that there was no averment, that it was not 
ſold to be uſed in medicine: and the caſes on the game act were men- 


tioned, where in convictions it is neceſſary to exclude all the qualifi- 


cCations 


_ 
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cations for killing game. On the other hand, it was inſiſted that the 
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reaſon of that was, becauſe thoſe were in the enacting clauſe, whereas 
this about medicine comes in by way of proviſo, and is by way of de- 


fence to be ſhewn on the defendant's part. And for that purpoſe was 


cited K. and Theed, M. 11 E. where in a conviction for obſtructing an 


exciſe officer on the 8 An. c. 9. it was objected, that it not being 


averred to be in the day, it ſhould have been ſhewn that there was a 
_ conſtable preſent, which is made agg} e the night; but it was held 


to be well, and that its being in the night thould have been ſhewn on the 


defendant's part. And by the court, This is brought within the general 
_ enacting clauſe: and the true diſtinction is, where the extenuation comes 


Str. 1101. 


in by way of proviſo, or exception. And the conviction was confirmed. 
Finally, in the caſe of K. and Farvis, H. 30 G. 2. The conviction 
did ſet forth, that the defendant did unlawfully keep and uſe, and had 


in his cuſtody and poſſeſſion, one ſetting dog and ſetting net, for the de- 


ſtruction of the game; and that he the ſaid Farvis was not then any 
wiſe qualified, impowered, licenſed, or authoriſed, by or according 


to the laws of this realm to kill game. It was moved to quaſh this con- 
viction. And by lord Mansfield Ch. J. It is now ſettled by the uniform 


* 32 5. 


courſe of authorities, that the qualifications muſt be all negatively ſet 


out: Otherwiſe the juſtices have no juriſdiction over the perſons killing 


game, or keeping dogs or engines for the deſtruction of it. The obiter 


ſaying in 10 Mad. (if it was a book of better authority than it is) would 
ſignify nothing, when the determinations are the other way. There is 
a great difference betwen the purview of an act of parliament, and a 
proviſo in an act of parliament. In the caſe of K. and Marriot; where 
the witneſs ſwears only generally, it was holden ſufficient: And the 
Juſtices who convict upon the evidence of the witneſs, can have no 
other or further ground to go upon, than what the witneſs ſwears. In 
the caſe of K. and Hill, it is the very point eſtabliſhed and ſettled, that 
the general averment is * not ſufficient, and that it muſt be averred that 
the defendant had not the particular qualifications mentioned in the ſta- 


' tute. In the caſe of Bluet Qui tam, and Needs; the general averment 


of the defendant's not being qualified, was holden to be ſufficient upon 


an action, though inſufficient upon a conviction : The diſtinction is ob- 


vious between an action and a conviction. In the preſent caſe, the wit- 
cls ſwears generally, that the defendant was not qualified. The juſ- 
tices adjudged it generally, only. The ſtream can go no higher than 
the ſpring head. So the concluſion, which the juſtices draw from the 


teſtimony of the witneſs, muſt be as general as that teſtimony. In the 


caſe of K. and Pickels, M. 19 G. 2. it was laid down as a rule, that 
the want of the particular qualifications required by the 22& 23 C. 2. 
c. 25. ought to be negatively ſet out in convictions. And the only 


queſtion there was, whether it was neceſſary to add the inferred or ar- 


gumentive qualification, collected from the 5 An. c. 14. but not men- 
tioned in the 22 & 23C. 2. c. 25. of his not being lord of a manor. Excep- 
tio probat regulam : Nor was the general rule at all doubted or diſputed 
in that caſe, In indictments upon the 8 & g IV. c. 25. for having a 
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eoining preſs, every thing which ſhews that the defendant had no au- 


thority, muſt be negatively ſet out; And ſo it was done, in the in- 
dictment of Bell, which was lately argued before all the judges. 1 1 


take the point to be ſettled, by the conſtant tenor of all the authorities; 
and | think upon very good reaſon (if there was need to enter into the 


reaſon at large, after it has been fully ſettled already). Mr. juſtice 


Deniſon concuried, and ſaid, it was a clear caſe, and that it was fully 
ſettled and eſtabliſhed, that in theſe convictions, the want of the par- 
ticular qualifications mentioned in the 22 & 23 C. 2. ought to be ne- 


gatively ſet out. If not, the juſtices have no juriſdiction to convict the 


defendant as an offender. And the evidence and adjudication ought both 
of them to be, that he hath not the qualifications which are | pecified 
in that act, nor any of them. Indeed you are not obliged to go further 


than the words of this act of parliament of the 22 & 23 C. 2. and that 


was the caſe of K. and Pickles. But however in that caſe, the preſent 
oint was eſtabliſhed, and taken to be indiſputable.——— Mr. juſtice 


Foſter alſo concurred, and ſaid, that on negative acts of parliament, the 
point is fully ſettled and eſtabliſhed, that the particular qualifications 


mentioned in the purview of them, must be negatively ſpecified incon- 
victions & made upon them. 
conviction was quaſhed. Burrow, Mansfield. 148. 


Shall keep or uſe} H. 8 G. K. and Filer. Conviction for keeping a 


lurcher to deſtroy game, not being qualified. Exception was taken, that 


it was not ſhewn he uſed the dog to destroy game; and it may be he 
only kept it for a gentleman who was qualified, it being common to- 


put out dogs in that manner. But by the court, the ſtatute is in the 
disjunctive, keep or uſe; ſo that the bare keeping a lurcher is an offence; 
and ſo it was determined in the cafe of K. and King, E. 3. G. which 


was a Conviction for keeping a gun; and it was not doubted by the 


court, whether the keeping was not enough to be ſhewn, but the only 


question they made was, whether a gun, was ſuch an engine as is with- 
in that ſtatute; and in that caſe a difference was taken, as to the keep- 


ing a dog, which could only be to destroy the game; and the keeping 
a gun, which a man might do for the defence of his houſe. And the 


conviction was confirmed. Str. 496. 


Uſe] In the caſe of K. and King aforeſaid, Parker Ch. J. ſaid, that 


walking about with intent to kill game, is evidence of iſing the in- 
strument for that purpoſe. 1 Seff. C. 88. . 


Any greyhounds, ſetting dogs, hays, lurclers, tunnels, or any other en- 
gines] H. 13. G. 2. Hooker and Wiiks. An action was brought on 
the 8 G. c. 19. for uſing a hound to deſtroy game. And after a verdict 
for the plaintiff, the judgment was arreſted ; for the ſtatute of the 5 


An. c. 14. has not the word hound, and the words offer engines come a 

ter nets, and are applicable only fo inanimate things. And this being 

a penal law, cannot be extended. The ſtatute of the 22 & 23 C. 2. 
To: . 2 


And by the court unanimouſly, the * 3 
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c. 25. has indeed general words or any other dogs to deſircy game; but 
this is not a conviction on that ſtatute. Sr. 1126. | 
Nor indecd could it have been a conviction on that ſtatute for any 
penalty in certain for killing and ceftroving the garie ;; for the ſtatute 
of the 22 C 23 C. 2. doth not inflict a genetfal penalty upon perſons 
unqualified who ſhall Kill and deſtroy the game ; but only declares, who 
| ſhall or ſhall not be deemed unqualified; and gives power to lords of 
manors and their gamekeepers to ſcize the dogs, neis, and other en- 
gines of ſuch unqualified perſons. But if the defendant did kill the 
ame, and had the ſame in his cuſtody; he might have been p:ofecuted 
327. for the * penaſty of 20s for ſuch offence, by the ſtatute of the 4 & 5 
VW. hereafier following. - But then the conſequence of all this will be, 
that it is not penal barely to keep a Hound on this ſtatute of the 5 Ann. 
but if any unqualified perſon {hall do fo, the gamckcepers or others, 
authoriſed by a juſtice's warrant, may ſeize and kcep or deſtroy the 
ſame, by the aforeſaid ſtatute of the 22 C 23 C. 2. 
So in the caſe of Reaſon and Lifle, T. 11 G. 2. On an action upon 
the ſtatute, the plaintiff declared, that the defendant did keep and uſe 
a dog to deſtroy the game. It was objeQed, that he ought to have ex- 
preſſed what ſort of dog; for it mighi be a maſtiff or a lap dog, which 
might chance to kill game; and the ſtatute only mentions greyhounds, 
ſetting dogs, and lurchers; and this being a pena] law, ſhall not be ex- 
tended by cquity. And of this opinion was the court. And judgment 
was arreſted. Compns, 570. - ED 


Any other engines] T 11 G. 2. K. and Gardiner. It was moved to 
quaſh a conviction, forunlawfully having and keeping a gun, being an 
engine or inſtrument for deſtroying the game. And it was urged, that 
this is no ſufficient charge within this act, or any other of the laws re- 
lating to the game: for it is not ſaid, that the defendant uſed the gun 
for the deſtruction of game; and a gun is not an inſtrument ſo far ap- 
propriated to killing game, as that 1t 1s criminal for a perſon to have 
one in his cuſtody only: And it would have been altogether as well, 
if it had been ſaid that the defendant had in his cuſtody, a cane for the 
deſtruQion of the game, which may poſſibly be uſed for that purpoſe. 

The only offences intended to be prevented by the act are, the keeping 
of engines appropriated to, and which can only be uſed in, the deſ- 
troying of game. A gun is an engine, not for killing the game, but for 
the defence of a man's houſe. And the whole court were clearly of 
opinion, that this conviction is not good. For (as they argued) if the 
ſtatute is to be conſtrued ſo largely, as to extend to the bare having of 
any inſtrument, that may poffibly be uſed in deſtroying game, it will 
be attended with very great inconvenience; there being ſcarce any, 

| tho? ever ſo uſeful, but what may be applied to that purpoſe. And 
tho? a gun may be uſed in deſtroying game, and when it is ſo, doth 
then fall within the words of the act; yet as it is an inſtrument proper, 
and frequently neceſſary to be kept and uſed for other purpoſes, as the 
* 328. killing of noxious vermin, and the like, * it is not the having a gun, 
without applying it in the deſtruction of game, that is prohibited 4 
| | | | | | the 
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the act: but otherwiſe it is of lurchers, harepipes, and ſuch like, 


F which are peculiarly fitted or diſpoſed for killing game. The bare keeps N 
a ing of theſe for the purpoſe of killing game, is ſufficient to convict an 

: offender, and it will be incumbent upon the defendant himſelf to prove, 

75 that he kept them for other purpoſes. And the conviction therefore was 

JJ quaſhed. After which, Strange ſolicitor general ſaid that in the caſe of 

x K. and King, E. 3 F. Lord Macclesfie/d{aid, that he was in the houſe of 
4 commons when this act was made, and he himſelf objected to the in- 
c 


ſerting of the word gun therein, becauſe it might be attended with 


E great inconvenience. ndr. 255. 2. Sefj. C. 204. Str. 1098. 
"3 
1. And ſhall be thereof convitied)] H. 6 G. K. and Johnſon. Conviction 
5 for keeping a gun, not being qualified. Exception was taken, that 
* here was not a reaſonable fummens; for it was made on the 5th of Oc- 

| tober, to appear the ſame day, which might be impoſſible upon ac- 
15 count of diſtance, or the ſummons being ſerved late, and his witneſſes 
5 might not be got together on ſo ſhort a warning; then it is to appear 2 
5 at tho pariſh afor:faid, whereas there are two pariſhes mentioned before; 
h ſo the man may have gone to one, whilſt they were convicting him at 
* the other. It was anſwered, that the defendant appeared at the time 
50 and made defence, ſo that cures all defects in the ſummons. And b 
t the court, The anſwer is right. Fir, 261. | 

H. 5. G. 2. K. and Heber. On a rule to ſhew cauſe, why an in- 
| formation ſhould not be granted againſt the defendant Mr, Heber, a 
i juſtice of the peace, for convicting two perſons, Hargrave and Lan- 
5 caſter, for killing game not being qualified ; the complaint in relation 
t to Hargrave was, that the defendant ſent his warrant for him, by 
- which he was arreſted, without any previous information upon oath ; 
ny in relation to Lancaſter, the complaint was, that he happening to be 
7 preſent at the time Hargrave was convicted, the defendant took that 
4 opportunity of convicting him alſo, without giving him any previous 
7 ſummons, by which he might prepare himſelf for his defence. The 
8 court (the chief juſtice being abſent) were very clear, that an informa- 
s tion ought to go againit the defendant for his behaviour in relation to 
> Lancaſter ; for they ſaid, it was a moſt known rule of common juſtice, 
? that no man.ought * to be convicted of an offence, till he has previous 5 | 
2 notice given him of the charge, that hy nay be prepared to put in his 329. 
E anſwer to it. Accordingly the rule, a> to him, was made abſolute. 
a As to Hargrave, judge Probyn thought, that the rule, with reſpect 
to him alſo, ought to be made abſolute. He ſaid, a warrant deprives 


a man of his liberty; and therefore a ſummons ought only to iſſue, and 
not a warrant, without an information upon oath, The other two 
judges did not think this a ſufficient cauſe for granting an information, 
And therefore the rule, with reſpect to Hargrave, was diſcharged. 

Ann this caſe, the court would not proceed to make a rule to 
ſhew cauſe, until the convictions were removed thither by certiorari: 
for, they ſaid, if there was no conviction, there ought to be no in- 
formation; and if there was a convictionz this ought to appear by the 
record. 2 Barnardiſt. 3a, 77, 191. 
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H. 26 G. 3. K. v. Thomas Spencer Crowther. This was a convic- 
tion before a juſtice on 5 Ann. c. 14. for uſing a gun. After ſtating the 
information, which negatived ſpecifically every one of the qualifica- 
tions in 22 & 23 C. 2. c. 25. it proceedeth to ſtate, that, On the 
„ ſame 14th day of the ſame month of September 1785, at the pariſh 
& of Sevenoatł, in the county of Kent, one credible witneſs, to wit, Ed- 
« ward Tye, came before me the ſaid juſtice, and by his depoſition 
taken in writing before me the ſame juſtice, upon his oath, &c. 
„ ſwore, affirmed, and ſaid; that the aforeſaid T. S. Crowther, on the 
„ gth day of September aloreſaid, in the year aforeſaid, at the pariſh, 
& &c. did keep and uſe a gun, and certain dogs called ſetting dogs or 
6 pointers, to kill and deſtroy the game; and hunted them over certain 
2 grounds, part of Black Hall farm, in the pariſh, & c. and did then 
* and there ſhoot at and kill one partridg@with his faid gun, againſt 
e the form of the ſtatute in ſuch caſe made and provided, And after- 
© wards, that is to fay, on the 15th day of September in the year 
< xforeſaid, he the ſaid T. S. Crowther, having been duly ſummoned 
“in this behalf, appeareth. before me the juſtice aforeſaid, and is pre- 
< ſent to make his defence againſt the ſaid charge; and having heard 
the ſame, and the aforeſaid depoſition of the ſaid Edward T ye having 
been read over again to the ſaid E. Tyein the preſence and hearing of 
ce the ſaid T. S. Crowther, and the ſaid E. Tye having again affirmed his 
„ ſaid depoſition to be true, in the preſence and hearing of the ſaid T. S. 
330. © Crowther, he the ſaid T. S. Crowther is aſked by & me, the ſaid juſ- 
& tice, If he can ſay any thing fob himſelf, why he, the ſaid 7. S. 
& Crowther ſhould not be convicted of the premiſſes above charged 
cc upon him in the form aforeſaid; Whereupon the ſaid T. S. Crowther, 
ce ſaith, that he is not guilty of the ſaid offence, but he doth not pro- 
& duce to me any evidence whatſoever, that he is in any manner qua- 
& lified, allowed, or authorized by the laws of this realm to have, uſe, 
< gr keep for himſelf, or any other perſon, any gun, ſetting dog, 
ec pointer, or any other engine, to kill and deſtroy the game of this 
& Kingdom. And thereupon it maniteſtly appearing to me, that the 
“ aforeſaid T. S. Crewther is guilty of the ſaid offence charged upon 
ce him in the ſaid information. I do thefefore hereby convict him of 
< the offence aforeſaid, and do declare and adjudge that he the ſaid 
«FT S. Crowther, hath forfeited the ſum of 5 l. for the offence afore- 
F ſaid, &c.>=———t was moved to quaſh this conviction on the two 
following grounds, Iſt. That the evidence on which it was founded was 
not given in the preſence of the defendant, for on his appearing before 
the juſtice, the witneſs only armed his former depoſition to be true, 
and K. v. Vifpont was cited. 2dly. The qualifications required by 22 H 
23 C. 2. c. 25. were not negatived by the evidence, ne evidence 
was only general, that what he did was againſt the form of the ſtatute, 
&c. and K. v. Jarvis, and K. v. Wheatman, were cited. In an- 
ſwer thereto it was ſaid, That the depoſition of the witneſs having been 
read over in the defendant's preſence, and affirmed by him to be true, 
was the ſame as if he had been re-ſworn.—That as to the other ob- 
jaction, the information had negatived every ſeparate ane 
an 
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and was fo ſtated in the conviction, and there was no occaſion to prove 
it by evidence. lt was impoſſible to bring evidence to prove the want of 
each qualification negatively. If the information is ſpecific, a general 
depoſition that he is not qualified, is ſufficient to put the defendant upon 
proving that he was. By the court. The firſt objection is good: 
The witneſs ought to have been re- ſworn in the deiendant's preſence. 
As to the other point, there is ng caſe in which it has been directly de- 
cided, that the evidence ſhould negative every particular qualification. 
It cannot be ſo from the nature of the caſe. Conviction quaſhed. 
Cafes by Durnf. & Eoft, 125, NE | 
. 27 C. z. K. and Thomſon. This was a conviction on 5 An. c. 
14. /. 4. ſtating, according to the precedent (L) the information on 
8th Dec. 1786; the appearance * of the defendant on the gth after 331. 
being ſummoned, and the plea of nat guilty, and then proceeding as 
follows z ** nevertheleſs, on the ſaid gth day of Dec. in the year aforeſaid, 
« at, &c. one credible witneſs, to wit, Richard Taylor, of, &c. com<th 
before me the ſaid juſtice, and bgfore me tha ſame juſtice, upon his 
oath, &c. ſaith, that the defendant, on the 7th day of Dec. afore- 
ſaid, in the year aforeſaid, at, &c. [negativing the qualifications of 
22 C23 C. 2. c. 25. J. 3.] did keep and uſe a gun to kill and deſtroy 
tlie game; and thereupon the ſaid defendant, &c. before me the 
ſame juſtice, by the oath of one credible witneſs aforeſaid, according 
to the form of the ſtatute aforeſaid, is convicted, and for his offence 
aforeſaid, hath forfeited 51. to be diſtributed, &c.”—Cocktell ob- 
jected, that it did not appear upon the conviction, of what the defend- 
ant had been convicted: It only ſaid, thereupon the defendant n, &c. . 
before me the ſame juſtice, by the oath of one credible witneſs, ac- 
cording to the form of the ſtatute, is convicted, and for his offence, 
hath forkeited, & c. This is only a concluſion of law, and not an ad- 
judication of the juſtice. There is nothing to connect it with that 
which precedes it; ſuch as that“ he is convicted of the premiiſes,” * 
or © in manner and form aforeſaid. But the court were clearly of 
opinion that there was no ground for that objection; but deſired it 
might be argued again on another objection, which they ſuggeſted to 
the counſel ; whether the evidence was ſufficiently ſet forth, ſo that 
the court could ſee, by what adꝭ the defendant had incurred the pe- 
nalty ; for they obſerved, that the act of keeping a gun was in itſelf am- 
biguous, and that it muſt be ſhewn to be kept for the pur peſe of killing 
game, in order to bring the party keeping it within the act; it was not 
like keeping a greyhound or a ſnare; which could not be kept for any 
other purpoſe, and which was expreſsly prohibited by the act. 
Mcd now argued againſt the conviction. It is a fatal objection that 
the evidence, on which the conviction is grounded, is not particularly 
ict forth; the evidence which is ſtated is merely a repetition of the in- 
formation. Only the reſult ariſing from the facts is ſet forth; but 
every part of the evidence ought to have been ſpecially thewn, that 
the court might have had an opportunity of judging whether the juſtice 
drew a legal and proper inference from the facts ſworn to, fo as to 
bring the defendant within the penalty of the act. The evidence which 
Was 
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was given before the juſtice, could not be given in the manner in which 
it 15 ſtated | in the * conviction, for this evidence | is the language of the 
act of parliamenr, and even if it was given in this general way, the 
juſtice ought to have refuſed it.————Chambre contra, did not diſpute 
the general rule that it was neceſſary to ſtate the evidence particularly 
in a conviction, but inſiſted that in the preſent caſe, the evidence was 
ſufficiently ſtated, being expreſsly ſtated, that the defendant kept and 
uſed the. gun to kill and deſtroy the game; and that this form of conviction 
has been almoſt univerſally uſed on ſimilar occaſions. —Aſbhurft ]. 
If this were a new caſe, I ſhould moſt undoubtedly be of opinion that 

this conviction could not be ſupported, becauſe I think the evidence 
ſhould be ſet forth particularly, that we may judge whether the juſtice 
has convicted upon proper evidence. The fact of keeping or uſing 
the gun for the purpoſe of deſtroying game, ſhould appear; but it is 
only ſtated here that the defendant kept and uſed, &c. which is the re- 
ſult of his evidence. Then whether he kept it for the purpoſe of kill- 


ing game is likewiſe a queſtion of law; for an ignorant witneſs in the 


country might fancy that a woodcock or a rabbit was game. So thaz it 
ſeems to me that permitting this general evidence to be ſtated, is al- 
lowing the witneſs to give his ſentiments on the law as well as on the 
facts. But as the precedents are uſually in this form, and as the con- 
viction in K. v. Hartley was fimilar to the preſent, it is better to ſup- 
port this conviction, than by quaſhing it to overturn all former prece- 
dents. Bullen J. If this precedent had never been adopted, I 
ſhould han been of opinion that the evidence ſhould have been fully 
ſet fort!: But after ſo many convictions have been made in the ſame 
form, it would be dangerous to quaſh the preſent, The diſtinEtion 
taken in K. v. Filer is good law; It is not an offence to keep or wſe a 
gun, unleſs it be kept or uſed for the purpoſe of killing game. But it is here 
ſtated by the evidence e that the defendant did keep and uſe a gun to 


kill and deſtroy the game.” As to the other queſtion reſpecting 


ganz; I cannot agree that the witneſs in ſwearing that the defendant 
uſed a gun to deſtre oy game, would be ſwearing to a queſtion of law, 
becauſe it is ſettled by act of parliament, and every man is bound to 
know what is game: If he ſwears that to be game, which is not ſo is 
Jaw, he would be guilty of perjury. Game muſt be underſtood in it's 
legal caſe.———Grefe J. I cannot give my conſent to ſupport this con- 
viction. Ihe juſtice ſhouid return particulariy all the facts and the con- 


cluſion in the conviction ; firſt the information, the ſummons, the ap- 
333. pearance of the * defendant” s defav't in not appearing, that the infor- 


mation was rcad to the defendant, that he was aſked what he had to 
plead, the whole of the evidence particularly, and the adjudication. 
The witneſs ſhould ſwear to the fafs, and not to the /aw and in this 
caſe it is almoſt incredible that the witneſs ſhould have ſworn in the 
manner in which this evidence is ſet out; the juſtice ſhould not have re- 
ceived it, if it were offered in this general way, but ſhould have queſ- 
tioned the witneſs as to the manner in which this gun was kept, for 
what purpoſe it was uſed, and what particular kind of game he killed 
er attempted to kill. All thcſe particulars ſhould have been TO 

er 
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ſet forth, in order that we mĩght judge whether they conſtituted an of. 


fence within the act. Here the witneſs ſwore to the law, namely, that 
the defendant kept and uſed a gun to kill and de ſtroy the game. I had ra- 
ther chooſe to decide this caſe according to the K. v. Baker than XK, v. 


Hartley. And altho' this conviction cannot be quaſhed, becauſe m. 


brothers have given their opinions in ſupport of it, yet I did not chooſe 


that this queſtion ſhould paſs ſub ſilentio, eſpecially as this declaration of 
my opinion may have the effect of inducing juſtices in future to ſtate 


the whole matter upon the record. 
'There was another doubt entertained by the court, namely, whether 
it ſufficiently appeared that the evidence was given in the defendant's 


| preſence? But it was over- ruled. Conviction affirmed. Caſ. by 
Durnf. & Eaſt. v. 2. 18. e | 9 5 


On tie oath of one credible witneſs) H. 9 G. K. and Gage. The de- 
fendant was convicted for uſing a greyhound in killing hares. Excep- 
tion was taken to the conviction, that the ſtatute had only given the juſ- 


tices Juriſdiction to convict upon the oath of one or more credible wit- 
neſſes, whereas this was upon his own confeſſion, which ir was in- 


| ſiſted the juſtices had no power to take. But by the court, The con- 


viction muſt be confirmed. The intent of mentioning the oath of one 


witneſs, was only to direct the juſtices, that they ſhould not convict on 


Jeſs evidence; ſuppoſe the confeſſion had not been before the juſtices, 
but before two witneſſes who had ſworn it; that would be.convicting 


him on the oaths of witneſſes, and yet the evidence would not be ſo 
ſtrong as this. Here the juſtices had a better evidence, than the oath 


of any ſingle witneſs; and it is a monſtrous thing to ſay, that a better 
' ſort of evidence, ſhall not do. Str. 546. . 


* Credible witneſs] M. 2. G. 2. K. and Stone. A conviction was a 
quaſhed, becauſe the informer was the witneſs, divers convictions hav- 


ing been quaſhed for the ſame reaſon before. L. Raym. 1545. The 


fame adjudged in the caſe of K. and Blaney, 7. 11. G. 2. Andr. 240. 


And in the ſtatute of the 2 G. 3. c. 19. it is recited, that in proſe- 
cutions on the act of 8 G. c. 19. in the courts at Weſtminſter, where a 


that caſe, to remedy the ſame, the act gives the whole penalty to the 
proſecutor, in order to enable the inhabitants to give evidence. 


; Before one Juſtice] M. 12 G. K. and Ruck. It was moved, to 


334. 


part of the penalty is given to the poor of the pariſh, the iniabitant- 
of ſuch pariſh had been diſallowed to give evidence; and therefore in 


quaſh an indictment for killing a hare, this not being a matter indictable, 


the ſtatute appointing a ſummary proceeding before juſtices of the peace; 


and in a caſe was cited K. and James, T. 1. G. where an indictment for 
keeping an alehouſe was quaſhed, becauſe the ſtatute of the 3 C. c. 3. 


had directed a particular remedy. And by the court, The indictment 


muſt be quaſhed. Str. 679. 


Sali 


335. 
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Shall forfeit 51 T. 10 An. Q and Matthews. On a conviction, ex- 
ception was taken, that the perſon was charged with ſo many 50, as hie 
had killed hates in the ſame day. And the court was of opinion, that 
the offence for which the ſtatute gave the forfeiture, was the keeping 
dogs and engines, and not killing the hares. If a man not qualified goes 
a hunting, and kills never ſo many hares on the ſame day, he would for- 
feit but one 51, for it is but one offence; but if a man keeps dogs, and 
goes a hunting ſeveral days, and kills hates, if it was thus laid, that he 
ſuch a day kept dogs and kilied, ard then again ſuch a day, by lay ing it 
thus ſeverally, the offence 13 ſevered, and he ſhall forfeit 51 for each 
offence. 10 Med. 26. 

So in the caſe of Marriot and Shaw, F. 4 GC; where the ene 
was convicted, that upon ſuch a Cay he kept and uſed a greyhound to 
Kill and deſtroy the game at ſuch a piace, that on the ſame cay he kept 
and uſed a gr eyhound to kill and deſtroy the game at another place, and 
ſo at a third place, and killed ſeveral hares at the faid ſeveral places; 
it was adjudged by the court, that this being all done on the ſame day, 


was only one offence; for this ſtatute does not give 5 | for every hare; 


but only * ſays, if any unqualified perſon ſhall keep or uſe any orey- 
hound, or the "like, to kill and deſtroy the game, he ſhall forſeit 3 
Comyns, „ 


To the poor of 2 pariſh es the offence Was committed] In ſome 


places a man may ſtand in one pariſh (or county), and ſhoot into two 


or three: in ſuch caſe, the place where the offence was committed is, 


where the party ſtood when he ſhot, and not where the object was 


which he ſhot at. oro. 339. M. 3 . K. and Alſep. 


By 47 reſt] J. 9 C. x. and Burchet. The court ordered an attach- 
ment (unleſs cauſe ſhewn) againſt the town clerk of Guildford, and a 


defendant convicted on the game act, for granting and ſuing out a re- 


plevin of goods diſtrained for the penalty. But on ſhewing cauſe the 


next term, when Fyre J. only was preſent, he diſcharged the rule, be- 


cauſe it was only a contempt to the inferior juriſdiction ef the juſtices, 
and in that caſe the king's bench never interpoſes. Str. 367. 
But in the caſe of the king againſt the ſheriff of Leiceſterſhire and 


others, M. 2. C. 2. An attachment was moved for againſt the defen- 


dants, for replevying three horſes, which were ſeized as forfeited upon 

a juſtice*s warrant, they being driven in a waggon contrary to act of 
"chai, The court, tho? they would not grant an attachment, yet 

made a rule to ſhew cauſe why an information ſhould not go. And on 
ſhewing cauſe, the court thought there was enough to excuſe the ſhe- 
riff; but granted it againſt Parſons whoſe horſed were ſeized, becauſe 
he knew that the juſtices had granted this warrant z but it did not ap- 
pou hat the ſheriff did. 1 Barnardiſt. 110. 

And in the caſe of K. and Mont hoe, E. 16 C. 2. The court granted 
an attachment againſt the under ſheriff of Cumberland, for granting * 


replevin of good diſtrained « ON 2 conviction for deer- ſealing. Str. 1184. 


And 


_ penal. 


1 I 
And ſale] E. 13 C. 3. Feltham and Tarry. The defendant leviet 


money by ſeizing and ſelling the plaintiff's goods, on a juſtice's war- 


rant founded on a conviction, Which conviction was afterwards 
quaſhed. And it was holden, that an action for money had and re- 


_ ceived then lay for the cleat money produced by the ſale of the goods. 


Buller's Law of Nift prius. 131. 1 F N 
For want 0 4 ee to be ſent to the hauſe of correction] T. 12 C. Hill 
and Bateman. Before Raymond Ch J. at * Weſtminſter. The deſemdant 


Bateman, being a juſtice of the peace, had convicted the plaintiff for“ 
deſtroying game, and though (as it was proved) the plaintiff had effects 


of his own, which might have been diſtrained, which were ſufficient 


to anſwer the penalty he had incurred, yet the defendant ſent him im- 


mediately to Bridewell, without endeavouring to levy the penalty upon 
his goods: and an action of treſpaſs and falſe impriſonment being 
brought againſt Bateman for this commitment, the chief juſtice was of 


opinion, that the action well lay. Str. 710. 


And [ns] certiorari ſhall be allowrd to remove the convifiion or other 
proteedings on this att, unleſs the farty convicted b all be e 


ance thereof become bound (O) to the proſecutor in 0l, with ſuch ſureties 


as the juſiice ſball think fit, to pay full coſts and charges in 14 days 2 


_ the conviction [ confirmed], or procedendo granted. And in default there- 
of, the juſtice ſhall proceed in execution of the convittion in ſuch manner as 


if no certiorari fad been awarded. 5 An. c. 14. ſ. 2. 


Note; The word [no] is inſerted inſtead of the words [if any] which 
are in theaQ, ſince that word ſeemeth neceſſary to make up the ſenſe; 
and the word [confirmed] is added for the like reaſon. and indeed there 


have been too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than ſix places, beſides other miſtakes, 
9. And the conſtable, n e by a Juſtice's war- | 
rant, ſhall enter into and ſearc 

with ſuch power as in caſe where goods are ſtolen, or game; with 
ſuſpected to be flolen) the houſes, outhouſes, or other 20s penalty 


Places belonging to ſuch. houſes of ſuſpedted perſons not far having it. 


qualified : And if any hare, partridge, pheaſant, pigean, 


eff ence, and upon ſuch convittion ſhall forfert for every hare, partridge, 


4neaſant, fiſh, fowl, or other game, any ſum not under 58, and nat ex- 
ceeding 20, half ts the informer and half to the poor, bydiſtreſs.; for want 


of diſtreſs, to be committed to the houſe of correttion uot more than one 


month, nor leſs than ten days, * there to be whipt and kept to hard labuur. 337. | 


4 W.. 33-4 $ 


Or other game] Rabbits killed in a private warren, are not game 


within this act. L. Raym. 151. 


(in ſuch manner and _ Search. fer 


fiſh, fowl, or other game, ſball (upon juch ſearch, er otherwiſe) be found,” 
the Faw all be a} juſtice; and if ſuch 9 give 
à good account how he came by the ſame, ſuch as ſhall ſatisfy the ſoid juſtice, 
or elſe ſhall not in ſome convenient time, to be ſet by the juſtice, produce the 
party of whom he bought the ſame, or ſome other credible perſon to depoſe 
pon oath ſuch ſale thereof, he ſball be convicted by the ſaid juſtice of fuck 


For every here, fiſhs fowl, or other game] Theſe words are very 


336. 


1338. 
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And if any perſen ſo produced, or charged with the ſaid offence, ſhall nat 
before the juſtice give ſuch evidence of his innocence as aforeſaid, he ſhall be 
convicted thereof in the ſame manner as the perſon firſt charged therewith, 
and fo from perſon to perſon till the firſt offender be diſcovered. id. . 3. 


And no certiorari ſha!l be allowed to remove any conviction, unleſs the 


party firſt become bound to the proſecutor in 501, with ſuch ſufficient ſure- 


ties as the juſtice ſhall think fit, ta pay within a month after the convittion 


| confirmed, or procedendo granted, full cofts and charges ; and in default, 


thereof, the juſtice to proceed to the execution of the conviflion.. id ſ. 7. 
10. If any higler, chapman, carrier, innkeeper, vic- 
Carriers and tualler, or alehmſ-keeper, ſhall have in his cuſtody or 
others ſelling or poſſeſſion, or ſhall buy, ſell, or offer to ſell any hare, 
having game in pheaſant, partridge, moor, heath-game, or grouſe, un- 
their poſſeſſion. leſs ſuch game in the hands of ſuch carrier be ſent up by 
ns eme perſen qualified; (or, if any perſon whatſoever, 
whether qualified or not, fhall ſell, expoſe, or offer to ſale any hare, phea- 
ſant, partridge, moor, heath-game, or grouſe, 28 G. 2. c. 12.) he ſhall 
be carried before a 7uftice where the offence is committed (P); and being 
convicted thereef (in three months after the offence) on view, or oath of one 
witneſs, he ſhall forfeit for every hare, pheaſant, partridge, moor, heath- 
game, or grouſe, the fum of 51, half to the informer, and half to the poor, 
by diſtreſs (Q,: for want of diſireſs, to be committed (R) to the houſe of 
correction for the firſt offence three months, and for every other offence four 
VVVVVVVVVVVVVVVVCTC TIS 2 ge on 4 
And no certiorari ſhall be allowed to remove the conviction or other pro- 
ecedings, unleſs the party convicted ſhall before the allowance thereof, be- 
come bound to the proſecutor in 501, with ſuch ſureties as the juſtice ſhall 
think fit, to pay full coſts in 14 days after the conviction confirmed, or 
procedendo granted. And in default thereof the uſtice ſhall proceed in 
execution of the convitlion, in ſuch manner as if no certiorari had been 
awarded. 5 An. c. 14. ſ. 2. 5 


And if any hare, pheaſant, partridge, moor, Heat ſi- game, or grouſe, ſhall 
be found in the ſhop, houſe, or poſſeſſion of any poulterer, ſaleſman, ff ſb- 
. monger, cook, or paſtry cook, or of ony & per ſen not qualified in his own. 

right to kill game, or intitled thereunts under ſome perſon fo qualified, it 
ſhall be deemed an expoſing thereof to fale. 9 An. c. 25. ſ. 2. 28 G 
And any juſlice of the peace, and lord within his manor, may take away 
any ſuch hare, pheaſant, partridge, moor, heath-game, or grouſe, or any 
other game, from any ſuch higler, chapman, innkeeper, victualler, or car- 


rier, or any other perſon not qualified, which ſhall be found in his cuſtody 


or poſſeſſion. 5 An. c. 14. ſ. 4. 5 | 
And any perſon that ſhall deſtroy, ſell, or buy any hare, pheaſant, moor, 


 heath-game or ' grouſe, and ſhall in three months make diſcovery of any hig- 


ler, chapman, carrier, innkeeper, alehouſekeeper, or victualler, that hath - 
bought or ſold, or offered to buy or ſell, or had in their poſſeſſion any hare, 
Peaſant, partridge, moor, heat h-game, or grouſe, ſo as any one ſhail be 
convicted; fuch diſcoverer ſhall be diſcharged of the pains and penalties 
hereby enatted for ki/ling or ſelling ſuch game, and ſhall receive the ſame 
benefit as any other informer. 5 An. c. 14. ſ. 3. 1 

| | | II. An | 
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, 
ot 11. And whereas great miſchiefs do enſue by in- | | 
2 ferior tradeſmen, apprentices and other diſſolute per- Inferior _ 
„ ſons, neglecting their trades and employ ments, who tradeſmen kill. 

follow hunting, fiſhing and other game to the ruin of ing game. 

2 rhemſelves, and damage of their neighbours, there- 5 1 
2 fore if any ſuch perſon ſhall preſume to hunt, hawk, fiſh, or fowl (un- 
n leſs in company with the maſter of ſuch apprentice duly qualified); he 
A mall not only be ſubject to the other penalties, but if he be proſecuted 


for treſpaſs, in coming on any perſon's land, and be found 'guilty, 
Tt the plaintiff ſhall not only recover damages againſt him, but full coſts, 
” 4 5 N. 6. 2 8. N | | 


„ For no man can come upon another man's ground to kill game, 

. it hout being liable to an action of treſpaſs. 2 Bac. Abr. 6. 3. 

5 But if he is qualified to kill game, and the damage found ſhall be 

3 under 40s, he [hall in ſuch caſe, pay no more coſts than damages. id. 

bs T. 30 & 31 G. 2, Buxton and Mingay. In the common pleas. The 

* plaintiff declared, that the defendant being an inferior tradeſman, viz. 

9 an apothecary, ſuch a day committed a treſpaſs in hunting in the plain- 

5 tiff 's cloſe. On a trial at the aſſizes, a verdict was found for the plain- 

% liff, with 18s damages, and 40g coſts; ſubje& to the opinion of the 

. court, upon a caſe made, which ſtates, that it was proved at the trial, 

f that the defendant at the time of the * treſpaſs was a ſurgeon and an 

* apothecary, and not qualified to kill game; that on ſuch a day he was 339. 
hunting with divers others not qualified, in company with a perſon who 

. was properly qualified to kill game, and commited a treſpaſs in the plain- 

[ tiff's cloſe. The queſtion for the conſideration of the court was, whe- 

7 ther upon- the facts above ſtated the defendant ſhall be deemed an infe- 

„ rior tradeſman within the meaning of the ſtatute. This caſe was ar- 

1 gaued ſeveral times at the bar; and the judges were equally divided. 

50 For the plaintiff it was argued, that amongſt tradeſmen, no ſine can be 
drawn with reſpect to who are ſuperior and who are inferior, but they 

j are all upon an equal footing as tradeſmen; but that the line which the 

a | legiſlature intended to draw was, between thoſe that were qualyied 

* and thoſe that were not: ſo that in this reſpect every tradeſman 1s infe 

"6 _ rior who is not qualified. For the defendant it was urged, that every 


_ caſe of this kind ought to be determined an its own particular circum- 
ſtances, and left to the jury, whether the defendant is an inferior tradeſ- 
man or diſſolute perſon within the ftatute. The court being equally di- 
vided, no rule in this caſe was made; 2 Wilen, 70. Indeed, the 
word inferior ſeems to be applicable rather to the man than to the trade; 
ſo as that two perſons of the ſame trade may be one a ſuperior and the 
other an inferior tradefman. ] 1 . 
E. 13 G. 3. Pallant and Roll. Treſpafs, for that the defendant, 
being a diſſolute perſon, neglecting his employment, and following 
hunting and other game, and by no means qualified by {aw ſo to do, 
broke and entred the plaintiff's cloſes, and with dogs, guns, and other 
engines for deſtruction of the game, hunted upon the ſaid cloſes, trod 
down the graſs and corn, and broke the fences, againſt the form of the 
ſtatute. On Not Guilty apps © and iſſue thereon, a verdict Rn 
FD. "ES. or 
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tor the plaintiff, at Bury aſſizes, for 18 damages, ſubject to the opinion 
of the court upon the following caſe. The detendant was not qualified 
in his own right to kill game, but was, and for three years had becn, 
a menial ſervant and huntſman to Robert Leman, Eſq; a gentleman of 
15001 a year eſtate, Ho had kept hounds for 20 years; and the de- 
fendant went out by his maſterꝭs order with the hounds, his maſter not 
being preſent, and was beating over the plaintiff's grounds. The 
plaintiff deſired the defendant to go off his land, which he refuſed, and 
#340, at length found a hare, and hunted it over feyeral pieces of land * men- 
tioned in the declaration; two of which were ſown with wheat, The 
queſtion was, Whether, if the court ſhould be of opinton that the de- 


W. the plaintiff can recover againſt him in this action upon the ſta- 
tute, orhyhether he ought to have brought a common action of treſpaſs 
for breaking his cloſe By the court: We have no noubt, but that the 
defendant is not a diſſalute perſon within the meaning of the ſtatute. 
The only real queſtion is, Whether, as this action is f-amed, the plain» 
tiff can recover any thing? He cer:ainly cannot have his ful coſts. It 
he cannot recover any thing, but is non-ſuit, he muſt pay coſts. If he 
can recover, as upon a common action of treſpaſs, he ſaves his coſts; 


paſs for hunting upon his ground. For this injury, among others, the 
ſtatute of Gloucefter- gave colts as well as damages. The ſtatute 22 & 
23 C. 2. r. 9. to prevent vexation, lowered the coſts, and if leſs than 


; a againſt diſſolute and other perſons deſcribed in the ſaid ſtatute. But 
as we are of opinion, that the defendant is not within theſe deſcrip- 
tions, the offence falls back upon the ſtatute of C. 2. whereby the plain- 
tiff ſhall recover no more coſts than damages. And the verdi& was en- 


but guilty of the treſpaſs, damages 18, coſts 1s. Black. Rep. 909. 
E. 17 G. 3. Lord Dacre and Tebb. Declaration in treſpaſs, for 


and chaſing, hunting, and killing divers foxes, hares, conles, partridges, 
| and pheaſants of the plaintiff, and taking away other his goods and chat- 
| tels. On Not Guilty pleaded, and tried by a ſpecial jury, the defen- 
8 dant was found guilty of breaking and entring the free warren of the 


i . guilty as to the reſidue. It was moved for the plaintiff that he ſhould 
i have full coſts ; alledging, that the ſtatute 22 &-23C. 2. (which re- 
ſtricts coſts in treſpaſs, where the damages are under 40 8, unleſs the 


tion; in which there could not poſhbly be any queſtion relating to the 
land, but merely to the franchiſe of free warren: For that act related 
$347. only to ſuch action of treſpaſs, where * ſome injury was done to the 
lens For the defendant it was anſwered, that it was poſſible the free- 
hold or title to the land might be ſo interwoven with the title to the free 
varren, that both might come in queſtion, And where the title to the 


land 


fendant is not. a diſſolute perſon, or the like, under the ſtatute of 4 


Now certainly any man might have always brought an action of treſ- 


408 recovered, gave no more coſts than damages. This ſtatute of 
486 5 V. allo: ed full coſts again, even in caſe of ſmall damages reco-. 


tred by conſent, that the jury find the defendant not a diſſolute perſon, 


breaking and entring his free warren in Aveley in the county of Eſſex, 


Plaintiff, and chafing and hunting one hare, damages 6d, and not 


freehold or title to the land came in queſtion) did not extend to this ac- 


* 


„„ 
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Yand may come in queſtion, but did not, and the damages are under 
405, there {Hall be no more coſts than damages. — By the court: 
„ Ihe act is confined to ſuch actions of treſpaſs, where the ſoil or land is 
_ mentioned in the declaration as the ſubject of the treſpaſs complained 
of. The right of free warfen was not in the contemplation of the tegif- . 
t lature. In an action merely for breaking free warren, it is impoſſible 
- the ti:le of the ſoil can eve; come in queſtion. For tho? both may con- 
Hh cur in one perſon, yet the title to the free warren is always collate;al 


4 
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to that of the land, for a man may have free warren in another man's 
land. Beſides, the hare ſo hunted was the perſona} property of the it 
owner of the free warren; and if any injury be done to perſonal pro- 
perty, that will take it qut of the ſtatute, and intitle the plaintifF to full 
| coſts. And the rule was made abſolute for taxing full cofts. Black. 
5 12. By the yearly mutiny acts, if any officer or 3 
ſoldier ſhall, without leave of the lord of the manor Soldiers. 
under his hand and ſeal, deſtroy any hare, coney, phea- 5 x 
ſant, parttidge pigeon, or other ſowl, poultry, or fiſh, or his ma- 
jeſty's game, and be convicted thereof, on oath of one witneſo, before one 
juſtice; every officer ſo offending ſhall forfeit 51 to the poor, and the 
_ commanding officer upon the place, for eJery offence committed by 
any ſoldier under his command, ſhall forfeit 20s in like manner. And 
if, upon conviction by the juſtices, and demand thereof made by the 
conſtable or overſeers of the poor, he ſhall not in two days pay the ſaid 


» 


penalties, he ſhall forfeit his commiſſion. 1 5 
13. Here next followeth the ſtatute of the 33 H, The ſtatute 7 
8. c. 6. concerning guns; by which it is enacted as 33 H. 8. con- 
follows; | IT NT cerning guns. 

(1) No perſon, except he in his own right, or in the right of bis 
wife, or ſome other to his uſe, have lands, tenements, fees, annuities, 
or offices, to the yearly value of 1001, ſhall ſhoot in any croſs bow, 
hand-gun, hagbut, or demihake, otherwiſe than as hereafter is ex- 
preſſed; on pain of 101, ta be levied and diſpoſed of in any of the 

three ways bereaſter enten ue EEE 8 
(2) And no perſon, of what eſtate or degree ſoever, ſhall ſhoot in, 
carry, keep, uſe, or have in his houſe or * elſewhere, any hand-gun, * 342. 
not being in the ſtock and gun of the length of one yard; or any hag- 
but or demihake, not being in the ſtdck and gun of the length of three 
quarters of a yard: on the like pain of 10l, _ 

(3) And every perſon having 1001 a year as above, may ſeize every 
ſuch croſs bow; and every ſuch hand-gun, hagbut, and demihake be- 
ing ſo deficient in length; and he may keep the croſs bow to his own 
uſe; but he ſhall in 20 days after ſeizure break and deſtroy the hand- 
guns, hagbuts, and demihakes, on pain of 40s in like manner, for 
every gun ſo ſeized, and not broken and fleftroyed; and the ſame ſo 


GC 


broken and deſtroyed he may keep to his own uſGſe. 
(4) And no perſon not being qualified as above, ſhall carry or have 
in his journey, going or riding in the king's high way or elſewhere, 
Ts | any 


<= tz 
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any croſs bow bent, or gun charged, or furniſhed with powder, fire, er 


touch to the ſame, except in time and ſervice of war; on pain of 1 181 
in like manner. 

(5 And no perſon ſhall ſhoot with any hand-gun, eme or 
hagbut, at any thing at large, within any city, borough, or maiket 
town, nor within a quarter of a mile of the ſame, except it be at a butt 


0: bank of earth in place convenient, or for defence of his perſon or 


houfe; on pain of 10 in like manner. . 


(5) And no perſon ſhall command his ſervant to ſhoot in any cio 


bow, hand-gun, hagbut, or demihake, at any deer, fowl, or other 
thing, except only at a butt or bank of earth, or in time of war; on 
pain of to in like manner. hs TE 

(7) But all gentlemen, yeomen, and ſervingmen of lords, Kaige 
eſquires, aud gentlemen; and all inhabitants of cities, boroughs, and 
market towns, may ſhoot with any hand-gun, demihake, or hagbut 
of the length as above, but not under, at any butt or bank of earth, 
in place convenient. 

And every ſuch lord, knight, eſquire, gentleman, and dt of 
cities, boroughs, and n e towns, may have and keep 1 in their houſes 


any ſuch hand-gun, kagbut, or demihake, of the length aforeſaid, to 


the intent only to uſe or ſt&ot in the ſame at a butt or bank of earth. 

And every perſon inhabiting in a houſe two furlongs from any city, 
borough, or town, may keep and have in his houſe, for the only de- 
fence of the ſame, hand-guns, hagbuts, and demihakes, of the length 
abovementioned ; * and may uſe and exerciſe to ſhoot in the ſame at 
any butt or bank of earth near to his houſe, and not otherwiſe. 


And except makers and ſellers of the ſame, having them for that 


purpoſe only, and being ofthe length above. 


Alſo this act ſhall not extend to perſons inhabiting within ive miles 


of the ſea ; ſo that they ſhoot not at any deer, heron, ſhovelard, phea- 
ſant, partridge „ wild ſwine, or wild elk. 
Alſo this act ſhall not extend to ſervants carrying the ſame by their 
maſter's command, ſo that they ſhoot not at any game. 
Nor to any owner of a ſhip for having or keeping them, of what 


. length ſoever, to be uſed in the ſhip only. 
(Nor to perſons licenſed by the ſeſſions to ſhoot in | hand-guns or." 


birding-pieces, at crow, chough, pye, rook, - ring-dove, jay, or 


| ſmaller birds, for hawk's-meat only; ſo as they ſhoot no game, and 


fo that they ſhoot not within 600 paces of a hernery, nor within a 


hundred paces of a 55 755 c nor in another man's park, foreſt, 


And except the FA "ho may carry a zun in the execution of 


his office. 5 Co. 72.) 
(8) and if any perſon ſee or find any « one offending or doing con- 
trary to this act, he may arreſt, and bring or convey him to the next 


juſtice of the county where he is found offending ; who ſhall upon due * 


examination and proof thereof made before him, by his diſcretion have 
full power to commit (S) the offender to the next gaol, there to remain 
till ſuch time as the ſaid penalty or foi (citare: ſhall be truly contented 


and 


the king; ; and within half a year, if by any other perſon. + 


F 


and paid by the ſaid offender; half to the king, and half to the firſt x 


bringer or conveyer of the laid effender to the Juſtice. 


1 


\ hich due examination and proof aforeſaid, is intended not to be by 


2 jury, but by witneſſes. 1 Ventr. 33. 
Mr. Dalton ſays, foraſmuch as in this caſe the juſtice hath the whole 


matter committed to himſelf, and the offenders remain convict upon 
his examination and proof of witnes made beſore him; therefore he ong ht 


to be circumſpect in his examination, as alſo in his mittimus ; and far- _ 
ther to make a record (T) of the matter, in writing under "his hand, 
and alſo to ſend the eſtreat of it into the exchequer, whereby the king's 


duty may be levied. Dalt. c. 47. 


* In the conviction, is not ſufficient to ſay generally that he had * 344. 
not 1001 a year, but the time mult be certainly alledged, namely, that 
the defendant on the day and year aforeſaid (when the offence was | 

committed) had not 1001 a year. 3 Med. 280. 


And upon ſuch conviction, it hath been »qudged, that a writ of er- 
Tor doth not lie. 1 Yentr. 33. 


(9) Alſo the juſtices in ſeſſions may inquire of, hear and determine 


the ſaid offences, ſo that no leſs fine than 151 be afleſſ:d upon preſent - 


ment and conviction, to be levied in ſuch cafe to the king's uſe only. 
And this may alſo be upon indiment. Dalt. c. 47. 


And if the jury ſhall wilfully conceal any the faid offences, the court 


may charge another jury to inquire of ſuch concealment ; and if it be 


ſo found, the firſt jury ſhall forfeit to the king every one 208. 
(co) Alſo the leet may inquire of, hear and determine the ſame; 


in which caſe, half the forfeiture ſhall upon preſentment and convic- 

tion be levied to the king's uſe; and one moiety of the other half to 

the ownerof the leet, by diſtreſs or action of debt z and the other mote - 
ty to him that will fue in any of the king's courts. 


And if the jury ſhall wilfully conceal an offence, the feward 1 may 
charge another jury to inquire of the concealment; and if it be found, 


the firſt jury (hall forfeit 20s each; half to the owner of the leet, by 
diſtreſs or action of debt; and half to him that ſhall ſue in any of the 


| king's courts, 


(11) But no perſon ſhall be . but within a year, if it is by 


V. Laws 


+ This 3 ofthe 33 ZH. 8. K 6. is e in force, and con- 
ſequently may be put in execution; nevertheleſs it ſeemeth now to be 
obſolete, the object thereof being a matter not in any uſe, and the ef- 
fect of it with reſpect to the game being ſuperſeded as it were by the 
ſeyeral ſubſequent ſtatutes. The original intention was ſolely for the en- 


couragement of the uſe of the long bow, And the progreſs of the mat: 


ter was as follows: — By the ſtatute of the 19 H. 7. c. 4. it was thus 
enacted: The king our fovereign lord conſidering right well, that 
1 the time of his moſt noble progenitors Hacking) in long bows hath 


8 been 


/ 


6: 4M E. 


* V. Laws for 3 the four fated game in particular. 


345. Which ſaid laws. as hath been ſaid, do ſeem to concern all e 


whatſoever, whether Jene © or not, 


Now 


been much uſed in this his realm, whereby ond and victory Math 


been gotten againſt outward enemies, and the realm greatly defended, 

and much the more dread among all chriſtian Princes by reaſon of the 
fame ; which ſhooting is now greatly decayed in this realm, foraſmuch 
as now of late the king s ſubjects greatly delight tnemſclves in uſing of 
cr9/s-bows, whereby gieat deſtruction of the king's deer, in forelts, 
chaſes, and parks, daily is had and done, and thooting in Jong bows 
little or nothing uſed, and likely in ſhort ſpace to be loſt and utterly 
decaved, to the great hurt and enfeebling of this realm, and to the com- 


fort of our outward enemies, if remedy be not therefore in due time 


purveyed; wherefore our ſaid lord the king, willing that his ſubjects 


in thi- ealm ſhall uſe their long bows after the laudable cuſtom uſed in 


time of his moſt noble progenitors, to the great honour, ſtrength, and 
defence of this his realm, by the advice of the lords ſpiritual and tem- 


poral and commons in this preſent parliament aſſembled, hath ordained 


and enacted, That no perſon, without'the king's ſpecial licence under 


his placa. de, ſigned and ſealed with his privy ſeal or ſignet, ſhall oc- 
cupy or ſhoot in any croſs boww (unleſs he ſhoot our of an houſe for the 


aw ful defence of the ſame), except he be a lord, or have lands of free- 
tot of 200 marks a year; on pain | to forfeit the ſame, with the ap- 


parel thereto belonging, to him who ſhall ſeize and take the ſame.— 


By the 3 H. 8. c. 1 3. the qualification was raiſed to 300 marks a year, 


k fterwards, w hen guns came in uſe, it was enacted by the 6 H. 8. 


e. 13, as eos : Whercas the King's ſubjects daily delight themſelves 


in ſhooting in croſs bows, whereby ſhooting in long bows is the leſs uſed, 


and divers good ſtatutes ſor refortnation of the ſame have been made, 


and that notwithſtanding many perſons not reg arding the penalties of 
the ſaid ſtatutes, uſe daily to ſhoot in croſs bows and hand-guns, where- 
by the king's. deer , and of other lords of this his realm are deſti oyed, and 


ſhall be daily deſtroyed more and more, unleſs remedy therefore be 


provided; it is enaQted, that no perſon ſhall ſhoot in any crs/s bow or 
fand-gim, on pain of for ſeiting the ſame, and alſo 101, unleſs he have 


by the year to the value of zoo marks; with power to the king to li- 
CENCE perſons as before —— And the bs was enacted by two other ſta- 
tntes in that king's reign (14 s HS. c. 1 dss 
with ſome ſmall variations, not material, repealing the former ſtatutes 
and the licences granted thereupon, and giving the king power to grant 


new ones; ſo that they ſeem to have been intended chiefly for the ſake 


of b ringing money into the exchequer by the renewal of licences. - And 
lalt of all Omer this ſtatute of the 33 H. 8. c. 6. reciting, Whereas 


in the parliament holden in the 25th year cf the king's moſt gracious 


reign, one Natute was made for the N and eſchewing of ſhooting | 
| in 


„ #- Wi © - 1 
* Now the four footed game, or the game of beaſts, are of three · 346. 


kinds, viz. 


I. Deer. 

IT. Hares. 

II. Conies, 
th 8 | N 
d, in croſs bows and hand-guns ; ſince the making whereof divers evil diſ- 
he poſed perſons, not only preſuming the violation of the ſaid ſtatute, hut 
ch alſo of their malicious and evil diſpoſed purpoſes have committed, di- 
Wo vers deteſtable and ſhameful murders, robberies, felonies, riots, ar 
bs, touts, with creſs boo, little ſhort Aand- guns, and little Aaquebuts, to 
os the great peril and fear of the king's ſubjeQs; and alſo divers keepers 
ly of foreſts, chaſes, and parks, and divers gentlemen, yeomen, and 
1 ſerving men, now of late have laid apart the good and laudable exer- 
* ciſe 1 the long bow, which always heretofore hath been the ſurety, 
ts ſafeguard, and continual defence of this realm of England, and an in- 
5 eſtimable dread and terror to the enemies of the ſame; and now of late 
i the ſaid evil diſpoſed perſons have uſed, and do daily uſe, to ride-and 
it go inthe king's highways, and elſewhere, having with them crofs baws 
ed and little hand guns, ready furniſhed with quarrels, gun- powder, fire, 
ir and touch, to the great peril and fear of the king's ſubjects; for refor- 
” WH mation thereof, it is enacted (as is above ſet fortß ). 
1 Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. which is 
1 curious enough, to ſhew the progreſs of fire arms applied to the de- 
” ſtruction of the game; the ſubſtance of which is this: Whereas an act 
. was made in the 33d year of H. 8. for ſome liberty to ſhoot in hand- 
G guns, haques, and haquebuts, by which act nevertheleſs is was pro- 
5 vided, that no perſon ſhould ſhoot in any of the aboveſaid pieces, but 
id at a bank of earth, and not at any deer or fowl, unleſs the party might 
, | diſpend 100l a year, foraſmuch as the ſaid act having been adviſed, as 


it was then thought, for neceſlary exerciſe, tending to the defence of 
the realm, is grown ſince to the maintenance of much idleneſs, and to 
ſuch a liberty, as not only dwelling houſes, dove cots, and churches, 
be daily damaged by the abuſe thereof, by men of light converſation, 
but alſo there is grown a cuſtomable manner of ſhooting of Aailſbet, 
whereby an infinite fort of fowl is killed, and much game thereby de- 
ſtroyed, whereby alſo the meaning of the ſtatute is defrauded, for that 
the ſaid uſe of Bailſbot utterly deſtroyeth the certainty of ſhooting, 
which in wars is much requiſite; it is therefore enacted, that no per- 
ſon, under the degree of a lord of parliament, ſhall ſhoot in any hand- 
gun within any city or town at any fowl or other mark, upon any 
| Church, . houſe, or dove cot, nor ſhall any perſon ſhoot in any place 
any hailſhet, or any more pellets than one at a time; on pain of 101 
and impriſonment for three months. EP : | 
This a continued in force until the 6 7 V. c. 13. which ena cte, 
Whereas by an act made in the 2 & 3 Ed. 6. it was ordained, that no 
perſon under the degree of a lord of parliament ſhould ſhoot in any 
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1 
I. Of deer. 


i. Deer ſtealing by ancient ſtatutes. 

ii. Deer ſtealing by the 16 G. 3. c. 28 N : 
iii. By the Black aft. 1 . 
iv. apron covert for deer. 


i. Deer ſtealing by ancient faites. 


By the 3 Ed, 1. c. 20. lf treſpaſſers in parks be thereof attainted at 
the ſuit of the party, great and large amends fhall be awarded accord- 
irg to the treſpaſs, and they ſhall have three years impriſonment, and 
after ſhall make fine at the king's pleaſure (if they have whereef,) and 
then ſhall find good ſurety that after they ſhall not commit the like 

347. treſpaſs: and if they have not whereof to * make fine, after three 
ears impriſonment, they thall find like ſurety ; and if they cannot find 
348. like ſurety, they ſhall * abjure the realm. And if none ſue within 


the year and day, the king ſhall have the ſuit. 


Treſpaſſers] This is, when's wan cher chaſer; in a park, or en- 
deavours to kill ſome of the game thereof, 2 Inft. 199. 


In parks] This act, becauſe it is very penal, is to be inderfiied, 
not of a nominal park erected without warrant, but of a lawful park 
only, whereunto three things are required, 1. A liberty, either by 
grant or preſcription. 2. Incloſure, by pale, wall or hedge. And, 3. 
Beaſts ſavages of the park. 2 In/? 199. | 

By the 21 Ed. 1. % 2. intitled De malefucloribus in parcis, If any 
foreſter or parker, ſhall find any treſpaſſers wandering within his liberty, 
intending to do damage therein, and that will not yield themſelves af- 
ter hue and cry made to ſtand unto the peace, but do continue their 
malice, and diſobeying the king's peace do flee, or defend themſelves 
with force and arms, altho? ſuch foreſter, parker, or their aſſiſtants, 
do kill ſuch offenders, thev ſhall net be troubled upon the ſame. = 

By the 1 H. 7. e. 7. When information ſhall be made of any un- 


lawful hunting, in any foreſt or Park, by night, or with painted faces, 


* 
—— — — 


a. 


IE II " 


place any hailſhot, or any more « pallets than « one at one time, on pain 
of 101, and impriſonment for 3 months; which act, however uſeful 
in thoſe days, hath not for many years laſt paſt been put in execution, 
but become uſeleſs and unneceſſary ; yet nevertheleſs ſeveral malicious 
perſons have of late proſecuted ſeveral gentlemen, qualified to keep 
and uſe guns, upon the ſaid act; for remedy whereof, be it enacted, 
that the ſaid act ſhall be and is hereby repealed. 
But the aforeſaid act of the 33 H. 8. c. 6. continues in fans. al- 
unn the objot thereof doth not now exiſt, 


to 


| at 


Td 
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ind 
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hin 


en- 


it, as is ſet forth in the following notable report: 


„„ ©: MM 


to any of the king's counſel, or to a juſtice of the peace, of any perſon 
to be ſuſpected thereof, he may make a warrant to take and arreſt the - 
perſon, and to have him before the maker of the warrant, or any 
bother of the ſaid counſel, or juſtices of the peace; who may by their 
diſcretion examine him of the ſaid hunting, and of the ſaid doers in that 
behalf: And if the ſame perſon wilfully conceal the ſaid huntings, or 


any perſon with him defeQive therein, that then the ſame conceal- 


ment be, againſt every ſuch perſon ſo concealing felony. But if he 


then confeſs the truth, and all that he ſhall be examined of and know- 


eth in that behalf, then the ſaid offences of hunting by him done, ſhall 


be but treſpaſs fineable at the next general ſeſſions. And if any reſcous 


or diſoheyſance be made to any perſon having authority to execute the 
warrant, by any perſon which ſo ſhould be arreſted, ſo that the execu- 
tion of the warrant thereby be not had, then the ſaid reſcous and diſo- 
beyſance ſhall be felony. And if any perſon ſhall be convict of any 
ſuch huntings, with painted faces, vizors, or otherwiſe diſguiſed, to 
the intent they ſhould not be known, or of unlawful hunting in time of 
night, then the ſame perſon ſo convict, to have like punition as he 


ſhould have if he were convict of felony. 


WMauen information ſhall be made] This information muſt ſhew at # 
leaſt juſt cauſe of ſuſpicion; and it mult be taken in writing, becauſe it 


is the ground of the warrant. 3 Inf. c. 21. 


In any foreſt or fark] This doth not extend to a chaſe, nor to any 


foreſt or park in uſe or reputation, which. are not ſo in law. 3 Inf. c. 
21. * . N 5 | 17 08 


Wilfully conceal | Lord Cole, who is a lover of the common law, and | 


is jealous of every violation of it, ſeemeth to be out of humour with 
this act, and calls it an ill-penned law. He obſerves it was the firſt 


that was made for the making of any hunting felony, againſt that ex- 


cellent and equal branch of charta de forefta, mullus de cetera vitam vel 
membra amittat pro venation? noſtra; and this, and other old ſtatutes con- 
cerning the foreſt, are called the good old laws and cuſtoms, and com- 
manded to be obſerved; and therefore this new act is too ſevere for 
wild beaſts, whereof there can be no felony at the common law. And 
therefore the judges (he ſays) have made a favourable conſtruction of 


M. 19 & 20 El. in the king's bench. Gerrard the queen's attorney 


general (who was a grave and reverend man) ſaid openly, that it had 
deen reſolved by the judges upon this ſtatute, that if a man in the night, 


or by day with painted face, do hunt as above, and being examined ac- 


cording to the act doth conceal it, yet this is upon the conſtruction of 


he whole act no felony. For the fiſt clauſe concerning the conceal- 
ment, and the laſt clauſe concerning the fact itſelf, muſt be coupled 
or joined by conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful hunting in 


the night, this conviction muſt be upon not guilty pleaded ; which the 
jndges expounded to be the concealment intended in the firſt branch; 


s for 
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far they held that it ought to be a judicial concealment, and not an 
extrajudicial concealment before one of the counſel or a juſtice of the 
peace, which may lie in averment, ſo as before it be felony he muſt be 
convicted of ſuch hunting upon not guilty pleaded firſt, and after ſuch. 
conviction, then he mult be indicted again upon the whole matter, that 
he felonioufly did conceal it, againſt the form of the ſtatute; and if 
= the offender upon the firſt indictment confeſſeth the indidtment, then it 
23 50. is ſuch a judicial * confeſſion as this act intendeth, and no felony within 
this ſtatute. „ e . 
This he ſays, he heard the attorney report, and did then obſerve it; 
which concurring with his opinion, he thought good to publith, and the 
rather becauſe in Lambard's juſtice, amongſt his precedents of indict- 
ments, thore is an erroneous precedent (he ſays) of an indictment of 
felony for the concealment upon the examination before a juſtice of the 
peace. And upon the whole he thinks it the cleareſt way to make it 
opts and not felony ; which the party may do at his pleaſure. 3 
Inſt. c. 2. 5 WS 5 | 
ut Lord Hale ſays, that this ſeems a difficult expoſition; for upon 
his ar aignment for the hunting, he only anſwers to that indictment, and 
is not examined touching others; and beſides, if he be indicted for the 
hunting, if there be evidence to convict him of the fact, he is convict 
of felony before the indictment for concealment come; and if there be 
not evidence to convict him of the principal, how ſhall there be evidence 
to convict him of the concealment? 1 H. H. 659. ey Fo 
By the 1 F. c. 27. Every perſon who ſhall /, or buy to ſell again, 
any deer, ſhall on conviction at the aſſizes, or ſeſſions, or before two 
juſtices out of ſeſſions, forfeit for every deer 40s, half to him that will 
ſue, and half to the poor. F . 
By the 5 G. c. 28. If any perfor. ſhall enter into any park, paddock, 
or other incloſed ground where deer are uſually kept, and wilfully | 
wound or kill any red or fallow deer there, without conſent of the 
owner of the ground, or of the perſon intruſted with the cuſtody there- 
of, or ſhall be aiding or aſſiſting therein; and ſhall be convicted thereof 
before the judge of aſſize, upon indictment by verdict or confe ſſion, 
ue ſhall be tranſported for ſeven years. 


11. Deer ſtealing by the 16 G. 3. c. 30. 

By the 16 G. 3. c. 30. (which repeals in whole or in part nine 

Former aQs relating to this ſubject) it is enacted as follows: = 
on 1. If any perſon ſhall courſe or hunt, or ſhall take 
Penalty of kill- in any flip, nooſe, toyle, or ſnare, or ſhall kill, 
ing or attempting wound, or deſtroy,- or ſhall ſhoot at, or otherwiſe at- 
to kill. tempt to kill wound or deſtroy, or ſhall carry away, 
. any red or fallow * deer, in any foreſt, chaſe, pur- 
lieu, or ancient walk, whether incloſed or not, or in any incloſed park, 
paddock, wood, or other incloſed ground, where deer are, have been, 
or ſhall be uſually kept; without the conſent of the owner, or without 


being 
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being otherwiſe daly authoriſed ; or - ſhall be aiding, abetting, or aſſiſting 
therein or thereunto: Every perſon ſo offending, by couiſing, hunting, 
ſhooting at, or otherwiſe attempting to kill, wound, or deitroy, or by 
aiding therein or thereunto, ſhall forfeit for every ſuch offence the ſum 
of 201; and every perſon ſo oftending by killing, wounding, or deſtroy- 
ing, or by taking in any ſlip, nooſe, toyle, or ſnare, or by carrying 
away, or by aiding therein reſ pectively, ſhall for every deer ſo 
wounded, killed, deſtroyed, taken, or carried away, forfeit the ſum 


of 30l. 25 | 


"Ka if the offender ſhall bs a keeper of or intruſted with the cuſtody 


or care of ſuch deer, he ſhall forteit double, Id. 


And if any perſon, after having been convicted of any of the aforeſaid 


offences, ſhall offend a ſecond time; ſuch ſecond offence, whether it 


be the ſame as the firſt offence, or by any other of the aforeſaid of- 


3 ſhall be adjudged felony, and the offender, being lawfully con- 


victed upon indictment, ſhall be tranſported to one of his majeſty? 5 plan- 


tations in America for ſeven years. Id. 
And if any offender, who hath been conrtidas under any of the 


former acts, ſhall again commit any of the aforeſaid offences againft this 
act; he ſnall, on proof of ſuch former conviction, be adjudged to have 


committed a focond offence, in like manner as if ſuch former con vie- ; 
tion had been made under the proviſions of this act. ſ. 2. 
And for the more ready conviction of perſons for a ſecond n 


the juſtice before whom he ſhall be convicted for the firſt offence ſhall 
tranſmit the conviction to the next ſeſſions, to be there filed amongſt 


the records; and ſuch convidion fe filed, ar a true copy thereof certified 
and ſubſcribed by the clerk of the peace, ſhall be ſufficient FER to 
prove the conviction of ſuch firſt offence, /. 3. 

2. It ſhall be lawſul for one juſtice, on complaint fo 
bis made on cath by any credible perſon, that there is erer to 


reaſon to ſuſpect any perſon of having in his cuſtody fearch. 


or poſſeſſion, or in any dwelling houſe; out-houſe, 
yard, garden, or place, any red or fallow deer which ſhall have been 


” unlawfully killed, or the head, ſkin, or ether part & thereof, or any flip, So 5 2. 
nooſe, toyle, ſnare, or other engine, for the unlawful taking of deer, 


y his warrant (U) to cauſe ſuch perſon, and ſuch dwelling | 
houſe, out-houſe, garden or place to be ſearched; and if any ſuch thall 
be found, to cauſe the fame, and ſuch perſon ſo having poſſeſſian, or in 
whoſe dwelling houſe, -out-houſe, garden, or ather - place, the ſame 
ſhall be found, to be brought | before any juſtice having juriſdiction : 
And if ſuch perſon ſhall not produce before ſuch juſtice the party of 
whom he received the ſame, or ſatisfy ſuch juſtice that he came law- 
fully by ſuch deer, or the head, ſkin, or other part thereof, or had a 
lawful occaſion for ſuch flip, nooſe; toyle, ſnare, or other engine, or 
did riot keep the ſame for any unlawful purpoſe; he ſhall forfeit nat 


_ exceeding 301, Nor leſs than 101, at the diſcretion of ſuch Juſtice. 
＋ 4. 


And,. if any red or fallow deer ſuſpe cted to have been unlawfully 


killed, or the head, ſkin, or other part of ſuch deer, ſnall, on 21 | 


under 4 
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under a warrant from a juſtice, be found in the poſſeM on or cuſtody of 
any perſon, or in any dwelling houſe, out-houſe, garden, or other 
place, or ſhall be proved to have been in the poſſeſfion, houſe, out- 
houſe, garden, or place, of any perſon who may be juſtly ſuſpected 
to have come diſhoneſtly or unlawfully by the ſame as aforeſaid; and 
ſuch perſon fo in poſſeſſion, or the owner or occupier of ſuch dwelling 
hou'e, out-houſe, garden, or other place, ſhall not, under the provi- 
ſions aforeſnid, be ſiable to conviction; in ſuch caſe, for the diſcovery. 
of the party who actually killed or ftole ſuch deer, it ſhall be lawful for 
any juſtice having juriſdiction, as the evidence given and the circum- 
ſtances of the caſe ſhall require, to ſummon before him every perſon 
through whoſe hands ſuch deer, or the head, ſkin, or other part there- 
of, ſhall appear to have paſſed ; and if the perſon from whom ſuch 
deer, or the head,. ſkin, or other part thereof, ſhall appear to have 
been firſt received, or who having had poſſeſſion thereof, ſhall not give 
proof to the ſatisfaction of ſuch juſtice, that he came lawfully by the 
- money ſuch perſon ſhall, on every conviction, forfeit not exceeding 

[, nor leſs than 101. 

And if it ſnall appear « on the oath of one witneſs, that any perſon | 
path, or hath had, in his poſſeſſion, houſe, out-houſe, garden, or 
place, any red or fallow deer, or the ſkin, head, or other part thereof, 
and ſhall be reaſonably ſuſpe cted to have come diſhoneſtly or unlaw- 
fully thereby; every ſuch perſon, and all others through whoſe hands 


353. * the ſame ſhall appear to have paſſed under the like ſuſpicion, may be 


Proceeded againſt in like manner and form, and on conviction ſhall be 
ſubject and liable to the ſame penalty, as if ſuch deer, or the head, 
ſkin; or other part thereof had been found in the poſſeſſion, houſe, 
outhouſe, garden or place of ſuch perſon, on ſearch made by warrant 
as aforeſaid. G. 
1 If any perſon ſhall ſet, lay, or uſe, any net, 
Setting ncts or wire, flip, nooſe, toyle, or other engine, for the pur- 
ſnares. Poſe of taking or killing deer, within or upon any fo- 
reſt, chaſe, purlieu, or ancient walk, or in the ring 
or outer fence or bank dividing the ſame from the adjoining lands; or 
in any incloſed park, paddock, wood, or ground, where deer are, have 
been, or ſhall be uſually kept (ſuch perſon not being the owner of ſuch _ 
foreſt; chaſe, purlieu, ancient walk, park, paddock, wood, or ground, 
or intruſted: with the care of the deer within the ſame), and ſhall be 
convicted of any ſuch offence; he ſhall forfeit for the firſt off-nce not 
exceeding 101 nor leſs than 51, and for every other offence any ſum 
not exceeding 201 nor leſs than 161. /. 7. 
If any perſon ſhall wilfully pull down or de- 
Pulling down are or cauſe to be wilfully SU or down or de- 
pales or other ſtroyed, the pale or pales, or any part of the walls, 
f-nces. of any foreſt, chaſe, purlieu, ancient walk, park, 
addock, wood, or other ground, where any red or 
fallow deer ſhall be then kept, without the conſent of the owner or per- 


ſon chiefly intruſted with the cuſtody thereof, or being otherwiſe duly 
authorized; 


GGG 


authorized ; he ſhall be ſubjeQ to the forfeiture hereby inflicted for the 
firſt offence of killing any deer. /. 8. 1 1802 

5. If any pecſon, carrying any gun or other fire 
arms, or any ſword, ſtaff, or other offenſive weapon, Seizing of 
{hall come into any foreſt, chaſe, purlieu, or ancient dogs, g:ns, or 


walk, or into any incloſed park, paddock, wood, or other engines. 


into any other ground where deer are uſually kept, "Be 
be the ſame incloſed or not incloſed, with an intent unlawfully to ſhoot 


at, courſe, or hunt, or to take in any flip, nooſe, toyle, ſnare, or 


other engine, or to kill, wound, deſtroy, or take away, any red or 


_ fallow deer; it ſhall be Jawful for the ranger or keeper or perſon in- 


truſted with the care of ſuch deer to ſeize, and take from ſuch perſon, 


in and upon ſuch foreſt, chaſe, purlieu, ancient walk, park, paddock, 


wood, or other ground, for the uſe of the owner thereof reſpectively, 
all ſuch guns, fire arms, ſlips, nooſes, toyles, ſnares, or other engines, 


and all dogs there brought for courſing deer, in like manner as the 
gamekeepers of * manors are impowered by law within their reſpec- 364. 


tive manors, to ſeize and take dogs, nets, or other engines, in the 
cuſtody of perſons not qualified by law to keep the ſame. And if any 


| ſuch perſon ſhall there unlawfully beat or wound any ranger or keeper, 
or his ſervants or aſſiſtants in the execution of their office, or thall at- 


tempt to reſcue any perſon in the lawful cuſtody of any ſuch ranger, : 
keeper, ſervant, or aſſiſtant; he ſhall be guilty of felony, and being 


convicted on indictment ſhall be tranſported to one of his majeſty's plan- 
_ tations in America for ſeven years. ſ. A.. 


6. On complaint or information (W) on oath of 


one witneſs before one juſtice, of any offence againſt _ Apprehending 


this act; ſuch juſtice (except in ſuch caſes only where offenders. 


the juſtice is ſpecially directed previouſly to ſummon 


the party before him) may by his warrant (X) cauſe the party com- 
plained of to be apprehended and. brought before him, at ſuch time 


and place as ſhall be ſpecified in ſuch warrant. And thereupon ſuch 
_ Juſtice may proceed to hear and determine the matter of ſuch complaint. 


And in caſe where it is provided by this act, that the party com- 
plained of ſhall be ſummoned to appear; if the party ſo ſummoned ſhall 
not appear, then on proof of the ſervice of ſuch ſummons, either per- 


ſonally, or by leaving the ſame at his dwelling houſe, lodgings, or 
other uſual place of abode, it ſhall be lawful for the juſtice to appre- 
hend him by warrant, and to proceed as if no previous ſummons had 


been directed by this act. /. 10. . 3 

And it ſhall be lawful for any keeper or under-keeper, and their ſer- 
vants or aſſiſtants, to ſeize and apprehend upon the ſpot any perſon 
whom they ſhall diſcover in the actual fact of hunting, courſing, kill- 
ing, wounding, ſhooting at, taking, deſtroying, or carrying away, 
any red or fallow deer, from any foreſt, chaſe, purlieu, or ancient 


walk, whether incloſed or not, or in any incloſed park, paddock/, 


wood, or in any other incloſed ground, or attempting ſo to do; r. 
ſerting or laying any net, wire, flip, nooſe, toyle, ſnare, or . 


engine tharein, for the taking, killing, or deſtroying of hn: WY 5 
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carry ſuch offender before ſome been jukice, to be dealt with 

5 according to law. J. 15. 
3.6 he pecuniary penalties on this act may be re- 
Levying of pe- covered before one juſtice, on the oath of one wit- 
nalt ies. : neſs or confeſſion; half to the king tobe paid for his 
uſe into the hands of ſuch perſon as the juſtice ſhall 


23 7 direct, and half to che informer. And in caſe of non-payment * there- 


of, with the charges incident to the conviction, immediately upon the 
conviction, the ſame ſhall be levied by warrant of ſuch juſtice by diſ- 
treſs (Y); and for want of ſufficient diſtreſs (Z), the offender, except 
in ſuch caſes where it is otherwiſe provided by this act, ſhall be com- 
mitted (&) to the ee . for one 178 year, Unleſs the ſaid pe 

nalty and charges ſhall be ſooner paid. : 

And if upon conviction he doth not Hd pay the n 
the juſtice may order him into cuſtody during ſuch time, not exceed- 
ing three days, as ſuch juſtice ſhall think proper to allow for return of 
the warrant of diſtreſs. . 12. 

Provided, that if it ſhall appear to the fatiafaion of ſuch juſtice, 
either by confeſſion of the party or otherwiſe, that he hath not goods 
or chattels ſufficient whereon to levy the penalty; the juſtice may, 
without iſſuing any warrant of diſtreſs, commit the party convicted, 
as if a warrant of diſtreſs had been iſucd, and a Nulla Bons returned 
thereon. f 13. 
Provided alſo, that if any perſon 3 for any firſt offence 
againſt this act ſhall, befoie his commitment to priſon, procure ſecu- 
rity to be givien by two ſufficient ſureties, to the ſatisfaction of ſuch 
juſtice, for payment of the penalty with the charges incident, within 
fix days, incluſive of the day of conviction; the juſtice may accept 
of ſuch ſecurity, and on non-payment thereof at the time, may cauſe 
the party and his ſaid ſureties to be apprehended by warrant, and com- 
mit them to the common gaol, for ſuch time as the party convicted 
was liable to have been impriſoned if no ſuch ſecurity had been Rm, 
_ unleſs the penalty or charges ſhall be ſooner paid. / 14. 

Finally; If any offender for his firſt offence be committed for want 
of ſalfieient diſtreſs, and ſhall, whilſt in gaol, obtain the conſent in 
writing of the profecutor, and alfo of the owner, ranger, foreſter, 
keeper, or other perſon ks fly intruſted with the care of the deer in 


the foreſt or other place, for his enlargement; the juſtices in ſeſſions 


6. may cauſe him to be brought before them, and * 5 their order may 


1 girect the gaoler toſet him at liberty. /. 16. 


Ip 


— 
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4 The word or ſeems here to be by miſtake fact inflead of the 
word and. For as the clauſe now ſtands, it ſeemeth that” the a 
may be diſmiſſed on payment of the charges only. 
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8. If any offender ſhall make diſcovery of any 6 
other offender, ſo as he be convicted; he inall be diſ- Offender in- 


charged of all the penalties of this at by him in- farming. 


<uried previous to ſuch diſcovery. 7 


9. The conviction ſhall be fairly written on parch= 
ment or paper, in the following form ot words, or Corvidtion, 
any other form to the like effect: | 2 


E it remembred, that on thew——day 5. the year A. O. 

was upon the complaint of A. I. convicted befor. the juſtices 7 
ne peace, for in purſuance of an aft paſſed in the ſixteenth year of the 
reign of his majeſly king George the third, for. las the caſe ſhall 
be). Given under my hand and ſeal, the day and year above written, 


4. 18. 


And the ſame ſhall be certified to the next ſeſſions, to be there filed 
amongſt the records. id 5 | 1 f 

10. No certiorari ſhall be allowed to remove any Certigrari. 
eonviction or other proceedings on this act, unleſs _ „ 
the party convicted ſhall, before the allowance of ſuch certiorari, be- 


come bound to the proſecutor in 1001, with ſufficient ſureties as the 


juſtice before whom the offender was convicted [ſhall approve of ], 
with condition to pay to the proſecutor within thirty days after ſuch 
conviction confirmed, on + a Procedendo granted, his full coſts and da- 
mages to be aſcertained upon his oath; and thall alſo become bound 
to the juſtice before whom the conviction was made. with ſuch ſuffi- 
cient ſureties as the juſtice ſhall approve of, in the penalty of 601, with 
condition to proſecute ſuch wiit of certiorari with effect, and to pay 
to the juſtice the forfeiture to be diſtributed as by rhis act is directed, 
or to render to the juſtice ſuck perſon convicted, within thirty days af- 
ter the conviction ſhall be confirmed, or a Procedendo granted: And 


in default thereof, it ſhall be lawful to proceed to levy the penalty, as 


if no certiorari had been awarded. /. 19. 


And after confirmation of the conviction by any of the ſuperior courts 
at Weſtminſter, and delivering to & the juſtice the rule whereby the“ 357. 


conviction hath been confirmed, he may proceed againſt the party in 


the ſame manner as if a Procedendo had been granted. f. 20. 

But by a ſubſequent clauſe in the ſuid act it is enacted, that no con- 
viction ſhall be removed or removable by certiorari, or any other writ 
or proceſs whatſoever, into any of his majeſty's courts of record at 
Weſtminſter; any law or ſtatute to the contrary notwithſtanding. 


J. 23. 


— 


A. ; 


* Theſe three words, or ſome ſuch like, are neceſſary to compleat 
the ſenſe; having been omitted probably out of the ſtatute by miſtake, 
+ So the ſtatute: The word on ſhould be or. . 


* 
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IkHow far t heſe ſeemingly contradictory clauſes are reconcileable, or 
whether either, or which of them, is in force, may afford matter of 
attentive conſideration. —Indeed, there ſecms to be a fatality attending 
theſe game laws; ſeveral of the moſt confidcrable of them not having 
been digeſted with that care and preciſion which may be deemed re- 
quiſite, eſpecially in caſes penal. And in the preſent caſe, the rolls 
have been conſulted; and every one of the miſtakes here ſpecified are 
to be found in the original roll: otherwiſe ſome of them might have 
been ſuppoſed to be only errors of the preſs. ] e | 
| IIe. Tf any perſon ſhall think himſelf aggrieved by 
| Appeal. the determination of the juſtice, and ſhall not have 
Co gy ſought his remedy by removing the matter by cer- 
tiorari as aforeſaid, he may appeal to the general or quarter ſeſſions 
© next aſter the expiration of twenty days from the time of the convic- _ 
| tion; giving to the proſecutor ſix days notice in writing, of his inten- 
= tion of bringing and proſecuting ſuch appeal, and of the matter there- 
of; and eniring into recognizance before a juſtice, with two ſufficient 
furcties to be approved by the ſaid juſtice on convi dion + to appear and 
try the appeal at ſuch ſeſſions, and to abide by the order or dete mina- 
tion of ſuch court, and for payment of ſuch coſts and charges as ſhall 
be awarded at the ſaid court. And if the conviction ſhall be there af- 
Krmed, the appellant ſhall pay to the proſecutor his ſull coſts, to be 
aſcertained by order of the ſaid court. / 21. V 


Provided, that if any perſon, thinking himſelf aggrieved as afore- 
ſaid, ſhall have paid the penalty, or fhall be then impriſoned ; he may 
appeal againſt ſuch conviction as aforeſaid, on entring into recogni- 
zance by himſelf only without ſurety, conditioned as before mentioned; 

the ſaid penalty remaining in the hands of ſuch juſtice, or ſuch perſon 
continuing in priſon in the mean time, and until the meritz of the appeal 
X ſhall be determined /. 22 N N . 
1 3 58. * Provided alſo, that no conyiction ſhall be ſet aſide by the ſaid ſeſſions 
for want of form, or for want of ſtating, or through the miſ-ſtating of 
any facts, circumſtances, or matter whatfoeve-, in caſe the fads al- 
ledged in the conviction, or in which the ſame ſhall be grounded, ſhall 
be proved to the ſatisfattion of the court ; but the appeal ſhall be de- 
cided on the merits of the caſe only. . 25. a, 
„„ 12. Proſecutions on this ad ſhall be commenced 
Ta what time within twelve calendar months from the time of the 
 $refecutions to offence committed, and not afterwards. /. 23. 
Commence. 


ii. By the Black ad, 


By the 9 C. c. 22, (commonly called the Waltham Black af, occa- 
ſioned by the devaſtations made in Fpping foreſt near Waltham, by per- 
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4 This word, as it ſeemeth ſhould be condition. 
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comes 1 


ſons in diſguiſe, or with their faces blacked) If any perſon or perſons, 


being armed with ſwords, fire arms, or other offenſive weapons, and 


having his or their faces blacked, or being otherwiſe diſguiſed, ſhall 


appear in any foreſt, chaſe, paik, paddock, or grounds incloſed with 
any wall, pale, or other fence, wherein any deer have been or ſhall be 
uſyally kept, or ſhall unlawfuily and wilfully hunt, wound, kill, deſtroy, 


or ſteal any red dr fallow deer: or it any perſon or perſons (whether 


armed and diſguiſed or not) ſhall unlawfully and wilfully hunt, wound, 
kill, deſtroy, or ſteal any red or fallow deer, fed or kept in any places 
in any of the king's foreſts or chaſes, which are or ſhall be incloſed 
with pales, rails, or other fences; or in any park, paddock, or grounds 
incloſed, where deer have been ot ſhall be uſually kept; or ſhall forci- 
bly reicue any perſon, being lawfully in cuſtody of any officer or other 


_ perſon, for any the ſaid offences; or ſhall by gift or promiſe of mo- 
| ney, or other reward, procure any to join him or them in any ſuch un- 
lawful a&: every perſon ſo offending, being thereof lawfully convicted 


(in any county in England) ſhall be guilty of felony without benefit of 
cleizy ; but not.to work corruption of blood, nor forfeiture of lands or 
goods. 5 „„ V 

Concerning the manner of bringing the offender to juſtice, and other 
pa. ticulars relating thereto, it is proper to refer from hence to the title 
Black Ads; where theſe offences, together with the other offences in 


the ſaid act, are treated ef more at large. 


* 1. Deſtroying covert for deer; 4 ; N 359. 


By the 28 G. 2. c. 19 Whereas the burning and deſtroying of goſs, 
ſu ze, and fern in foreſts and chaſes, doth deſtroy the cover neceſſary 


- for the preſervation of the deer and game; therefore if any perſon not 


having a right or legal licence to do the ſame, ſhall ſet fire to, burn, 
or deſtroy (or be aiding therein) any goſs, furze, onfern in any foreſt. 


or chaſe, without conſent of the owner or perſon chiefly intruſted with _ 
the cuſtody of ſuch foreſt or chaſe, or of ſome part thereof, and being 
brought before a juſtice ſhall be thereof convicted by confeſſion, or oath 


of one witneſs, or on view of the juſtice, he ſhall forfeit not exceeding - 
50, nor leſs than 4O s, half to the informer, and half to the poor; if 
not forthwith paid, to be levied by diſtreſs; and if no ſufficient diſtreſs 

can be found, the juſtice ſhal} commit him to the common gaol, for any 


time not exceeding three months, nor leſs than one month. 


IL. Of hares. 
It is to be remembered, that I have already, under the third part of 
this title, treated of thoſe particulars, which are common to this with 
other ſpecies of the game, as to deſtroying the ſame by unqualified per- 


Tons; I here take notice of ſuch things as belong to hares only, and 


which for the moſt part ſeem generally to concern all perſons, whether 
qualiked or not. 1 


R r 2 | | 5 J. No | 
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No perſon, of what eſtate, degree, or r condi- 

Tracing in the 1708 "he be, fhall trace, deitroy, and kill any_hare in 

Jnow.. the ſnow, with any dog, bitch, bow, nor otherwiſe, 

And the ſeſſions or leet may mquire thereof; and 

aſter Inquiſition found, they ſhall for every hare ſo killed, ceſs. upon 

every offender 6s 8 d, to be forfeited to the king, if in the ſeſſions; 
and to the lord of the leet t, if in the ſeet. 149 is H. 8. c. 10, 

And by the 1 J. c. 27. Every perſon who ſhall trace or courſe any 
hares in the ſnow; ſhall, on conviction before two juftices, by confef- 
ſion, on oath of tw 0 witnelſes, he committed to gaol for three months, 

\ unleſs he pay to the churchwardens for the uſe of the poor, 0s for 
every hare; or after one month after his commitment become bound 
* 200. by recognizance with two ſureties in 20] apiece, before two juſtices, 
not to offend again in like manner. / 2. 
And by the ſaid laſt mentioned 40 every per- 


Snares and fo wha ſha'l at any time take or deſtroy any hares, 


harepipes. with harepipes, cords, or any ſuch inſtruments or 
| other engines; ſhall fortcit for every hare 208 in like 
manner, 1 r. 2: 


And by * 22 C23 C. 2. c. 25. ,. 6. If any perſon mall be found | 


or apprehended ſetting or uſing any ſnares, harepipes, or other like 


engines, and ſhall be thereof convicted, by confeſſion, or oath of one 


witneſs, before one Juſtice, in one month after the offence ; he ſhall 


give to the party injured ſuch damages, and in ſuch time, as the juſ- 


tic? ſhall appoint, and ſhall pay down preſently to the overſeers for the 


uſe of the poor, ſuch ſum not excecding 108, as the juſtice ſhall ap- 
point; which if he ſhall not do, the juſttce ſhall commit him to the 
heuſe of correction not exceeding one month. . 

„ . By the 9 An, c. 25. If any perſon whatſoever 

Killing hares ſhall Ke" or kill any hare in the night time; he ſhall 
in the night, ar on conviction before one juſtice, on oath of one wit⸗ 
on Sunday, or neſs, forfeit 51, halt to the informer, and half to the 
Chriſtmas day. poor, by diſtreſs; for want of diſtreſs, to be ſent to 

the houſe of correction for three months for the firſt 
offence, and for every other offence four months. /. 3. 

And by the 13 G. 3. c. 80. If any perſon ſhall knowingly and wt 
fully kill, take, bs deſtry, or uſe any gun, dog, ſnare, net, or other 
engine, with intent to kill, take or deſtioy, any hare in the night, 
that is to ſay, between the hours of ſeven at night and fix in the morn- 
ing from the 12th day of October to the 12th day of February, and be- 
tween the hours of nine at nicht and four in the morning from the 1 2th 
day of February to the 12th day of October; or, in the day time, upon 
a Sunday or Chriſtmaſs day: he ſhall, on conviction on oath of one 
witneſs before one juſtice, forteit for the firſl offence not exceeding 201, 
nor leſs than 101; and for the ſecond offence not exceeding 301, nor 
' Teſs than 201. And the juſtice ſhall cauſe the conviction to be made 
out in the manner and form following: Be it remembered, T hat on the 
-a of in the year of fur Lord A. B. is comvided before me 
e of his majeſty's juſtices of the peace fer the conmty of—(ſpeci- 


ving 


& If E. 


Hing the offence, with the time and place where the ſame was com- 
mit: ed, and alſo ſpecifying that it was the firſt or ſecond offince againſt. 
this act, as the caſe ſhall be). Given under my * hand and ſeal the day 351. 
and year afor cfaid. Which conviction the ſail juſtice ſhall cauſe to. be 
fairly written on parchment, and returned to che next ſeſſions to be 
cd by the clerk of the peace; W. 10 ſnall, upon application to him 
made, deliver copies thereof, on payment of ts for each copy. 
But in caſe any information thall be made upon oath as aforefaid be- 
fore a juſtice againit an offender, and it thall appear that ſuch oſfender 
hath already been convicted of a firſt and ſecond offenc?; in ſuch cafe 
the juſtice hall commit him to the common gaol or houſe of correction 
till the next general quarter ſeſſione, unleſs he ſhall have entered into 
Erecognizance with two ſufficient ſureties to appear at ſuch ſeſſions, then 
and there to be tried by indictment for the Taid offence z and ſuch juſlice 
Mall alſo bind over the informer to proſecute tne ſaid offender by indi- 
ment as aforcſaid: And if upon fuch indictment, the ofFender thall be 
convicted; he (hall forfeit and pay in the court the fum of 501; andi 
he ſhall neglect or refuſe to pay the ſame, he ſhall be committed to the 
common gaol or houſe of correftion for not leſs than 6 nor more than 12 
calendar months, unleſs ſuch pe naity ſhali be ſooner paid; and the ſaid 
offender thall, it the juſtices think proper, be once publicly whipped at 
the expiration of ſuch commitm ent, in the town or place where ſuch 
gaol or houſe of correction hall be, between the hours of twelve and 
one in the day. 

Provided, that no proceedings ſhall be upon this act, unless infor- 
mation on oath be made before a juſtice, within one c calendar month 
after the offence committed. 

The ſaid forfeitures for the firſt and ſecond offence, and alſo fo 5 
third offence on conviction at the ſeſſions, together with the coſts and 
charges previous to and attending ſuch conviRtion (to be aſcertained by : 
the juſtice or juſtices betore whom the offender ſhall be convicted), ſhall 
be ſorthwith paid, half to the informer and half to the poor. And if 
ſuch perſon ſhall refuſe or neglect to pay the ſame, or to give ſecurity 
for the payment thereof, fuch jullice or juſtices ſhall by their warrant 
cauſe the ſame to be levied by diſtreſs; And the faid juſtice or juſtices 
may order ſuch offender to be detained in ſafe cuſtody, until return may 
conveniently be had to the warrant of diſtreſs, unleſs the party ſh: all give 
ſufficient ſecurity, by recognizance or otherwiſe to the ſatisfaction of 
ſuch juſtice or jnſtices, for his * »pearance before the ſaid juſtice or juſ- 
tices on the day appointed for the return of the ſaid * warrant, not ex- 362. 
ceeding 7 days from the taking ſuch ſecurity: And if upon ſuch: re⸗ 
turn, no ſufficient diſtreſs can be had, the ſaid juſtice or juſtices ſhall _ 
commit the offender to the common ga00 or houſe of correction for * 

| 2 calender months, unleſs the forfeiture ſhall be ſooner paid; or until 
ſuch offender, thinking himſelf aggrieved by ſuch conviction, ſhall give 
notice to the informer, that he intends to apppeal to the next ſeſſions, 
and ſhall enter inio a recognizance before a juſtice with two ſufficient 
ſureties, conditioned to try ſuch appeal, and to abide the order of, and 
pay fach colts as ſhall be awarded by the juſtices at ſuch ſeſſions; 


whic 


_ where the offender dwells, to be ſigned by him on the back of the 


C 


which notice ſhall be not leſs than 14 days befere the trial of the ay. 
peal. And the juſtices at ſuch ſeſſions, on proof of ſuch notice and 
recognizance, all determine the appeal in a ſummary way, and 
award coſts to either pa- ty as they ſhall judge proper. 

And 1t the offender dwells in another county, che juſtice or juſtices 
before whom the info: mation or indictment was made, may- dire 
their warrant of apprehenſion and of diſtreſs to any conſtable where the 
oflence was committed, to be by him carried to a juſtice near refiding 


ſaid warrant, upon proof en oath of the handwriting of the juſtice who 
friſt granted the warrant ; which indorſement ſhall be ſufficient autho- 
rity for the conſtable of the place where he dwells, or where his goods 
and chattels are, or for the conſtable who brings the warrant to be in- 
dorſed, to ap -prehend and cenvey the offender before the juſtice who 
firſt granted the wairarit or any other juſtice of that county where the 
offence was committed, or for ſuch conſtable to levy the penalty by dif- 
treſs; and alſo, in caſe where no ſufficient diſtreſs can be had, to con- 
vey the offender before the juſtice who firſt granted the warrant of dif 
treſs or any other juſtice of that county where the offence was com- 
mitted, to be dealt with according to law, And the juſtice who in- 
dorſed the warrant ſhall dire St the conflable or other perſon making 
the diſtreſs, to deliver over the money levied to the juſtice who firſt 
granted the warrant; and if ſuch conftable or other perſon ſhall negle& 
or refuſe to pay ſuch ſum, or deliver over all proceedings upon ſuch 
diſtreſs or warrant of apprehenſion, the juſtice who firſt granted the 
warrant, or the juſtice who indorſed it, may commit him to the com- 
mon gaol or houſe of correction for ſix months, or till the money ſhall 
bs paid, and the proceedings delivered over. 

* And no order made, or any other proceedings upon this act. ſhall 
1 quaſhed for want of form, or removed by certiorari or other writ 
into any of the courts of record at Weſtminſter. 


Note, in reſpect to the third 3 here ſeems to be an incon- 
ſiſtency. The former part of the a& ſays, if the offender ſhall not, 
upon conviction by indiQment at the ſeſſions, pay in court the penalty 
of 501; he thall be committed to the gaol or houſe of corre tion for not 
leſs than 6 months nor more than 12 The latter part of the act 
ſays, the ſaid penalty ſhall be levied by diſtreſs; and if no diſtreſs can 
be had, the offender ſhall be comm ed to the gaol or houſe of cor- 
-reQion for three months; with power of appealing to the ſc{lions then 
next following; with other circumſtances ſeemingly abſurd. ] 


4. Every perſon who ſhall ſhoot at, kill, or de- 

Shooting bares, ſtroy any hare, with any gun or bow, ſhall on con- 
viction before two juſtices, by confe Mon, or oath of 

two witneſſes, be committed to gaol three month s, unleſs he pay to 
the churchwardens for the uſe of the poor 20s for every have; or at- 
ter one month after his commitment become bound by recogn'z.anc2 
* with two ſureties before two juſtices 1 in 201 apiece, not to offend again 


Tp 
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in like manner. The recognizance to be returned to the next ſeſſions. 
1J. c 27. / 2. 

5. Every perſon who ſhall ſell, or buy to ſell again, 
any hare, mall, on conviction at the aſſizes or ſeſ- Buying and 
ſions, or e e two Juſti tices out of ſeſhons, forfeit for HOY hares. 
every hare 10s, half to the poor, and half to him 
that will ſue. 17. 6 3 

6. By the Black AR befor ementioned, if any per- 1 
ſor, armed and diſguifed, ſhall appear in any warren Taking hares 
or place where hates are uſually kept, or unlawfully in WArrens, 


rob any ſuch warren; or (whether armed and diſ- g 


guiſed or not) [hall reſcue any perſon | in cuſtody for either of the 
{aid offences, or procure any to join with him in any ſuch unlawful 


act; he ſhall be guilty of telony without benefit of clergy, 


Hi. Comes, 


1 11 ab warrener mal find any treſpaſſers wan. : 
dering within his liberty, intending to do damage Treſpaſſers in 


therein; and * that will not yield themſelves ated wars may be #34. 


hue and cry mad: to ſtand unto the peace, but do flee, refified.” 
or defend themſelves ; although the warrener or his 

aſſiſtant, do kill ſuch offenders, they ſhall not be troubled upon the 
ſame. 21 Ed. 1. fl. 2. 

2. When information ſhall be made of kobe 8 
hunting in a warren by n night, or with painted faces, Hunting in 4 
to any of the king's counſel, or to a juſtice of the warren by night 
peace, of any perſon ſuſpected, he may make a war- or dj iſguiſed. | 
rant to bring ſuch perſon before himſelf or any other 
of the ſaid counſel or juſtices ; and if ſuch perſon thall conceal the ſaid 
hunting or any of his accomplices, it ſhall be felony; but if he confeſ- 
ſeth, it ſhall be bur treſpaſs finable at the feſſions. 1 H. 7. c. 7. 

3. If any perſon ſhall in the night time enter into 
any grounds incloſed, and uſed for keeping of conies, Hunting by 
and hunt, drive out, take, or kill any conics; Sh night in a War 
ſhall, on conviction at the ſuit of the king or of the ren incliſed. 
party, at the aſſizes or ſeſſions, on indictment, bill, 
or information, or otherwiſe, be impriſoned 3 e 3 pay to the 
party grieved treble damages and coſts, and find ſureties for his good 
abearing for ſeven years, or continue in priſon till he does: But this 
ſhall not extend to any grounds to be incloſed and uſed for conies after 
the Nor + of this act, without the king's licence. 3 F. c. 13. 

If any perſon ſhall at any time enter wrong- 
Fully into any warren or ground lawiuily uſed or kept Killing in places 
for the breeding or keeping of conies, whether it he inchſed or unin- 
incloſed or not; and there ſhall chaſe, take, or kill cſed, by night 
any conies; and ſhall be thereof convi ted in one or day. 
month after the offence, before one juſtice, by con- 


fefon, 
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tion, o oath of one wiineſs; he ſhall yield to the party grieved tre. 
bie dainages and colts, and be impriloncd 3 months, and after till he 
find fur“ des for lite £004 abcaimg. 22 C 23 C. 2. c. 25. /. 4. 
5. Fanny perſon ſnall wilfully and wrongfully, in 
1 by nicht, fur- the right time, enter hito any warren or ground; 
ther peneity of lau full ul q or kept for the breeding or keeping of 
tranſportation; - conies, atho? the ſame be not incloſed, and thall 
then and there Wiifully and wrongfully take or kill, 
in the night time, any coney, againſt the will of the owner or occupier 
the:eoiz of {haſl be aiding and aſſiſting therein; and ſhall be convicted 
thereo! at the afizes; he ſhall be tranſported for ſeven years, or fuffer 
tach other leſter punithment by whipping, fine, or impriſonment „ 8 
ne court ſhall award. Prov ide, that conies mav be taken, in the 
duy * time, or the fea or liver Funds in the county of Lincoln, ſo fat as 
the tide tho 11 extend, or within one furlong of tie ſaid banks; and the 
perſon taking them half ge be obliged to m ake ſatisfa ion for da- 
mage, unlels the fame thall exceed the ſum of 15, 5G. 3 c. 14. 
G „ | 
6. By the Black Act abovementioned, If any per- 
Felony aubilſiuut ſon, being armed and diſguiſed, ſhall appear in any 
Ben fit of clergy. warren ot place where cones are uſually kept, or 
3 unla whully rob any ſuch warren; or (whether arme 
and diſguiſed or noi) thali re ſcue any perſon in cuſtody for ſuch offence, 
or procuic any perfon :0 join him therein; he ſhall be e of felony 
Wi: hout benefit of clergy, | 
7. No. pe: fon ſhall kill or take in the night any 
Killing in the conies upon the bo ders of warrens, or other grounds 
not, in the lawfully uſed forthe breeding vr keeping of conies 
bord js of var (except the oxner of paſſoſſur of the ground, or per- 
FOns, ſons cmploy-d by thu) ; on pain that the offender, 
c n in ond month after the offence, before 
once juſtice, by confeſſion, or cath of one wineſ+, ſhall give to the par- 
ty imyurec! Rich damages and in ſuck time as all! ds appointed by the 
juſtice, and over and above pay down b. fently to the overicers for the 
uſe of the poor ſuch ſum not exceeding 108, as the juſtice ſhall ap- 
point; which if he ſhall not do, the ju tice (alt commit im to the 
houſe of eren for ſuch time as he {hall think fir, not excecding 
one month. 22 K 23C.2.c 25: /. 5 
— I he ite f. ſal ith, MW n the borders 838 ng; but if they are out of 
the warren, no perſun hath any property in ther m, and a man may 
juſtify killing them if they eat up his corn; but no action lies ag: ainſt 
the owner of the warren. 5 Co. 104. Read. Game. 

So a perſon that hath a ri. 5 of common may kill them, when they 

are out of the warren and deſtroy the common; but he cannot have an 
action on the caſe againit the lord, for that wo ld be to create a multi- 
plicity of ations. Cre Fl. 548. 85. 1 195. Cro. Car. 388. 

For à man cannot have a n action ſor another man's conies breaking 
Into his ground, becauſe hoy are no lorger the other's than while they 
arc iu the warren or place where he hath a r ght to keep them; fo that 

no 


no violation hereby ariſes to the property of one man by the beaſts of 
another; but the conies, being in their natural liberty, may be law- 
fully killed by the owner of the ſoil. 2 Bac. Abr. 614. 3 
But it the lord hath a right to put conies upon the common, and by * 366. 
an exceſs in the number ſurcharges the common, and by the number ; 
of burrows made by the conies prevents the commoner's cattle from de- 
paſturing the common; an action in ſuch caſe is the proper remedy, 
and the tenant may not of his own accord fill up the burcows and re- 
move the nuſance. As in the caſe of Cooper v. Marſhal, E. 30 G. 2. 
By lord Mansfield Ch, J. The queſtion in this caſe is not, whether the 
act of the lord be or be not hurtful, or how far it may be ſo: but the 
queſtion turns upon the remedy, whether it is abatable, whether the 
commoner can do himſelf juſtice. It may be prejudicial to the com- 
moner, yet not injurious; it may be both 1 and injurious, 
yet not abatable. The lord, by his grant of common, gives ever 
thing incident to the enjoyment of it, as ingreſs, egreſs, and the like: 
and thereby authorizes the commoner to remove every obſtruction to 
his cattle's grazing the graſs which grows upon ſuch a ſpot of ground: 
becauſe every ſuch obſtruction is directly contrary to the terms of the 
grant. A hedge, a gate, or a wall, to keep the commoner's cattle out, 
is inconſiſtent with a grant which gives them a right to come in. But 
the lord ſtill remains owner of the ſoil; and is not debarred from exer- 
ciſing any act of ownerſhip. The commoner has no right to meddle 
with the ſoil. In the preſent cafe, the lord has done nothing contrary 
to the grant. He hath not obſtructed the commoner from entring and 
putting in his cattle. The lord has a right to put conies upon the com- 
mon. The conies themſelves naturally make the burrows, So that 
they are incident to the right of putting on the conies. If the lord ſur- 
charges, the commoner 4s injured in his right of common, it is-true : 
But what is the commoner's remedy ? Not, to abate; not, to be his 
own judge, in a complicated queſtion, which may admit of nicety to 
determine. There is a certain line to be drawn. The lord has a right 
ſo far, but no farther. Yet the commoner cannot deſtroy or drive off 
the conies; nor, conſequently can he deſtroy the burrows, which is in 
effect deſtroying the conies..——Ry Mr. Juſtice Deniſon: Upon the 
record of this caſe, it muſt be taken, that the plaintiff was owner of 
| the ſoil, and had a free warren ; and that there is not ſufficient com- 
on left, by the increafe of the conies, for the uſe of the commoner. 
The queſtion then is, whether the commoner ſhall be intruſted to de- 
ſtroy the eſtate of the lord, in order to preſerve his & own right of com- * 367. 
mon. This would be to conſtitute himſelf judge in his own cauſe : No, 
let him take his proper remedy. A coney-burrow is not of its own na- 
tute -a nuſance: On the contrary, it is eſſential to a free warren. 
Therefore the nuſance depends upon the number of them: And you 
can, at the utmoſt, only abate fo much of the thing as is a nuſance. | 
You cannot deftroy the whole (which is the right here claimed); but | 
only ſo much of the thing as makes it a nuſance. By Mr. Juſtice 
Poſter : This juſtification is clearly bad. It is founded on a claim of 
right which cannot be maintained, It is admitted, that a commoner 
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cannot in this caſe deſtroy the conies. Conſequently, he cannot de- 
ſtroy the burrows; for the effect is, deſtroying the conies. If the 
lord has exceeded the bounds of his right, the law is to determine the 
quantum of ſuch exceſs; and to the law the commoner muſt reſort 
for his remedy, if he is aggrieved. Burrow. Mansfield. 252. 
„ 8. If any perſon ſhall be found or apprehended 
Setting ſnares. ſetting or uſing any ſnares or other like engines, for 
| taking of conies, and ſhall be thereof in like manner 
| convicted, he ſhall give to the party grieved ſuch damages, and in ſuch 
| time as the juſtice thall appoint, and pay down preſently to the overſeer 
| for the uſe of the poor ſuch ſum not exceeding 10s, as the juſtice ſhall 
| appoint ; which, if he ſhall not do, the juſtice ſhall commit him to the 
lh huouſe of correction not exceeding one month. 22 C 23C. 2. c. 
5 7 : 9. If any perſon not having lands or hereditaments 
| Keeping en- of 4ol a year, or not worth in goods 2001, ſhall uſe 


5 


[| gine. any gun or bow to kill conies, or ſhall keep any fer- 
| en rets or coney dogs (except he have grounds incloſed 
i for keeping of conies, the increaſing of which ſhall amouut to 408 a 


1 year to be let, and except warreners in their warrens); in ſuch caſe, 
any perſon having 1001 a year may ſeize the ſame to his own uſe. 
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1 VI. Laws concerning the winged game in particular. 


| IJ. Of hawks and hawking. 

II. Of ſwans. 

III. Of partridges and pheaſants, 

IV. Of pigeons. - 
V. Of wild ducks, wild geeſe, and other water-fowl. 
3 VI. Of heath fowl, grouſe, and buſtards. 

| CV! !! © --{- | 

| VIII. Of other fool. 


J. Of hawks and Jewking. 


* 
— 
CY 
G3 : 
* 


. 1. No man ſhall bear any hawk of the breed ot 

W hat hawks PFng'and, called a nyeſſe, goſhawk, taſſel, laner, la- 

a man ſhall bear. neret, or faulcon, on pain of forfeiting his hawk to 
e the king. And if he bring any of them over ſea, he 
l ſhall bring a certificate thereof from the officer of the port; on the like 
it pain of forfeiting the ſame ro the king. And the perſon that bringeth 
any ſuch hawk to the king, ſhall have a reaſonable reward of the king, 


or elſe the hawk for his labour, 11 H. 7. c. 17. | 
. 2. Every perſon who findeth a faulcon, tercelet, 
Perſon finding laner or laneret, or other hawk that is loſt, ſhall 
| preſently bring the ſame to the ſheriff; and the ſhe- 
_ riff ſhall make proclamation in all the good towns in 
the county, that ke hath ſuch an hawk in his cuſtody; and if he is 


challenged in four months, the owner ſhall have him again, paying 
| 1 | the 
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the coſts; if he is not challenged in four months, the ſheriff ſhall have 
him, making gree to him that took him, if he be a ſimple man; but 


3. And if any man ſteal any hawk, and the ſame 


if he be a gentleman, and of eſtate to have the hawk, then the ſheriff 
| ſhall redeliver to him the hawk, taking of him reaſonable coſts for the 
time that he had him in his cuſtody. 34 E. 3. c. 22. 


carry away, not doing the ordinance aforeſaid; it ſhall Stealing a hawk. 


be done of him as of a thief, that ſtealeth a horſe or 


\ other thing, 37 Ed. 3. c. 19. That is, he ſhall be 


guilty of felony, but ſhall have his clergy. 3 Inſt. 98. 


4. If any perfon ſhall take away any hawks or Taking hawks 


their eggs, by any means unlawfully, out of the ar eggs out of the 
woods or ground of any perſon ; and be thereof con- woods. 


victed at the aſſizes or ſeſſions, on indictment, bill, 
or information, at the ſuit of the king or of the party; he ſhall be im- 


priſoned three months, and ſhall pay treble damages; and after the 
three months expired, ſhall find ſureties for his good abearing for ſeven 


years, or remain in priſon till he doth. 5 El. c. 21./. 5. 


But by a more ancient ſtatute, no man ſhall take any ayre, faulcon, 


goſhawk, taſſel, laner, or laneret, in their warren, wood, or other 

place; nor purpoſely drive them out of their coverts accuſtomed to 
breed in, to cauſe them & to go to other coverts to breed; nor ſlay , 
them for any hurt dene by them: on pain of 10], half to him that 
will ſue before the juſtices of the Peace, and half to the king. 


7. c. 1). 


half to the owner of the ground where the eggs were taken. 


5. If any manner of perſon ſhall hawk in another 
man's corn after it is cared, and be fore it is ſhocked ; 
and be convicted at the aſſizes, ſeſſions, or leet ; he 


| ſhall forfeit yos. to the owner: And if not paid i --- : 
ten days, he ſhall be impriſoned for a month. 23 Bl. c. 10. 5 


Il. Of Fane. : 
'T No perſon (other FO the king" 8 ſon) * he 
pain of ſorfeiting the ſwans, half to the king, and 


half to any perſon (ſo qualified) who ſhall ſeize the 
ſame. 22 Fd. 4. c. 6. 


C52 


11 H. 


And no manner of perſon, of what condition or degree he 5 ſhall 
take or cauſe to be taken, on his own ground or any other man's, the 
eggs of any faulcon, goſhawk, or laner, out of the neſt; on pain (be- 
Ing convicted thereof before the juſtices of the peace) of impriſonment 
for a year and a day, and fine at the king's will; half to the king, and 


id. 


have lands of freehold to the value of five marks a Quali fication 
year, ſhall have any mark or game of ſwans; on to keep ſwans. 


2. It is felony to take any ſwans that be lawfully Stealing FEI 
3 tho? "ey be at large. Dalt. c. 1 56. marked. 


3. And 


369. 


Hawking in 
m_— 


Crans eggs. 


G W 


| | 3. And as to ſwans unmarked; if they be dome. 
Swans unmarked. 


near to a dwelling houſe, to ſteal ſuch is alſo ſeſony. 
Da. e. 156. | 


So it ſeemeth of ſwans unmarked, ſo long as they keep within a 


man's manor, or within his private rivers ; or if they kappen to eſcape 
from thence, and be purſued and taken, and brought in again. id. 


But if ſwans that are unmarked ſhall be abroad, and 1hall attain to 


their natural liberty, then the property of them is loſt ; and fo long, 
felony cannot be committed by taking them. id 
And yet ſuch unmarked and wild ſwans the kings officers may ſeize 


(being abroad) for the king's uſe, by his prerogative. Alſo the king 


may grant them, and by conſequence another may preſcribe te have 
them, within a certain precinct or place. 74, 


neſt; and * ſhall be convicted thereof before two 
juſtices; ſhall be committed to gaol three months, unleſs he pay to 
the churchwardens for the uſe of the poor, 20s for every egg; or af- 


ter one month of his commitment, become bound by recognizance with 


two ſureties in 201 a piece, before two juſtices, never to offend again 


in like manner; which recognizance ſhall be returned to the next ſeſ- 


ſions. 1 J. c. 27. . 2. 


But by a more ancient ſtatute, no perſon ſhall take or cauſe to be 
taken, on his own ground or any other man's, the eggs of any ſwan ; 
on pain (on conviction before the juſtices of the peace) of impriſonment 
for a year and a day, and fine at the king's will, half to the king, and 


half to the owner of the ſwans. II H. J. c. 17. 


111, Of partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the law feems pe- 
culiarly to protect them; as appears by what folſows: : 
8 | 1. By the 11 H. J. c. 1). It is enacted, that no 
Taking them perſon of what condition he be, ſhall take or cauſe to 

in anther man's be taken, any pheaſants or partridges by nets, ſnares, 
ground, or other engines, out of his own warren, upon the 
freehold of any other perſon, without the ſpecial li- 
cence of the owner or poſſeſſioner of the ſame ; cn pain of 1o!, half 
to him that ſhall ſue, and half to the owner or poſſeſſioner of the ground 


where they ſhall be taken. 


2. Every perſon who ſhall ſhoot at, kill, or deſtroy 


Taking them any pheaſant or partridge, with any gun or bow ; or 


_ avith dogs, nets, ſhall take, kill, or deſtroy them with ſetting dogs or 


nets, or with any manner of nets, ſnares, engines, 
or inſtruments whatſoever; or ſhall take their eggs 
out of the neſt, or ſpoil them in the neſt; ſhall on 
conviction before two juſtices, by confeſſion, or oath of two witneſſes, 
be committed to gaol three months, unleſs he pay upon conviction to 

| | 8 the 


or engines; or 


their eggs. 


tical or tame, that is, kept in a moat, or in a pond. 


4. Every perſon who ſhall take the eggs of any 
ſwans out of the neſt, or willingly ſpoil them in the 
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| the churchwardens for the uſe of the poor, 205 for every pheaſant, 


partridge, or egg; or after one month after his commitment, become 
bound by recognizance with two ſureties, before two juſtices, in 201 
each, not to offend again in like manner. The recognizance to be re- 
turned to the next ſeſſions. 1 J. c, 27. /. 2. . 5 

And by the 7 J. c. 11. Every perſon who ſhall take, kill, or deſtroy, 
any pheaſant or partridge, with ſetting * dogs and nets, or otherwiſe * 371. 
with any manner of nets, ſnares, or engines, ſhall on conviction be- 
fore two juſtices, by confeſſion, or oath of one witneſs, be committed * \ 


to gaol for three months, unleſs he forthwith pay to the churchwardens 


or overſeers 208 for every pheaſant or partridge; and further to be- 
come bound by recognizance of 20] before one juitice, that he ſhall 


not thereafter kill or deſtroy any pheaſant or partridge. The recog- 


nizance to be filed at the next ſeſſions. 
3. Every perſon who ſhall ſell or buy to ſell again, 


: any partridge or pheaſant (except they be reared and Selling or buy- 


brought up in houſes, or brought from beyond ſea); ing. 

ſhall on conviction at the aſſiz,-s or ſeſſions, or before 5 

two juſtices out of ſeſſions, forteit for every partridge 105, and for every 

27. 20s, half to him that will ſue, and half to the poor. 1 7. 

b. 2. 1. * N 
4. By the 23 El. c. 10. If any perſon, of what es 

tate, degree, or condition ſoever, ſhall take, kill o Taking in the 

deſtroy any pheaſants or partridges in the night time; might, or on a 

and be thereof convicted at the afſizes, ſeſſions, or Sunday or Chriſt- 

leet; he ſhall forfeit for every pheaſant 20s, and for. mas dax. 

every partridge 10s, half to him that thall ſue, and 8 

hal: to the lord of the manor, unleſs ſuch lord ſhall licence or procure 


f | the ſaid taking or killing, in which caſe the ſaid half ſhall go to the 


poor, to be recovered by any one of the churchwardens; and'if not 
paid in 10 days after conviction, he ſhall be impriſoned for one month: 
And moreover, beſides ſuch forfeiture and impriſonment, he ſhall give 
bond to ſome juſtice of the peace, with good ſureties, not to offend 


again in like manner for the ſpace of two years. 


— 


hy the 9 An. c. 25, If any perſon whatſoever ſhall take or kill any 
Pheaſant or partridge in the night time; he ſhall on conviction before 
one juſtice, on oath of one witneſs, forfeit 51, half tothe informer, 


and half to the poor, by diſtreſs; for want of diſtreſs, to be ſent to the 


houſe of correction for three months for the firſt offence, and for every 
other offence four months. | 


And by the 13 C. 3. c. 80. If any perſon ſhall knowingly and wil- 


fully kill, take, or deſtroy, or uſe any gun, dog, fnare, net, or other 


engine, wrth intent to kill, take, or deftroy any pheaſant or partridge 

in the night, that is, between the hours of ) at night and 6 in the morn- 

ing from the 12th day of October to the 12th day of February, and 

between the hours of 9 at night and 4 in the morning from the 12th 

day of February to the 12th day of October; or, in the day time, on a 

Sunday or Chriſtmas day: he ſhall forfeit * for the firſt offence not ex- 372. 

cceding 201, nor leſs than 101; for the ſecond offence, not as - 
20h, 


; VVV 
30 l, nor leſs than 201; for the third and every other 8 of. 
tence 50 l. To be levied and recovered as the like penalties for killing 


any hare in the night, or on a Sunday or Chriſtmas day, as is above ſer 
forth. 


| 8. N87 perſon whatſoever, who ſhall hawk at, 
At what time deſtroy, or kill, any pheaſant or partridge, with any 
hawking at them kind of hawk, or dog, by colour of hawking, be. 
ſhall be proki- tween the firſt of July, and the laſt of Auguſt, ſhall 

_ bited, on conviction before two juſtices, by confeſſion, or 
oath of two witneſſes, in ſix months after the offence, 

| be committed to gaol for one month, unleſs he pay upon conviction to 
the churchwardens or overſeers for the uſe of the poor, 408 for every 
ſuch hawking at any pheaſant or partridge, and 20s for every ſuch 
Pheaſant or ns which he, his hawk, or dog, ſhall take or kill, | 
1 11. J. 2. 
7 6. Finally, by the 2 G. 3. c. 19. No perſon ſhall, 
Within what upon any pretence whatſoever, take, kill, carry, ſell, 
times taking buy, or have in his poſſeſſion or uſe, any partridge 
them in any kind between Feb. 12, and Sep. 1; or any pheaſant be- 
ſhall be prohibi- tween Feb. 1, and Oct. 1, yearly; on pain of for- 
„ feiting, on conviction by one witneſs, in any of the 
courts of record at Weſtminſter, 51 for every ſuch 

fowl, with full coſts. But this not to extend to any pheaſant taken in 
the ſeaſon allowed by this act, and kept in any mew or breeding place. 


| 
c 
| 


# * 0 * pigeons. 


2 1. A lord 0 2 manor may build a dove-coat upon 
Who may erect his own land, parcel of the manor; but a tenant of 
a dave coat. a manor cannot do it without the lords licence. 

Salk. 248. But any freeholder may build a dove- 

coat on his own ground. Cro EI. 548. Cro. Ja. 382. 

„ 2. And it hath been adjudged, that erecting of a 

Dove ccat not a dove-houſe is not a common nuiſance, nor preſentable 

an in the leet. Crs. Jac. 4 1 | 

By the 1 F. c. 27. ,. 2. Every perſon who 

Killing with mall ſhoot at, kill, or deſtroy any houſe- dove or pi- 

dogs, nets, or en- geon with any gun or bow ; or ſhall take, kill, or de- 

gines. ſtroy the ſame with ſetting dogs and nets, or with any 
manner of nets, ſnares, engines, or inſtruments what- 

ſoever; ſhall, on conviction before two juſtices where the offence ſhall 

* 373 be committed or the offender apprehended, by confeſſion, or * oath of 
two witneſſes, be committed to gaal three months, unleſs he pay to the 

| churchwardens for the uſe of the Pocr of the pariſh where the offence 
if was committed or the offender apprehended reſpectively, 20s for every 
pigeon, or after one month after his commitment, become bound by 
recognizance with two ſureties, before two juſtices, i in 201 apiece, 1. 


t 


| owners of dove-coats, with regard to their own pigeons. 
convicted en this act, ſhall not be convicted on any former act: and 


= with any gun or bow, any mallard, duck, teal, or 


the laſt day of Auguſt yearly, ſhall take, or cauſe to 


be taken, any wild ducks, mallards, widgeons, teals, in the moulting- 


. 


to offend again in like manner. The Tecognizance to be returned to 


the next ſeſſions. | 


And by the 2 G. c. 29. If any perſon ſhall ſhoot at with an intent 
to kill or by any means kill or take, with a wilful intent to deſtroy any 


| houſe-dove or pigeon, and (hall be thereof convicted, by confeſſion or 


oath of one witneſs, before one juſtice where the offence was commited 
or the party apprehended, he fhall forfeit 20s to the proſecutor ; and 
if not forthwith paid, ſuch juſtice may commit him tothe gaol or houſe 
of correction, not exceeding 3 kalendar months nor leſs than one, un- 
leſs the forfeiture ſhall be' ſooner paid. But this not to extend to the 
And perſons 


proſecutions on this a& ſhall be commenced and carried on with effect 
within two months after the offence committed, and perſons impriſoned 
for default of payment of the penalty, ſhall not be liable afterwards to 
pay ſuch penalty, _ 3 bs 
4. But if the pigeons come upon my land, and I 
kill them; the owner hath no remedy againſt me; Pigeons treſ- 
tho” I may be liable to the ſtatutes which make it pe- paſſing. 
nal to deſtroy them. Cro. Fa. 4922. 5 OY 
5. Doves in a dove-houſe, young and old, ſhall go Pigeons to go to 
to the heir, and not to the executor. 1 Inſt. 8. the Heir. 


V. Of Wild ducks, wild gecſe, and other water fowl. 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy 
Shooting. wa- 
widgeon ; and the ſame be proved by confeſſion, or ter fow!. 
oath of two witneſſes, before two juſtices ;—ſhall be | 3 
committed to gaol for three months, unleſs he pay to the church war- 
dens for the uſe of the poor, 208 for each fowl, or after one month 
after commitment become bound by recognizance with two ſureties, 
before two juſtices, in 20l each, not to offend again in like manner: 
Which recognizance ſhall be returned to the next ſeſſions, 1 J. 27. ſ. 2. 
* 2, No perſon, between the laſt day of May, and | 


or wild geeſe, with nets or other engines; on pain ſeaſon. 
of a year's impriſonment, and to forfeit for every 
fowl ſo taken 4d, half to the king, and half to him that will ſue by 


action of debt: Alſo the juſtices of the peace may enquire of, hear and 


determine the ſame, as in caſes of treſpaſs. 25 H. 8. c. 11. 


Nevertheleſs, any gentleman, or any other that may diſpend 40s a 
year of freehold, may hunt and take ſuch wild fowl with their ſpaniels 
only, without uſing a net or other engine except the long bow. id. 

But by a ſubſequent ſtatute, if any perſon whatſoever (between June 
1. and OF. 1 yearly, 10 G. 2. c. 32.) ſhall by hays, tunnels, or other 
_ nets, drive and take any wild duck, teal, widgeon, or any other 23 

ED 8 q fowl, 


Not to be taken 3 


74. 


. 


fowl, in any place of reſort for wild fowl in the moulting ſeaſon; and 
ſhall be convicted thereof before one juſtice by the oath of one witneſs; 
he ſhall for every ſuch fowl foffeit 55, half to the informer, and hal! 
to the poor, by diſtreſs, rendring the overplus above the penalty and 
charges of diſtreſs; for want of diſtreſs, to be committed to the houſe 
of core ction not exceediug one month, nor leſs than 14 days, to be 
whipt and kept to hard labour. And the nets to be ferzed and deſtroy ed 
in the preſencò of the juſtice. 9 An. c. 25. 4. 


No perſon from Match 37, to June 30, yearly, | 


Deſtroying their thall take or deſtroy the eggs of any mallard, teal, or 
eggs. Other water fowl; on pain of a year's impriſonment, 
4 and of forfeiting for every egg one penny, half to 
the king, and half to him that will ſue by action of debt; or, the juſ- 


tices of the peace may determine the ſame as in caſes of treſ paſs. 25 
H. B. c. 11. 


PI. Of heath fowl, grouſe, and buſlards. 


1. Every perſon who ſhall ſhoot at, kill, or de 
Shoting. troy, with any gun or bow, any grouſe, heath-cock, 
or moor game ; ſhall on conviQtion before two juſtices, 
by confeſſion, or oath of two witneſſes, be committed to gaol for three 
months, unleſs upon conviction he pay to the churchwardens for the uſe 
of the poor 205, for each tow], or after one month after his commit- 
ment, become bound by recognizance with two ſureties in 201 each, 
2375. before two juſtices, not to offend again in like manner : the recog- 
niz aance to be returned to the next ſeſſions. 1 „„ 
2. No perſon ſhall, upon any pretence whatſo- 
Witkin what ever, wilfully take, kill, deſtroy, carry fell, buy, 
times only ta be or have in his poſſeſſion or uſe, any heath foul com- 
killed. 4. monly called Black game, between Dec. 10, and 
Aug. 20; nor any grouſe commonly called Red game, 
between Dec. 10, and Aug. 12; nor any buſtard, between Mar. 1, 
and Sept. 1, in any year; on pain of forfeiting for the firſt offence any 
ſum nor exceeding 201, nor leſs than 101; and for the ſecond and 
every ſubſequent offence, not ercerding 301, nor leſs than 20l; half 
to the informer and half to the poor. 13 C. 3. c. 58. J. 1, 2, 4. 
Joo be recovered in any of his majeſty's courts of record at Weſt- 
minſter, on proſecution within 6 kalendar months after the offence 
committed. Or the ſame may be recovered before one juſtice, in- 
formation on oath being made before him within three kalendar months 
after the offence committed; which ſaid juſtice may convic the of- 
fender by confeſſion or oath of one witneſs: and on neglect or refuſal 
to pay, ſhall levy the ſame by diſtreſs, together with all cofts and 
charges attending the ſame. And ſuch juſtice may order the offender 
to be detained in ſafe cuſtody, until return may conveniently be had to 
the warrant of diſtreſs, unleſs the ſaid offender ſhall give ſecurity, by 
Tecognizance or otherwiſe, to the ſatisfaction of ſuch juſtice, Pl. his 
appearance before him on the day appointed for the return of the war- 
rant 
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rant of diſtreſs, ſuch day not exceeding 5 days from the time of taking 
ſuch ſecurity. And if no ſufficient diſtreſs can be had, ſuch juſtice ſhall 
commit the offender to the common gaol or houſe of correction, there 
to be kept to hard labour for anytime not exceeding 6 nor leſs than 3 
kalendar months, unleſs the forfeiture, and all coſts and charges attend- 
ing the proſecution be ſooner paid. /. 3, 4, 9. EEG 
And the conviction ſhall be drawn up in this or the like form: Be it 
remembred, that en the———day of —in the year of our Lord A. B. 
having appeared before me one of his majeſly's juſlices of the peace for 
the county and due proof baving been made upon oath by one or more 
credible witneſs or wilneſſes, or by confeſſion of the party (as the caſe may 
be) is convicted of (ſpecifying the offence, with the time and place where 
the ſame was committed, and alſo ſpecifying if known, that it is the 
* firſt, ſecond, or any ſubſequent offence againſt this act, as the caſe * 
ſhall be). Given under my hand and ſeal the day and year aforeſaid. 
Which conviction the juſtice ſhall cauſe to be written on parchment, 
and returned to the next ſeſſions, there to be filed and kept amongſt the 
records, and the clerk of the peace ſhall grant copies thereof, on pay- 
ment of Is for each copy. /. 6, 7. „„ | 
And if any perſon ſhall think himſelf aggrieved, he may appeal to 
any general quarter ſeſſions to be holden within four kalendar months 
after the cauſe of complaint ſhall ariſe, giving fourteen days notice m 
writing to the juſtice and to every other perſon againſt whom complaint 
ſhall be made; and in four days after ſuch notice, entring into recogni- _ 
zance before a juſtice with, one fufficient ſurety, conditioned to try the 
appeal at, and abide the order of, and pay ſuch coſts as ſhall be awarded 
by the juſtices at ſuch ſeſſions. And the juſtice, having received notice 
of appeal, ſhall return all proceedings had before him, touching the 
matter of the ſaid appeal, to the juſtices at ſuch ſeſſions. And the ſaid 
juſtices upon proof of the notice given, and ofthe entring into ſuch re- 
cognizance, thall determine the appeal in a ſummary way, and award 
coits to either party, and none of the proceedings thall be quathed for 
want of form, nor removed by certiorari or other proceſs into any of the 
courts at Weſtminſter. /. 10. 5 
3. By the 9 An. c. 25. If any perſon whatſocver 
ſhall take or keep any moor, heath-game, or grouſe, Killing in the 
in the night time; he ſhall, on conviction before one night, ar on 4 
juſtice, on the oath af one witneſs, forfeit 5, half Sundey or Chrifl- 
to the informer, and half to the poor, by diſtreſs; maſs day, 
for want of diſtreſe, to be ſent to the houſe of cor- 
rection for three months ſor the firſt oftence, and for 
every other offence four months. „ 
And by the 13 C. 3. c. 18 If any perſon ſhall knowingly and will- 
fully kill, take, or deſtroy, or uſe any gun, dog, ſnare, net, or other, 
engine, with intent to kill. take, or deſtroy, any moor game or heath 
game, in the night, vis. between the hours of 4 at night and 6 in the 
morning from the 12th day of October to the 12 day of February, and 
between the hours of 9 at night and 4 in the morning from the 12th 
day of February to the 12th day of October; or, in the day time, on a 
„ | Sunday 


Fn 
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Sunday or Chriſtmaſs day: he ſhall forfeit for the firſt offence not 
exceeding 200 nor leſs than rol, for the ſecond offence not exceeding 
301 nor leſs than 201, for the third and every other ſubſequent offence . 

377. 50l. To be levied and & recovered as the like penalties for killing any | 
hare in the night, or on a Sunday or Chrittmaſs day, as is above ſet Y 
forth. 
1 For the better preſerving the red 1 black 
Burning s ling. game of grouſe commonly called heath-cocks, or 
heath-polts, no perſon whatſoever on any moun- 
tains, Hills, heaths, moo1s, foreſts, chaſes, or other waſtes, ſhall pre- 
ſume to burn between Feb. 2, and June 24, any grig, ling, heath, 
furze, goſs, or fern; on pain of being committed to the houſe of cor- 
rection, for any time not exceeding one month, nor leſs than 1en days, 
there to be whipt and kept to hard labour. 4 & « W. c. 23-/. 11 
As here is no method of conviction directed for this offence, the 
juſtices of the peace ſeem to have no cognizance thereof; but the trial 
"a conviction muſt be at the aſſizes, or in the courts ai W eftminſter. 
In the 5 An. c. 14. there are particular directions conce:ning the 
burning of ling, heath, or brakes in Sherword foreſt, and other places 
in Nottinghamſhire, which not being of general concern are here omitted. 


V1. Of herons, 


1. Every perſon who ſhall ſhoot at, kill or deſtroy 

Boot ing herons, any heron, with gun or bow, ſhall on conviction be- 

fore two juſtices, by confeſſion, or oath of two wit- 

nefles, be commitred to gaol for three months, unleſs on conviction he 

pay to the church wardens for the uſe of the poor, 20 for each heron, 

or after one month from his commitment, become bound by recogni- 

Zance with two ſureties in 201 each, before two juſtices, not to offend 

again in like manner: The recognizance to be retut rned to the next 

ſeſſions. 1 F. 6 3Y: 4's; 

2. No perſon, whhou his own Gd ſhallflea, 

None fhall take take, or caule to be taken, by means of f craft or en- 

but by hawking, gine, any herons, unleſs it be with hawking, or 

with long bows; on pain of 6s 8 d, to him who ſhall 

ſue by action of debt; or the feſſions may cali be fore them perſons ſuf- 

pected, and examine them ; and if found in default, may commit them 

till they have found ſurety for payment of the for feiture to the king ; 

and the juſtices ſhall have the tenth part vi the forleiture for their labour. 


19 H. 7. c. 11. 

3. And no perſen, without his own ground, ball 
Y oung fierons. take any young herons out of the neſt; on pain of 
10s in like manner, for every young heron. 19 

H. „ 
* 279 A4. And if any perſon from March zi, to June 

er 

E859. 39, ſha!l take or deſtroy the eggs of any heron ; he 


ſha!l be impriſoned for a year, and forfcit for. every 
egg Bd, half to the king, and half to him that will ſve by action of 
debt, or before the juſtices ol the peace, 2 '5 £8: 38. 


F111. Of 


. 


P11. Of other fowl. 


In general; No manner of perſon, from the {aſt day of March to the 
laſt day of June yearly, ſhall by day or night, take, or deſtroy any eggs 
of any kind of wild fowl, from or in any neſt or place, where they ſliall 
chance to be laid by any kind of the faid wild fowl; on pain of impri- 
ſonment for a year, and to forfeit for every egg of a buſtard 20 d, of a 
bittour or ſhovelard 8 d, and of other wild fowl (except crows, ravens, 
boſcards, and other fowl not uſed to be eaten) 1 d; half to the king, 
and half to him that will ſue by action of debt: Alto the juſtices of the 
peace may determine the ſame, as in cafes of treſpaſs. 25 H. 8. c. 11.* 


* 
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* With regard to fowl not uſed to be eaten, together with certain 
other noxious animals, there were proviſions made by an ancient ſtatute. 
viz. B El. c. 15. intitled, An ad for the preſervation of graine, which it 
were to be wiſhed might be revived, with a proper confideration of the 

difference of the value of money betwixt that time and the preſent; 
by which it was required, that the church wardens ſhould levy by an 
aſſeſſment, and pay, for the heads of every three old crowes, choughes, 
or rookes, 1d; of ſix young crowes, choughes, or rookes, 1d; and 
for every ſix eggs of any of ; oy 1d; for every twelve ſtares heads, 
1d; for every heade of merten hawks, fureſekytte, moldkytte, bu- 
ſarde, ſchagge, carmeraunt, or ryngtayle, 2d; and for two egges of 
them 1d; for every iron or oſpray's heade, 4d ; for the heade of ever 
wood wall, pye, jay, raven, kyte, or king's falher, 1 d; bulfynce, or 
other bird that devoureth the blowth of fruit, 1 d; for the heade of 
every foxe or gray, 12d: and ſor the heade of every fytchewe, pol- 
cate, weſel, ſtote, fayre, bade, or wylde cat, 1d; for the heade of 
every otter of hedgehogge, 2d; for the heads of three rattes or twelve 
miſe, 1d; for the heade of every want or moldwarp, one halfpenny. 
And by another ancient ſtatute 24 H. 8. c. 10. Every townſhip wa 
required to keep a crow net, to deſtroy crows, rooks, and choughs. © 

_ "There is ſame ſhadow of theſe regulations itil remaining in ſome pa- 
riſhes, where they give a reward for deſtroying ſeveral of the above- 
ſaid noxious fowl and vermin. Theſe ſtatutes were ſuffered to expire, 

probably becauſe in a ſhort time there would be no need of their conti- 

nusnce; but it might be convenient nevertheleſs, to revive the like 
proviſions from time to time; and, amongſt the reſt of the ravenous 
tribe, to ſet a price now at length upon the head of that diſtinguiſhed 
fowl, for the ſake of which moſt of the ancient laws concerning the 
winged game were enacted, and which it was felony to deſtroy. But 
now the current hath received a contrary direction; and the hawk him- 
elf deſtroys more game, than gunpowder and hailſhot which have 
"ſurped his empire. = 9 
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* Vl. Laws for preſerving the game of fiſh in particular. 


There are ſome acts relating to this ſubje dt, of which, being of leſs 
general concern, it is thought ſufficient to inſert only the titles; viz. 
(.) An a& for the preſervation of bſhing in the river of Severn. 30 

"Cs Bn th 9. 

(2) An a& for the increaſe and better preſervation of ſalmon and 
other fiſh, in the rivers within the counties of Southampton and Wilts. 
4 An. c. 21. In which ſome alterations are made by the 1 6. N. 2. 
c. 18. 

(3) An ad for the better preſervation and improvement of the fiſh- 


ery within the river of Thames, and for regulating and governing the 


company of fiſhermen of the ſaid river. 9 An. c. 26. 


(4) An act for the more effectual preſervation and improvement of 


the ſpawn and fry of fiſh in the river of T hames and waters of Medway ; 


and for the better regulating the hihery thereof. 30 G. 2. c. 31. 


380. 


(5) An act for the better preſervation of fiſh, and regulating the fin- 


eries, in the rivers Severn and Verniew. 18 G. 3.4. 33. 


What follows ſeems beſt reducible under theſe heads: 755 


7. The ds of fiſhing in And} ond of her private 8 | 
JI. Rules about the fi  fize, and preſerving the breed of fiſh. 


* 7II. Rules concerning Ain in in or near r Me fea. = 
IV. Importing fiſb. ; 


I. The penalty of fiping in nd and other private Ale. 


1. Any man may erect a fiſh pond without licence; 


Who may ereft becauſe it is a matter of profit, and for the increaſe of 
a fiſh pond. victuals. 2 1. 199. 


2. If any treſpaſſers in ponds be thereof attained at 


' Three years im- the ſuit of the party, great and large amends ſhall be 
 -priſenment and awarded according to the treſpaſs; and they ſh4ll 


fine, have three years impriſonment, and after ſhall make 


fine at the king's. pleaſure (if they have whereof) 


and then th: all find good ſurety that after they ſhall not commit the like 


treſpaſs: And if they have not whereof to make fine, after three years 


impriſonment, they hail find like ſurety; and if they cannot find like 
ſurety they ſhajl adjure the realm. And 72 none ſue within the year and 
day. "the king ſhall have the ſuit. 3 Fa. . . 20. 


therein. 2 inſt, 200. 


Note; Thoſe are treſpaſſers | in ponds who endeavour to take fim 
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3. If any 3 ſhall unlawfully break, cut, or OOTY 
deſtroy any head or dam of a fiſn pond, or ſhall Three months 
wrongfully fiſh therein, with intent to take or kill impriſonment and 
fiſh; he ſhall on conviction at the ſuit of the king, or treble * 
of the party, at the aſſizes or ſeſſions, be impriſoned 
three months, and pay treble damages; and after the three hs. ex- 
pired ſhall find ſureties for his good abearing for ſeven years, or remain 

in priſon till he doth. 5 El. c. 21. ſ. 2, 6. B 
4. Whereas divers idle, diſorderly, and mean peer 

foes, betake themſelves to the ſtealing, taking, and Treble PW ERA 
killing of fiſh, out of ponds, pools, moats, ſtews, and and 10s to Has 
other ſeveral waters and rivers, to the great damage poor, 

of the owners thereof; it is enacted, that if any per- 

ſon ſhall uſe any net, angle, hair, nooſe, troll, or ſpear : or ſhall lay 
any wears, pots, fiſh hooks, or other engines; or ſhall take any ly 
by any means or device whatſoever, or be aiding thereunto, in any 
river, ſtew, pond, moat, or other water, without the conſent of the bord 
or owner of the water ; and be thereof convicted by confeſſion, or oath. 
of one witneſs, before one Juſtice, 1 in one month after the offence ; 
every ſuch offender in ſtealing, taking or killing fiſh, ſhall for every 


| ſuch offence give to the party injured ſuch recompence and in ſuch 


time as the juſtice ſhall * appoint, not exceeding treble damages; and * 381. 


moreover ſhall pay down to the overſeers for the uſe of the poor, ſuch 
ſum, not exceeding 10s, as the juſtice ſhall think meet: In default of 
payment, to be levied by diſtreſs ; for want of diſtreſs, to be committed 
to the houſe of correction not exceeding one month, unleſs he enter 
into bond with one ſurety to the party injured, not exceeding 10], ne- 
ver to offend in like manner. 22 & 23. C. 2. c. 25 
And the juſtice may take, cut, and deſtroy all ſuch angles, ſpears, 
; hairs, nooſes, trolls, wears, pots, fiſh hooks, nets or other engines, 
wherewith ſuch offender ſhall be apprehended. . 8. 

Perſons aggrieved may appeal to the next ſeſſions, whoſe determi- 


mtion ſhall be final, if no title to any land, royalty, or fiſhery be there- 


in concerned. /. 9. 
M. 32G. 2. K. and Mallinſon. A conviction for taking and killing 
Hiſb, not ſetting forth (amongſt other particulars) that the defendant 
had not the licence or conſent of the owner, was adjudged to be bad. 
For, by the court; The offence provided againſt by the act is ſtealing 
fiſh, taking it without the conſent of the owner. The juriſdiction given 
to the juſtice is over every ſuch offender in ſtealing, taking, and kill- 
ing. But the man here is not convicted of any offence ; for he is not 
charged with ſtealing, nor even with taking and killing the fiſh. of an- 
other perſon, or in another perſon's pond. It may be his own pond, 
and his own fiſh, for any thing that is ſtated to the contrary, And the 
- conviction was quaſhed. Burrow, Mansfield. 679. 
5. Whereasdivers idle, diſorderly, and mean per- 5 
ſons, have and keep nets, angles, . piches and Engines to be 
other engines for the taking and killing of fiſh out of - ſeized, 
the ponds, waters, rivers, and other hſheries, tothe. > 


; Vamage ; 
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damage of the owners thereof, therefore no perſon hereafter ſhall haye 

or keep any net, angle, leap, piche, or other engine for the taking of 

fiſh, other than the makers and ſellers thereof, and other than the 

owner and occupier of a river or fiſhery ; and except fiſhermen and their 

apprentices lawfully authorized in navigable rivers. And the owner or 

occupier of the river or fiſhery, and every other perfon by him ap- 

pointed, may ſeize, detain, and keep to his own uſe, every net, angle, 

leap, piche, and other engine, which he ſhall find uſed or laid, or in 

the poſſeſſion of any perſon fiſhing in any river or filhery, without the 

conſent of the owner or occupler thereof. And alſo any perſon, autho- 

382. cized by a juſtice's warrant, may * in the day time ſearch the houſes, 

out- houſes, and other places of any perſon hereby prohibited to have 

or keep the ſame, who ſhaſl be ſuſpected to have or keep in his cuſ- 

tody or poſſeſſion any net, angle, leap, piche, or other engine afore- 

ſaid, and ſeize and keep the ſame to his own uſe, or cut or deſtroy the 

fame, as things by this act prohibited to be kept by perſons of their de- 

gree. 4 & 5. r. 23. . „6 ö 5 : 

656. If any perſon ſhall enter into any paik or pad- 

Tranſportation dock fenced in, and incloſed, or into any garden, 

5 . or pecuniary for- orchard, or yard, adjoining or belonging to any 
|" - ferturt.. _ dwelling houſe, in or through which park or pad- 
| | DE dock, garden, orchard, or yard, any river or ſtream 
of water ſhall run or be, or wherein ſhall be any river, ſtream, pond, 
pool, moat, ſtew or other water, and by any ways, means, or device 
whatſoever, ſhall ſteal, take, kill, or deſtroy, any filh bred, kept, or 
preſerved therein, without the conſent of the owner thereof; or ſhall 
_ =. be aiding or aſſiſting therein; or ſhall receive or buy any ſuch fiſh, xnow- 
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| ing the ſame to be ſo ſtolen or taken as aforeſaid ; and ſhall be con- 
\| vikted thereof at the aſſizes, within fix kalendar months after the of- 
"| fence committed ; he ſhall be tranſported for ſeven years. And any 
Wh offender, ſurcendring himſelf to a juſtice, or being apprehended or | 
Wl | in cuſtody for ſuch offence or on any other account, who ſhall make 


confeſſion thereof, and a true diſcovery on oath of his accomplice or ac- 
1 complices, ſo as ſuch accomplice may be apprehended, and ſhall on 
Wl | trial give evidence ſo as to convict ſuch accomplice, ſhall be diſcharged 
} | of the offence ſo by him confeſſed. 5 G. 3. c. 14./. t, 2. „ 
And if any perſon ſhall take, kill, or deſtroy, or attempt to take, 

kill, or deſtroy, any fiſh in any river or ſtream, pond, pool, or other 

ED water (not being in any park or paddeck, or in any garden, orchard, or 
| yard, adjoining or belonging to any dwelling houſe, but in any other 
_- ingloſed ground being private property); he ſhall, on conviction before 
. one juſtice, on the oath of one witneſs, forfeit 51, to the owner or 
i owners of the fiſhery of ſuch river or ſtream of water, or of ſuch pond, 
I pool, moat, or other water: And ſuch juſtice, on complaint upen oath, 
| may iſſue his warrant to bring the perſon complained of before him; 
and if he ſhall be convicted before ſuch juſtice, or any other juſtice of 
li | the county or place, he ſhall immediately after conviction pay the {aid 
1 penalty of 51 to ſuch juſtice, for the uſe of ſuch perſon as the ſame is 
* 128 2. hereby appointed to be paid unto; and in * default thereof, ſhall be 
1 e | committed 
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committed by ſuch juſtice to the houſe of correction for any time not 
exceeding ſix months, unleſs the forfeiture ſhall be ſooner paid: Or 
ſuch owner of the fiſhery may bring an action for the penalty (within 
ſix kalendar months after the offence) in any of the courts of record at 
Weſtminſter. /. 3, 4 . . 
Provided, that nothing in this act ſhall extend to ſubject any pet- 
ſons o the penalties thereof, who ſhall filh, take, or kill, and carry 
away, any fiſh in any river or ſtream of water, pond, pool, or other 
water, wherein ſuch perſon ſhall have a juſt right or claim to take, 
kill, or carry away ſuch fiſh, 5. . 
In the caſe of K. and Corden H. g G. 3. The conviction was, that 
on ſuch a day, at ſuch a place, Martha Buxton of the pariſh of Hfh + 
borne in the county of Derby, ſpinſter, cometh in her proper perſon be- 
fore me R. B. (the juſtice) and upon her corporal oath giveth me the 


: | ſaid juſtice to underſtand and be informed, that Uriah Corden of Clifton 


in the pariſh of AſÞboyne in the ſaid county gentleman, on the 18th day 
of June laſt paſt, in the partth of ' Afhborne aforeſaid, did fiſh with a 
net, in a brook or ſtræam called the Schos Brook, in that part of the ſaid 
brook which runneth between the manor of Clifton and the manor of 
Off-cat and Underwood in the ſaid county; and did then and there take, 


I | kill, and deſtroy ſeveral fiſh, againſt the form of the ſtatute in ſuch 


caſe made and provided; he the ſaid Uriah Corden not having any juſt 
right or claim to take, kill, or carry away any ſuch fiſh; and the faid 
part of the ſaid brook or ſtream, wherein and whereupon the faid fiſli 


Ws were ſo taken, killed and carried away, not being in any park or pad- 


dock, or in any garden, orchard, or yard, adjoining or belonging to 


any dwelling houſe, but in other incloſed ground then and there being 


piivate property. And further, on the ſame day and year aforeſaid, 
and at the place aforeſaid, cometh one Jon Chatterton of Afhborns 


3 | aforeſaid gentleman, and giveth me the ſaid juſtice to underſtand, that 


Richard Hayne of Aſbboyne aforeſaid eſquire, is the true and lawful 
owner of the fiſhery of the aforeſaid part of the ſaid brook called Scheo 


Sec, which runneth between the manor of Clifton and the manor of 


Uſciot and Underwood in the county aforeſaid. And thereupon the 
ſa d Martha Buxton, the informant aforeſaid, prays that the ſaid Uria/ 
Cerden may be convicted of the offence aforeſaid, according to the 
form of the ſtatute in ſuch cafe made and provided. Whereupon, af- 
terwards, to wit, upon the 16th * day of July in the year aforeſaid in : 
the county aforefaid, he the ſaid Uriah Corden, being by virtue of my 
warrant brought before me the juſtice aforeſaid, at Aſbborne aforeſaid, 
to anſwer the ſaid charge contained in the ſaid information, and having 
heard the fame, he the faid Uriah Corden is aſked by me the ſaid juſ- 
tice, “ it he can ſay any thing for himſelf, why he ſhould not be con- 
<« victed of the premiſes above charged upon him in form aforeſaid.” 
And becauſe he the ſaid Uriah Corden doth not nor can ſay any thing 
in his own defence touching' and concerning the premiſſes aforeſaid, 
but doth of his own accord freely and voluntarily acknowledge and con- 
feſs all and ſingular the ſaid premiſſes to be true, in manner and form 
as the ſame are charged upon him in the ſaid information; and be- 

. | RR. cauſe; 
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cauſe, all and ſingular the premiſſes being heard and fully underſtood 
by me the ſaid juſtice, it manifeſtly appears to me, that he the ſaid 
Uriah Corden is guilty of the abovementioned offence ſo laid to his 
charge; it is therefore adjudged by me the ſaid juſtice, that the ſaid 
Uriah Corden is guilty of the aforeſaid offence; and that he be, and he 
is hereby convicted by me the juſtice aforeſaid of the premiſſes afore. 
ſaid, according to the form of the ſtatute aforeſaid; and I the juſtice 
aforeſaid do award and adjudge, that for the premiſſes aforeſaid he 
hath forfeited the ſum of 51 of lawful money of Great Britain, to be 
paid as the ſtatute aforeſaid doth direct. Two exceptions were taken 
to this convidtion. Firſt, It doth not appear that this conviction was 
made upon complaint of the owner, or by authority from the owner; 
or even that this was a fiſhing witheut the conſent of the owner, 
Whereas it appears clearly, upon conſidering the whole act of parlia- 
ment, and comparing one part of it with another, that the complaint 
of the owner is eſſentially neceſſary to give juriſdiction to the juſtice, 
Secondly, Here is no proof upon oath, that Mr. Hayne was the owner, 
or who elfe was ſo. TFohn Cheatterton's information is not upon oath : 
And it is confined to the time of giving it; but ſays nothing about who 
vw as owner at the time of the fiſhing.—Unto theſe exceptions it was an- 
ſwered; Firſt, There are no expreſſions in the act which require the 
complaint to the juſtice to be made by the owner. The words are ge- 
neral. The juriſdiction 1s given to the juſtice, upon complaint made 
to him upon oath. Secondly, The defendant has confeſſed the whole 
charge: And part of it is, that Mr. Hayne was the owner.—The court 
*385. were of * opinion, that this conviction is bad. They thought that 
a ſtrict hand ought to be holden over theſe ſummary convictions, and 
it ought to appear to the court that the juſtice hath juriſdiction; which 
in this caſe doth not appear. Here is no complaint from the owner; 
nor doth it even appear to have been without his conſent. It 
ought at leaſt to appear that it was without his conſent. This is 
plainly implied in the act of parliament : The giving the penalty to the 
owner ſhews it. Here it doth not ſufficiently appear that this was pri- 
vate property; or who was the owner. The witneſs who gave the 
juſtice to underſtand “ that Mr. Hayne is the owner,” was not upon 
oath; and was therefore no witneſs. The ownerſhip is not ſufficiently 
charged: Neither is it confeſſed. The confeſſion goes no farther than 
the matter charged. The words in the conviction, “ not having any 
ee juſt right or claim to take, kill, or carty away any ſuch fiſh,” are 
the words and opinions of Martha Buxton; not of the juſtice who made 
the conviction: And they are too general. The proviſo from whence 
they are taken means to except ſuch perſons as have a ſpecial right to 
fiſh in the fiſhery of another. The offence intended in this conviction 
is, 6ſhing in the fiſhery of Mr. Hayne, being private property. But 
all this might be done, for any thing that appears upon this conviction, 
with the conſent of the owner. The fact ought to appear ſo that the 
court may be able to judge whether the conviction be agreeable to 
Jaw. If the owner had been the complainer, that would have ſheun 
his diſſent : But this conviction is upon the complaint of Martha Bux- 
ton; and it doth not appear that the det endant hath been guilty of fiſh- 
| ing 
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ng in any Water. being private property, without conſent of the owner. 
And che conviction.was.quathed: Burr. Mangf. 22 19: 
7. By the Black act before mentioned, i. any per- 


ſon being armed and diſguiſed, {hall unlawfully ſteal 8 by > Rag —_ | 
ar take away any fiſh out of any river-or pond; or gut hen fit of cler- 
(whether armed and . diſguiſed” or not) mall unlaw- N 8 


fully and maliciouſſy. break down, the head or mound 


of any fiſh pand, hereby the fiſh ſhall. be. loſt or 1 or ſhall 


reſcue any perſon in cuſtody, for ſuch. offence, or procure any othet᷑ to 


join with him therein; he ſhall be guilty of ivlony Mithout benefit of 


clergy. 
Ill. Rules concerning. the af, and reſerving the breed n. 


1. lf any perſon ball lay or. draw. any net, engine, N 
or other device, or càuſe any thing to be done! in the Salmon. 
Severn, Dee, Wye, Teame, Were, Tees, Ribble, Mer- 


ſey, Dun, Hir, Ouze, Swaile, Calder, "Wharf, Eure, Darwen, or Tres, 
whereby the:ſpawn of: fry of ſalmon, or any kepper or ſhedder ſalmon, 


or. any ſalmon.not. 18 inches from the eye to the extent of the middle 
of the tail, ſhall be taken and killed; or, ſhall -ſet any bank, dam, 


hedge, ſtank, or net croſs the ſame, whereby the ſalmon may be 
taken, or hindered from paſſing up to ſpaun; or ſhall between Fuly 


31, and Nov. 12, (except in the Ribble, where they may be taken be- 


tween Fan. 1, and Sep. 1 5, ) take any ſalmon of any kind in any of the 
ſaid rivers; or ſhall, after Nov. I 2 yearly, fiſh there for ſalmon with 


any net leſs than 24 inches in the meſh; he ſhall on conviction, i in one 


month, before one juſtice, on view, confeſſion, or oath of one wit- 


neſs, forfeit 5 |, and the fiſhi, nets, and engines; half the ſaid ſum to 
the informer, and half to the poor, by diſtreſs; for want of diftreſs, to 


be committed to the houſe of correction or. gaol, not more than three 


months, nor leſs than one, to be kept to hard labour, and ſuffer ſuch 
other corporal. puniſhment as the juſtice-ſhall think fit: The nets. and 
engines to be cut or deſtroyed, in preſence of the juſtice: The banks, 
dams, hedges, and ſtanks, to be demolifhed at the charge of the of- 
fender, to be levied in like manner,” 1 G. fl. a. c. 18. / 14 
Note; It is not ſaid who ſtrall have the: ; 10. that it feemeth, that 
they are forfeited to the king. 
And. no ſalmon out of the ſaid rivers fhall be font: to Tanda under 


fix pounds weight; on pain that the ſender, buyer, or ſeller, on the 

like conviction, ſhall forfeit. 34, and the fiſh ; half to the informer, and | 
balf to the poor, by diſtreſs; for want of ſufficient diſtreſs, to be com- 
mitted to the houſe of correction or. gaol, to be kept to hard labopr for 


three months, if not paid in the mean time. id. ſ. 15. 
And perſons aggrieved may appeal to the next 3 id. 2 7 
2. No ſalmon ſhall be taken in the Humber, 'Quze, - : 


T rent, Done, Aire, Dar went, N. Aarſe, Nid, Tore, aer 8 


Styales Teſe, ine, Eden, or any other water where- and ſmelts. 
in e are taken, between Sept. 8, . 11. „ 


1 Nor 


1 


* 387. 


Nor ſhall any young * \ ulnon be taken at mill-poolk (aor i in other places, 


13 R. 2. ft. 1. c. 19) from Midapril to Midſummer; on pain of having ö 
the nets and engines burnt for the firſt offence, for the ſecond, impr- 
fonmerit for a quarter of a year; for the third, a whole year; and as the 


treſpaſs increaſcth, ſo ſhall the piniſhment.. And overſeers ſhall be af. 
ſigned to inquire hereof. 13 Ed.1. ft. 1. c. 47. 577 is, under the 
great ſeal, and by authority 15 parhament. 2 Inſt. 4 

And no perſon ſhall put in the waters of Thamiſe, My Ouze, 
Trent, nor any other waters, in any time of the year, any nets called 


ſtalkers, nor other nets or engines whatſoever, by which the try or 


breed of falmons, lampreys, or any other fiſh may in any wiſe be taken 
or deſtroyed; on the like pain. 13 K. 2. ff. 1. c. 19. 

And the waters of Lon, Wyre, Merſce, Rybbyl, and all other wa- 
ters in Lancaſhire, ſhall be put in defence as to taking of ſalmon, from 
Michaelmas to Cand/emas, and in no other time «Sy year, And con- 
fervators ſhall be appointed in hke manner. 13 K. 2. fl. 1.c. 19. 

And the juſtices of the peace (and the mayor of London on the Tame, 
"ad Medwoy) ſhall ſurvey the offences in both the acts abovementioned; 
and ſhall ſurvey and ſcarch all the wares in ſuch rivers, that they ſhall 
not be very ſtrait for the deſtruction of ſuch fry and brood, but of rea- 
ſonable wideneſs after the old afſize uſed or accuſtomed ; and they ſhall 
appoint under-confervators, who ſhall be ſworn to make like ſurvey, 


ſcarch and puniſhment. And they ſhall inquire in ſeſſions, as well by 
their office, as at the information of the under-confervators, of all de- 


faults aforeſaid, and ſhall cauſe them which ſhall be thereof indicted, 


io come before them; and if they be thereof convict, they ſhall have 


impriſonmen-, and make fine at the diſcretion of the juſtices: and if 


the fame be at the iniormation of an under-confervator, he ſhall have 
| hall the fine. 17 K. 2. c. 9. 


J; By the 1 El. c. 17. No perſon, of what eſtats, 
| Spawn in gu degree, and condition ſoever he be, ſhall take and kill 
nerat and £(Þ any young brood, ſpawn, or fry of fiſh ; nor ſhall 


under ſize HF take and kill any Talmon or trouts, not being i in ſea- 


cut ef feaſen. ſeon, being keppe or ſhedqder; nor any pike or pike- 


rel not being in length 10 inches fiſh or more; nor 


any ſalmon not being in length 16 inches fith ; nor any trout not being 


in length eight inches fiſn; nor any barbel not being in length 12 
inches: : and no perſon ſhall filh or take fiſh by any device, but only 
„ With net or tramel, whereof the inc ſh * ſhall be two inches and a halk 
brond (angling excepted, and except fmelts; loches, minnies, bulheads, 


gudgeons, and eels) ; on pain of forfeiting 205 fos every offence, and 


: a'ſo the fth, nets, and engines. 


(Note, in ſore editions of the ſtatutes it 1s 20 1, in others 208; in 


the record it is not diſtinguiſhable whether it is pounds. o or ſhillings, 
The latter ſeems-moteatequate to the offence.). 
And the conſervators of rivers may inquire hereof by a jury; and i in 


- ſuch caſe they ſhall have the times. 


The leet alſo may inquire hereof; and then the forfeiture ſhall go to 


the lord of the leet. And if the ſteward do not charge the jury there- 
BE With, 


4 * 
* ” 
* 
__ 
2 
ah 
+. 
"2 
6. 
— 
2 
S 
1 
1 
* 
2 
2 . 
* 
1 
g "x I 
"= 
WG 
5 
©" 
- 
<4 . 
<= 
1 
81 64 
1 
jd . 
* 
1 
. 
- 


G A M 2E. — 


with, he ſhall ſorſeit 40s; half to the king, and half to him that ſhall 


ſue. "kad if the jury conceal the offence, he may impannel another jury 
to inquire of ſuch concealment ; and if it is found, the former jury thall 
forfeit every one 205, to the lord of the leet. 


And if the offence 1s not preſcnted | in the leet within a year, then it 


may be heard and determined at the ſeſſions or aſſizes. (Saving the 
tight of the conſervators.) 


And by the 33 C. 2. c. 27. No perſon ſhall take, or knowingly i 


have in his poſſe ſfion either in the water or on ſhore, «or ſa ll or expoſe 


to ſale, any ſpawn, fry, or b:ood of fiſh, or any unſtgeable fiſh, or 
6h out of ſeaſon, or any ſmelt not five inches long: and any perſon 


may ſeize the fame together with the baſkets and package, and charge a 
conſtable or other peace offiger with the offender and with the goods, 
who ſhall carry them before a juſtice; and on conviction before ſuch 
juſtice, the ſame ſhall be forfeited and delivered to the pi oſecutor; and 
ihe offender thail beſides foif..it 20s, to be levied by, diſtreſs by war: 
rant of ſuch juſtice, and diftributed half to the proſecutor and half to 
the poor of the pariſh where the offence was committed (and any inha- 
bitant of . ſuch pariſh, nevertheleſs, may be a witneſs); for want of 
ſufficient diſtreſs, to be committed to the houſe of corre tion to be kept 
to hard laboui for any time not exceeding three months, unleſs the for- 
feiture be ſooner paid. ——Provided, that the juſtice may mitigate the 


ſaid penalty, fo as not to remit above one half. Perſons aggrieved may 


appeal to the next feſſions.- 


And the form of the conviction may be 
this: | 


Be it remembred, that « on thir——day af 
reign of: 
tices of the * peace for. the ——of——for and L do adjudge him, 
to pay and forfeit the ſum of——. Given ander my hand and ſeal the 
day and year aboveſaid. , 13, 15, 16, 17, 18, 19. 

4. No perſon ſhall ſaſten any nets over rivers, to 


in the ear of the 


ſtand continually day and night; on pain of an hun- N flanding | 
dred ſhillings to the king. 2 H e. C day and night. 


1 il. Rules emncerning lune in or near the fo. 


. No perſpg hat take, kill, or Jene a any 15 


den on the coaſt of Scotland, 7 om Fine i, to Sep, Lobſter 7. 


1, on pain of 51; tobe recovered by any perſon who 

hall inform and ſue for the fame, on a ſummary complaint before two 
juſtices of the ſhire on the coaſt where the offence — be committed. 
9 G. 2. c. 33. J 4. 

2. Every perſon who ſal ſet up any new wear | 
along the ſea ſhore, or in any haven, harbaur, or Frecting a new 
creek, wr within 3 miles of the mouth of any ha- Wear. 
ven or creek ; ſhall, on conviction be ſore one juſtice, | 
or mayor, forfeit for every offence wh half to the king, and wu to 

| Uh RS : bim 


A. O. is convicted before me one of his majeſty's juſ- 


389. 
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him that ſhall ſue; to uo levied by the conſtables or chnrchwardens by 
diſtreſs, 3 F. c. 12 
. 'Bvery perſon he ſhall willingly take, deſtroy, 
Spawn of fo or ſpoil any ſpawn,” fry, or broot of any ſea hſh, in 
ß. | any wear or other engine or device whatſoever; ſhall 
| \ forfeit for every offcnce 101, in like manner, 3 F, 
„ 
4. And every perſon who Chall fili in any haven, 
Se of nets at harbour, or creek, or within five miles of the mouth 
ea. of any haven, harbour, or creek of the fea, with any 
© _draw-net, or drag-net under three inches meth, vz. 
1+ ich from knot to knot (except for the taking of ſmoulds in Nor felt 
only), or with any nets with canvas, or other engine or device, where- 
by the ſpawn, fry, or brood of ſea fiſh may be deſtroyed ; (hall in like 
manner fc1feit ſuch net, and alſo 10s, for every offence, half to the 
poor, and half to him that ſhall ſue. 3J. c. 12. / 2. 
hut this act ſhall not extend to any 15. of lefler meſh, ony for tak- 
ing of herrings, pilchards, ſprats, or lavidnian. id. /. 3. 
And by a ſubſequent ſtatute, if any perſon ſhall uſe at ſea; on the 
Engliſh coaſt; any traul-net, drag-net, or ſet-net, for catching of any 
fiſh (except Berri ings, pilchards, ſprats or lvicthiaß) which hath the 
meſh leſs than 37 inches from knot to knot ; or which hath a falſe or 
- double bottom; or ſhall pnt one net behind another ; he ſhall,” on con- 
390. viction (after ſummons) before one juſtice where * the offender reſides 
or ſhall be found, on oath of two witneſſes, in one month after the of- 
fence, forfeit the ſame, andalſo 201, half to the informer, and half to 
the poor, by diftreſs; for want of ſufficient diſtreſs, to be committed 
to gaol for twelve months ; and the nets to he burnt. 1 C. fe. 2. c. 
18, Perfons aggrieved may appeal to the next ſeſſions. id. 
S8. By the ſame act of 1 C. ff. 2. if any perſon ſhall 
Size of ſea fiſh. bring to ſhore, or expoſe to ſale any fiſh leſs than the 
. following ſizes from the eyes to the extent of the tail, 
viz. bret or turbot 16 inches, brill or pearl 14, codlin 12, Whiting 6, 
baſs and mullet 12, ſole, 8, place or dab 8, flounder 7; he ſhall forfeit 
the fiſh to the poor; and Alo 20s, half to the informer, and half to 
the poor; to be levied in the like manner: for default of payment, or 
olf fifficient diſtreſs, to be ſent to the next houſe of correction, or other 
common gaol of the county, to be ſeverely whipt and kept to hard la- 
bour ſix days, and not longer than 14. Perſons aggrieved may appeal 
to the next ſeſſions. 

But by the 33 G. 2. c. 27. Bret or tus bot, brill or prac altho? 
under the ſaid dimenſions; may be expoſed to (ale: ſo as the ſame be 
not ſold by retail for above 6d a pound. And if any greater price ſhell 
be demanded or taken, or ſuch fiſh ſhall not be weis hed and meaſured 
if required; the ſame ſhall be forfeited; and the offender Nralt alto for- 
ſeit 20s, to be recovercd, mitigated, and applied, as the penalties 4 in 
the ſaid act mentioned under the laſt head, relating to the Fawn of fiſh, 
and fiſh under ſize and ont of ſeaſon : and the money Paid ſnail be re- 

turned to the party who paid the fame. Jr 1. 
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IT. Importing Hb. | 


1. If any ling, herring, cod, or pilchard, ſalmon, — 

eels, or congers, taken by foreigners, thall be imported May be ſeized. 
or expoſed to ſale; any perſon may ſeize the ſame, 

half for himſelf, and half for the poor. 18 C. 2. c. 2. e 


? 2. And by the 1. C. „. 2. o. 18. and g G. 2. c. 33. 

7 no fith taken by, or received of any foreigner, ex- Penalty 00. 
5 cept proteſtants inhabiting in England, ſtiall he im- I | 
q ported (except eels, ſtock fiſh, anchovies, ſturgson, botarge, or ca- 
; vear, lobſter, and. turbot); on pain of ooh and the matter of the 


- 


12 months in any of the courts at 77 eNtminſter. 5 


veſſel 501, half to the poor, and half to the informer who-lhall ſue in 
* For fiſhing, ſo far as the ſalt duties are concerned therein, may be 391. 

: conſulted that part of the title EXCISE,. which iceateth of the duties 
1 5 upon fa e N . 

= The fiſh markets in London and V. efiminſter are regulated by the ſta- 
'tutes of 24 G. 2. c. 49 29 C. 2.c. 39. 33 C. 2. ce 28. 3. 
c. 15. which are too large and not general enough to be here inſerted. 
A. Appointment of a camckeeper ; on the 22 & 2 3G 2:6 25 {2 
« ie. 14-4 and $6.61 Elk 


and appoint A. G. of P. in the coin y of —=—yeoman, to be my game 

keeper of and within my faid ninnor of====in ths couty aforeſaid; with f¹, 
Poꝛber, licence, and autitority to Rilt any Rar, pheaſant, Partridge, of any 
other came wheotforver, in art nb my ſaid mont of —===for my fole uſe, 
and immediote benefit ; and alſo lo tate an ſete att fue gunr, Bows, 
grey found i, fetting dogs, lurc ert, or. other dove to Fill bares or ones, - 

ferrets, trameli, hytubelt, hays, or ofher net, furcpi pes, ſnares, or other 
engines for the taking and billing of cones, huret, phiaſants, partridges, of 

or Her gam, as within the procintts of my [aid mant .= ſball be nfed 
by any perſon or perſons who by lab are promibiled to ax po uſe the ſume. 
Given under my hand and feu, this day ====in thi=—==tar, &. 


1 . eſquire, lord of the manor = hereby nominate, authoriſe, 


5 B. Form of a certificate for killing game. 


o A. B. clerk of the prace for fle county of C. [or as the caſe may be] 
do liereby declare, that E. F. hath this day delivered into my 1fficen paper, 
writing or account, containing his n une and place of abod-, [or as the caſe 
may be] hath this day rzgiftered a deputation, whereby se ig apprinted a 
gamekeeper by for the manor ar lands of ——=tv*ich T do hereby cer- 
tify, in purſuance of an act af parliament, paſſed in the twonty fifth year of 
king George the third, intituled, An act for repealing an at, made in 
the twenty fourth year of the reign. of his preſeat majeſty, 9 


1 


G A FE - 


6 An act for granting to his majeſty certain duties on certificates iſſued 
licu thereof. 


* 


392. * C. Information againſt a pen ſon for killing game without a lawful cer- 


tificate. 


Meſtmoreland. H F information and cemplaint of A. I. of——in the 
county of ——yeoman, made before me J. P. eſquire, 

ene of his majeſiy's juſtices of the peace for the ſaid county, the day of 

iin the year ——. Who ſaith, T hat on tie day of- in the 
car —4t in the county aforeſaid, one A. O. of——in the county 


oforcſaid, fhoemaker, did uſe a certain dog called a greylrund, or as the 


without having the certificate required by Jaw for that purpoſe; whereupon 
he the faid A. O. hath forfeited the ſum of twenty pounds: And therefore 
he the faid A. |. prayeth the judgment of me the juſtice aforeſaid in the 
premiſes. DE, 1 e 

| Before me ET „„ „„ Ov 
D. Summons thereupon. 


* 


in the ſaid county. 


Weſtmoreland. 0 the conllable of 


W HER EA information and complaint hath been made unto me J. P. 
=  efquire, one of his mejeſly's juſtices of the peace for the ſaid county, that 
6 ; A. O. of ———in the county aforeſaid, ſhoemaker, on the———day of ——in 
4 | the year === at———in the county aforeſaid, did ufe a certain dog called a 
itt > greyhound, [or as the caſe may be], for the taking or deſtruction of game, 
1 and did thereby and therewith, take kill and deſtroy a hare, [or as the caſe 
1 | may be], without having the certificate required by law far that purpoſe, 
1 whereupon he the ſaid A. O. hath forfeited the ſum of twenty pounds : 


1 | 975 e anſwer to the information and complaint, and to be further deait 


have done in the execution href. Herein fail you nat. Given under my 


Aan and feal the—— day in the year. 8 


i . | % * . | . a 0 | 8 ; 8 2 : 
| | 3093. E. Conviction for killing of game without a lawful certificate. 
h f 7 : . —_ ; 3 oe” 


Weſtmorland. BE it remembered, I lt on the os day f 


f . , 
nl. | | — — in tho year of aur Lord — at 
Wy | in the county aforefaid A. 1. came hefore mz j. P. efquire one of his majoſty's 
Wi | | 
' 


"uſetces of the peace in and for the ſaid county, reſiding near the place where 


the offence was committed, and injormed me that A. O. of - 01 the 

. N {2 IP - 8 , we ; 174 2 } s 7 

— doy of — now a, paſt, did ue a ceriain deg called a g. expound 
| 410 


with reſpect to the killing of game”; and for granting other duties in 


caſe may be], for the taking or deſtruction of game, and did therely 
and therewith, take, kill, and d:ſtroy a hare, [or as the caſe may be], 


Wit! T Aeſe are therefore to require you fortirwith te ſummon the ſaid A. O. to 
C— theme feat hee 


1 with according to law. And be you then there to certify, what you ſbal! 
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[or as the caſe may be] for the taking or deſtruction of game, and did 


tain dog called a greyhound [or as the caſe may be] for the taking or de- 
ſtruftion of game, and did thereby and therewith take, kill and deſtroy a 
| hare [or as the cafe may be] without having the certificate required by 
law for that purpoſe, whereby he the ſaid A. O. hath forfeited the ſum of 
201; Theſe are therefore in his ſaid majeſly's name, to command you to 
levy the ſaid ſum by diſtreſs of the goods of him the ſaid A, O. and if tvith-. 
in the ſpace of [Six] days next after ſuch diſtreſt by you taken, the ſaid ſum 
ſhall not be paid, that then you do ſell the ſaid, goods fa by you diſtrained, 
and out of the money ariſing by ſuck ſale you do pay the ſum if .——— to 


= thereby and therewith take, kill, and deſtroy a hare [here ſet forth the 
2 fact for which the information was laid], without having the certificate 
BS required by Jaw for that purpoſe; whereupon the ſaid A. O. after being 
: duly ſummoned to anſwer the ſaid charge, appeared before me, and having 
t heard the charge contained in the ſaid information, declared he was not guilty 
2 of the ſaid offence [or as the caſe may be] did not appear before me pur- 
. ſuant to the ſuid ſummons, or did negleci and refuſe to make any defence againſt 
: the ſaid charge; but the ſame being fully proved upon the oath of A. iv a 
9 credible witneſs [or as the cafe may be] acknowledged and voluntarily con- 
2 f'ſſed the ſame to be true; and it maniſeſtiy appearing to. me, that he the ſaid 
: A. O. is guilty of the ſaid vffence charged upon him in the ſaid information: 
5 I do therefore hereby convii of him of the offence aforeſaid, and do declare 
= and adjudge that he ſaid A. O. hath forfeited the ſum of ——— of lawful 
{ money of Great Britain, for the offence aforeſaid, according to the form of 
: . the ſtatute in that caſe made and provided. Given under my hand and ſeal, 
Þ the — day of , Woes * | | h „ 
4 IN. B. This form of conviCtion is taken from the form in the act. 
4 F. Warrant of diſtreſs for killing game without a lawful certificate. 
2 Weſtmorland. ö To the conſtable of.. 
1 HEREAS A. O. of — in the ſaid county, ſhuemaker, is this day 
EY convicted before me J. P. eſquire, one of his majeſly's juſtices of tile 
Peace in and for the ſaid county, upon the & oath A. W. a credible wit-* 394. 
2 neſs, for that he the ſaid A. O. on the —— day of — in e 
= year of the reign of at in the ſaid county, did uſe a cer- 1 


A. I. in the ſaid county who informed me of the ſaid 
offence ;, and the ſum of ———— ta ———— for the uſe of his majefly; re- 
turning the overplus (if any) on demand unto him the ſaid A. O. And if 
ſufficient diſtreſs cannot be found of the gods of the ſaid A. O.'whereon to 

. Jevy the ſaid ſum of 201, that them you certify the fame to me, together 
with the return of this precept. Given under my hand and ſeal, the —— 
day of cn „ Ee. 8 4: | n | 


G. Commitment 


e & MC | 
. Commitment for want of diſtreſs. 


5 To the ene of „in the laid county, and 
Weſtmorland. to the keeper of the houſe of ee gg — 
0 in the ſaid count. 

T HERFAS. A. O. of = — in the fqid county, er WAS en . 
— day Of — i #1t "the — eur 0] —d convicted ore. mne, 
J. P. efquire, ane of is majeſty? s Tuflices of tlie peace in and for the ard 

county, upon the oath of A. W. a credible witnaſs, for thet ge the-ſaid A. 
O. on the —— day of — in the year aforeſaid, at in the fad. 
county, did -uge a certain dig called a greyhound: [or as the caſe may be] 

for the taling er deftrutlion of game, and did thereby and therewith take 
kill and deſtroy. a hare [or as the caſe may be] without having tie certi- 

ficate required by law: for that purpoſe, by virtue whereof the-the ſaid A. 
O. hath forfeited the ſeam of 20 J. and whereas on the ſaid — Yay of 
— he year aforeſaid, I did i my warrant to the conſtable ef 
— to levy the ſaid ſum of 20 J. by diſtreſs and fals of the\gogds of mim tie 
£4 A. Sf and to apply the ſaine according to law; and whereas it duly 
* appears to me, as well on the call of. the ſard conſtable, as otherwiſe, 
that he the ſaid con ſtable bath uſed his 2 endeavours to levy the ſaid ſum 
on the-gaods of Rin the ſaid. A. O. as aforeſaid, -but. that no ſu ifficient diſ- 

treſe can be had ao her eon to levy the ſame ; ; Theſe are therefore to command 

you the ſaid conſtable of aforeſaid, to apprehend the body of the ſaid 

A. O. and him ſafely ta conugy do the hquſe-of correction at — in the ſaid 

county, and there deliver him to the ſaid keeper thereof, together with this 

precept. And I do hereby command you, the ſaid keeper of the ſaid houſe of | 
correttion, to-receive into argv. in the 107 houſe 72 correction tlie ſaid 

A. O. and him there fafaly, to keep for the ſpace of three, kalendar months, 

unleſs. ſuch penalty ſhall, be ſooner paid an 4 r fo. —. this ſhall be aur 


ficient warrant. Given under my kand — 40 0 — in 


the year, & c. 


II. Warrant to 1 rely * 40 a e Z on the 22 4 2 3056 ae. 
7: On 


5 x a * 4 I * 
Weſtmorland. J To. 
| * , 


Wege comp lant hath. FOI Re unto me. 1 P _ efyires ene of his 
m We s 2 ack of. the peace in, and, for the 771 county, upon the 
cal f A in the ſaid county, yeoman, that he the 25 A. J. 
"hath goed ground- to to aoeft and dat] fuſpett that A. O. gf. aforeſ ſaid 
. in. the county, aforeſaid, yeaman, beixg a per ſan in no reſpett qua Shade the 
Jau g of this realm ſo Io ds, hath and kerpetli in his cuß edy a grey 
n, Sc.] to kill end deſtroy the, gamz : TA 2 are therefore. ta command 
in his majeſty s name to enter into, and [earch in the daytime, noon 
out-houſes, and other 2 f hum the lard A. O. af "OY aid, and 


1 


G M M. 


if you there find any grey hound, & c. that you ſeize and heeb the am- 
17 uſe of, A. L. eſquire, lord of the manor bat ry nbd or © 
houſes, out-houſes, and other places, are ſituate and do lie, or otherwiſe 
that you cut in pieces or deſtroy the fame. Given under my hand and ſeal the 
u. of — in tie. ear, &c. „ 


J. Information againſt a perſon for keeping dogs, ot engines; on the 396. 
eee IE. ©: 44" pH. Pn I a 990 
Weſtmorland. IH information and complaint of A. I. in the 
one of fits majeſiy's juſtices of the peace for the ſaid county, the==—day of — 
Tk os 5 ili, feath, That 2 * 2 | 
the year —.— at the pariſh of-——in the county aforeſaid, ene A. O. e 
in the county aforeſaid, ſhoemaker, did keep and uſe a certain dog called 
a greyhound [or as the caſe is] to kill and deſiroy the game, he the ſaid 
A. G. not being qualified by the laws of this realm fo to do; whereby he 
the ſaid A. O. hath forfeited the ſum of five pounds. And thereupon he the 


A * 


ſaid A. I. prayeth the judgment of me the juſtice aforeſaid in the premiſſer, 


o 


- 


and that he may have one moiety of the ſaid farfeiture, according to the form 

of the. ſtatute in that caſe made, and that the ſaid A. O. may be fumme! 

to anſwer the, premiſſes before me the juſtice afereſaid. mg * ty * f 5 
fenen 14. -H ag 


Before me. 


J. P. 


K. Summons thereupon. 


Ny 
Weſtmorland. To the conſtable of in the ſaid county. 


WHEREAS information and complaint hath been made before me 
J. P. eſquire, one of his majeſly's ſuſtices of the peace far the ſaid 
caunty, that A. O. in the county. aforeſaid, ſboemaker, on te. - 
day in the year. in the pariſh of——in the county aforeſaid, did 
keep and uſe a certain dog called a greyhound Cor as the caſe is] to kill and 
deſtroy the game, he the ſaid A. O. not being qualified by the laws of this 
realm fo to do: Theſe are therefore to require you forthwith to ſumman the = | 
faid A. O. to appear before me 41 — n the ſai | county, ted of | 
ct the hour . to anſwer to the ſaid information and complaint, and 
fo be further dealt with according to law. And be you then there to certify 
what you- ſhal] have done in the execution hereof. | Herein fail ven not. 


Xx 7. Conyigioa | 


. 


397. L. Conviction of keeping dogs or engines; on the 5 An. c. 14. ſ. 4. 


Weſtmorland. PE it remembred, that on th. day of—in the 

2 hear of the reign of——of Great Britain, 

France, and Ireland, king, defender of the faith, and fo forth, at———in 

' the county aforeſaid, A. I. of-——cometh before me J. P. eſquire, one of 
the juſtices of our ſaid lord the king, aſſigned to keep the peace of our ſaid 
lord the king in the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes and other miſdemeanors in the ſaid county committed, and giveth 
me the ſaid juſtice to underſtand and be informed, that on the——day of 
in the year aforeſaid, at the pariſh of- in the county aforeſaid, one 
A. O. of the pariſh aforeſaid in the county aforeſaid, ſhormaker, not then 
having lands and tenements, nor any other eſtate of inheritance, in his own 
er his wife's right, of the clear yearly value of 100] per annum, nor for 
term of life, nor any leaſe nor leaſes of 99 years, nor for any longer term of 
the clear yearly value of 1501, nor then being ſon and heir apparent of an 

_ efquire, nor of any ather perſon of higher degree, nor the owner nor keeper 
of any foreſt, park, chaſe, or warren, nor gamekeeper to any lord or lady of 
a manor, did keep and uſe a certain dog, called a greyhound, to, kill and de- 


ſtroy the game, againſt the form of the ſtatute in that cafe made ond pro- 


wided: And afterwards upon the aforeſaid day and in the year firſt above- 
mentioned, he the ſaid A. O. after having been duly ſummoned in this be- 
half before me the juſtice aforeſaid, appeareth and is preſent, in order to 


make his defence againſt the ſaid charge, and having heard the ſame, he 


the ſaid A. O. is aſted by me the ſaid juſtice, if he can fay any thing for 
himſelf, why he the ſaid A. O. ſhould not be convicted of the premifſſes 
abode charged upen him in form aforeſaid ; who pleadeth that he is not 
guilty of the ſaid offence : Nevertheleſs on the 
the year aforeſaid, a. —aforeſaid, in the county aforeſaid, one credible 
witneſs, 4 wit, A. W. of-——yeoman, cometh b fore me the aforeſaid 


Juſtice, and before me the ſame ruſtice upon his oath en the holy goſpel to im 


then and there by me the aforeſaid juſtice adminiſtred, depoſeth, ſcucareth, 


and upon his oath aforeſaid affirmeth and ſaith, that the aforeſaid A. O. on 


ne day of—— aforeſaid, in the vear aforeſaid at the pariſh of =— 
aforeſaid, in the county afoncſaid, not then having lands and tenements, nor 


any other eftate af inheritance, in his own ar his wife's right, of the clear 
398. yearly value of 1001 per annum, * nor for term of life, nor any leaſe nor 
leaſes of 99 years, nor for any longer term, of the clear yearly value of 150], 


nor then being ſon* and heir apparent of an eſquire, nor ef any other perſon 
of higher degree, mr the owner nr keeper of any foreſt, park, chaſe, or 
warren, nor gamekeeper to any lord or lady of a manor, did keep and uſe a 
certain dog called a grevlound, ts kill and deflroy the game: And thereufon 
the aforeſaid A. O. - of——in the year aforeſaid, at ——=ecfore- 
ſaid, inthe county aforeſaid, heſore me the ſame juſtice, by the oath of one cre- 
lib e witneſs aforeſaid, acrording to the form of the ſtatute aforeſaid, is cor- 
widted: And for his offence aforeſaid hath forfeited the ſum of five pounds, 
to be difiributed as the ſtatute aforeſaid doth dire. In witneſs whereof, 
tie faid juſtice ta this preſent recerd ef the conslion aforeſaid, have ſet my 


and 


—day o — aforeſaid in 


G | A y M E. 
hand and ſeal at——=—aforeſaid in the county aforeſaid, tie 4 ... | 
aforeſaid, in the year aforeſaid. 9 , F N 

If he doth not appear upon the ſummons, the ſorm may be varied . 
accordingly ; as is ſer forth ſpecially under the title CONVICTION. 
M. Warrant to diſtrain 51 for keeping dogs or engines : on the 5 An. 

| _ Weſtmorland. 2 Tom_— wh ; 


HEREAS A. O. of ——in the faid county, ſhoemaker, is this” 
day convicted before me J. P. eſquire, ane his majeſt;”s juſtices of the 
peace in and for the ſaid county, upon the oath of A. W. a credible witneſs, 
for that he the ſaid A. O. being à perſon nat qualified by the laws of this 
realm ſo to do, on the——day of ——in the——year. of the reign of— did 
keep and uſe in the pariſh of ——afareſaid, in the county aforeſaid, a certain 
dog called a greyhound, to kill and deſiroy the game, by virtue whereof he 
the ſaid A. O. 27 cited the fum of 51, to be diſtributed as herein af- 
ter ts mentioned: T heſe are therefore in his ſaid majeſfty's name, to command 
you to levy the ſaid ſum by di ſtreſs of the goods of him the ſaid A. O. and if 
within the ſpace of | four] days next after ſuch diſtreſs by yau taken, tie 
ſaid fum, together with reaſonable charges of taking and keeping the ſaid 8 
di ſtreſs, ſhall not be paid, that then you do ſell the ſaid goods, ſo by you di- 
trained, and out of the money arifing by ſuch. ſale that you do pay one half of _ 
the ſaid ſum of 51 to A. I. in the * ſaid count v, veoman, who in- _ 
formed me of the ſaid offence, and the other half of the Jaid ſum of 51 to the 399- 
everſeers of the poor of the pariſh of—aforeſaid, 2 here the ſaid offence 
was committed, for the uſe of the poor ef the ſaid pariſh; returning the 
everplus on demand unto him the ſaid A. O. the reaſonable charges of tak- 
ing, keeping, and ſelling the ſaid di ſtreſs, being firſt dedutied. And if 
ſufficient diſtreſs cannot be found f the goods of the ſaid A. O. whercon 10 
levy the ſaid ſum of 51, that then you certify the ſame te me, together with 
the return of this preceft. Gyven under my hand and ſeal the——day of 


N, Commitment for want of diſtreſs, for keeping dogs or engines; on 
the 5 An. c. 14. /. 4. 


3 | To the conſtable of- 10 the ſaid county, and to 
Weſtmorland. J the keeper of the houſe of corre tion at in the 
| ſaid county, | 


VA HERE AS A. O. of ————in the ſaid county, ſhoemaker, 
Was on them——dy in 1. ear of ——convi Hed © 
be/ore me J. P. efſquire, one . his majeſlys juſtices of the peace in and for 93 5 


j 


| 20-2 0-—F 


the ſaid county, upan the oath of A. W. a credible witneſs, for that he the 
ſaid A. O. not being a perſon by the laws of this realm qualified ſo to do, on 
the day .in the year aforeſaid, did keep and uſe in the pa- 
riſh f cforeſaid, in the county aforeſaid, a certain dog called à grey- 
hound, to kill and deſtroy the game, by virtue whereof he the ſaid A. O. 
hath forfeited the ſum of 51; and whereas on the ſaid———day of ———— 
in the year aforeſaid, I did iſſue my warrant to the conſtable of-——to levy 
the ſaid ſum of 51, by diſtreſs and ſale of the goods of him the ſaid A. O. 
and to diſtribute the ſame according as is directed by the ſtatute in that be- 
half made; and whereas it duly appears to me, as well on the oath of the 
ſaid conſtable, as otherwiſe, that he the ſaid conſtable hath uſed his beſt 
endeavours to levy the ſaid ſum on the goods of the ſaid A. O, as aforeſaid, 
but that no ſufficient diſtreſs can be had whereon to levy the ſame: Theſe 
are therefore to command you the ſaid conſtable of ———afereſaid, to appre- = 
 hend the body of the ſaid A. O. and him ſafely to convey to the houſe of cor- 
rection at in the ſaid county, and there deliver him to the ſaid 
keeper thereof, together with this precept. And I do hereby command you, 
the ſaid keeper of the ſaid houſe of correction, to receive into your cuſtody in 
5e ſaid houſe of correction the ſaid A. O. and him there ſafely to keep for 
| * 100, the ſpace of three months: & and for ſo doing this ſhall be your ſufficient war- 
rant. Given under my hand and ſeal the——day of——in the—=year, 


Weſtmorland. To ihe conſtable f 


&c. 5 V 

O. Certiorari bond, on a conviction for keeping dogs or engines; on _ 

the 5 An. c. 14. . 2. | PL 820 

1 KN OW all men by theſe preſents, &c. Whereas the aboue Bound A.O. te 

was lately convicted before J. P. eſguire, one of his majeſty*s juſtices of 

of the peace in and for the county f aforeſaid, of keeping and uſing | 59 

at ——— aforeſaid in the ſaid county, a greyhound to kill and deſtroy the | * 

game; and whereas the ſaid A. O. hath ſince his ſaid conviftion ſued out 1 

his maj e ſty's writ of certiorari to remove the ſame, and the procecdings 4 

i thereupon, before the king himſelf whercver fe Pall be in England on =—— fu 

| {the day of the return of the certiorari] : The condition of the above ob- . 

| ligation is ſuch, that if the abovebound A. O. do and ſhalt (according to the 9. 

true intent and meaning of the ſtatute in that coſe made) well and truly pay * 

fo the ſaid A. I. within 14 days after the ſaid convi tion ſhall be confirmed, af 

or a procedendo granted thereupon, his full coſts and charges which he ſhall 9 

ſuſtain teuching or concerning the ſaid convi tim and removal thereof by the ( 

ſaid writ of certiorari; then the abgve-written obligation ſball be void, 7 

otherwiſe of force. | 5 . 

I P. Warrant againſt a higler having game in his poſſeſſion; on the 5 # 

| EY Ya; WA» 

| £ 
| 


HEREAS A. I. of Lath this day made information and com- 
2 Plaint upon oath before me J. P. eſquire, ene of has maj e e 
0 


ai 


if! SO. .- 


of the peace in and for the ſaid county, that on the — day of 


% : 
% 


nv laſt paſt, A. O. of in the pariſb of in the county _ 
aforeſaid, innkeeper, at ——— aforeſaid, in the pariſh and county afore- 
aid, in the houſe of him the ſaid A. O. then and there had in his poſſeſſion 
one kare [or, did offer to ſell ons hare, or as the cafe thall be] he the 


ſud A. O. being no ways qualified by the laws of this realm, to have the 
ſaid hare in his cuſtedy or poſſeſſion, againſt the form of the ſtatute in that 
caſe made and provided : T heſe are therefore to command 0u, to bring the ſaid 
A. O. before me or ſome other of his majefly's j 


to law, Given under my hand and ſeal, tue day of enim 
in e year, &C. i 2 . | 


game in his cuſtody; on the 5 An. c. 14. T 2. 


2 Warrant to levy 5 l on the goods of a higler convicted of having 


. F 


Weſtmorland. To the conſtable of 8 — 


WHEREAS A. O. in the. pariſh of == in the county 

aforeſaid, higler, is on this preſent — day of — in the 
ver of the reign of ——— duly convicted before me J. P. eſ- 
quire, one of his majeſty juſtices of the peace in and for the ſaid county, 


* 


upon the oath of A. W. a credible witneſs, for that he the faid A. O. on 
— aforeſaid, in the county a oreſaid,. had in his cuſtody and po 


ſeſſieri ene hare, he the ſaid A. O. being m wav qualified by the laws of 


this realm to have the ſaid hare in his cuſtody or poſſeſſion, againſt the form 


of the ftatute in that cafe made, by reaſon' whereof, he the faid A. O. n 
orfeited the ſum of 51. Theſe are therefore to require you to levy the ſaid 


ſum of 51 by diftreſs of the goods of him the ſaid A. O. ond if within the 


ſpace of [five] days next after ſuch diſtreſs by you taken, the ſaid ſum of 
51, together with reaſonable charges of taking and keeping the ſaid diſtreſs, | 


ſhall not be paid, that then you do ſell the ſaid goods jo by you diſt ra ned as 


aforeſaid, and out of the money ariſing by ſuch ſale, that you do pay one half 


| ty juſtices of * the peace for the 401. 
ſaid county, to anſwer the premiſſes, and to be further dealt withal according 


Year of =—— of the pariſh 


of the ſaid ſum of 8 I to A. I. of — veoman, who informed me of 


the ſaid offence, and the other half to the poor of the pariſh of 8 


aforefaid, within which pariſh the ſaid offence was committed; returning to 


him the ſaid A. O. the woerplus on demand, the reaſonable charges of tat- 


ine, keeping, and ſelling the ſaid diſtreſs, being firſt dedufled: And if 


fafficient diftreſs cannot be kad of the goods of the faid A. O. that you cer- 


tify the ſame to me together with the return of this precept. Given under 


my hand and ſea] the ——— tay f - — i the ea——_—_—— yay 


of 


EKR. Commitment 


.- 


<a. 
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* R. Commitment on the ſame for want of diſtreſs; on the 5 An. 
=: c. 14. . 2 V 


0 To the conſtable of —— in the ſaid county, and 
Weſtmorland. .7 to the keeper of the houſe of correction at 
* —— 1n the ſaid county, „ 


1 HFRFAS A. O. of = | - in the ſaid county, higler, was on 
e =——— day of - duly convicted before me J. P. eſ- 
quire, one of his majeſly's juſtices of the peace in and for the ſaid county, 


ußon the oath of A. W. of =——— a credible witneſs, for that he the ſaid 


A. O. on the —— day of —— in the 


year of — at the pari of 
—— afcreſaid, in the county aforeſaid, had in his cuſtody, and poſſeſſion 


one hare; he the ſaid A. O. being no way qualified bythe laws of this realm 
to have the ſaid hare in his 7 or poſſeſſion, againſt the form of the ſta- 


tute in that caſe made, by reaſon whereof he the ſaid A. O. hath forfeited the 


ſum of 5 1. And whereas on the ſaid — day of — in the year afore- 
aid, Idid iſſue my warrant to the conſtable of —— to Ieuy the ſaid ſum of 
5 | by diſtreſs and ſale of the goods of him the ſaid A. O. and to di ſtribute the 

| ſame according as is directed by the ſaid ſtatute : And whereas it duly ap- 


pears to me, as well on the oath of the ſaid conſtable of 4 other- 
wife, that he the ſaid conſtable of ———— hath uſed his beſt endeavours to 
levy the ſaid ſum on the goods of the ſaid A. O. as aforeſaid, but thgt no 


ſufficient diſtreſs can be found whereon to levy the ſame; Theſe are therefore 


to 241 you the conſtable of 


aforeſaid, to carry the ſaid A. O. to 
the faid houſe of correction at ———— aforeſaid, and deliver him to the ſaid 

keeper thereof, together with this precept. And you the ſaid keeper-are 
hereby commanded to receive into your euflody in the ſaid houſe of correction 
Lim the ſaid A. O. and him there ſafely to keep for the ſpace of three months, 
without bail or mainpriſe; and for your fo doing this ſhall be your ſufficient 

warrant. Given under my hand and ſeal, the —— day of ——— _ 


5, Mittimus for carrying a gun; on the 33 H. 8. c. 6. from Mr. 


Dalton. 

8 0 To the keeper of bis majeſty's gaol at —— in 

Weſtmorland. - the county of —— aforeſaid, and to his deputy 
£ or deputies there, and to every of them. 


TORASMUCH as this profent day, A. I yeoman, and B. 
LI]. of — yecman, did arreſt and * bring before me at — 
in the ſnid county, one A. O. late of —— inthe ſaid county, taylor, whom 


they had ſren and found the ſame day ( as they ſaid) ſhooting in a hazd gun, 
charged with powder and hail ſhot, at a coney, in a certain place in 
wvithin the ſaid county, called — contrary te the law of the reaim, and 
tLeroupen prayed that juſtice might be dene in that bene John 8 

| | | e 70, 


x wwe 


| eſquire, being the next juſtice of the peace in the ſaid county to the plare afore- 
4 did then at —— gafereſaid, upon the ſaid requeſt, take the exami- 


"nation of the ſaid A. O. and did alſo then and there hear the proofs of them 


the ſaid A. I. and B. I. touching the ſaid offence; And for that it did then 


manifeſtly appear unto me as well by the teſtimonies of them the ſaid A. I. and 


B. I. as alſo by the plain confeſſion of him the ſaid A. O. that he the ſaid A. 
; O. had not then lands, tenements, fees, annuities or offices, to the yearly. 


value of one hundred pounds, and that he had ſbot in the faid hand gun in 
the manner and form as is afareſaid : ds ſend you herewithal the body of him 


the ſaid A. O. as lawfully convicted of the ſaid offence 95 me, re- 


during you in his maj eſty's name, to receive him into your ſaid gaol, and 
him there ſafely to keep, until he ſhall have truly paid the pain and forfeiture 
of 101 laid upon him for his ſaid offence by the ſlatute made in the three and 


 thirtieth year of the reign of king Henry the eighth; that is to ſay, the one 


moiety thereof to our ſevereign lord the king, and the other moiety to them 


the ſaid A. I. and B. I. the firſt bringers of him before me. And this ſball : 


be yaur ſufficient warrant in this beha'f. Hereof fail you not, as you will 
anſwer for your contempt at your peril. Given under my hand and ſeal at 
A aforeſaid, inthe county aforeſaid, the ——— day ef in the 
Year ef the rf — LAs, 2h - 


. Record of the conviQtion for carrying a gun; on the 33 H. 8. c: 6. 


from Mr. Dalten. - 


Weſtmorland. NE it remembered, that on the —— day of —— 
COT Ti Iv 3 in the = — ear of the reign 97 — 1. 
A. 7 yeomen, and B. I. of —— yeoman, one A. O. late 0 


in the county aforeſaid, the day and year aforeſaid, with a hand gun charged 


with gun powder and leaden hail ſhot, ſhooting and diſcharging the ſaid 


gun, at a certain coney then being in a certain place there, called 


the day and year aforeſaid, him the ſaid A. O. at —— afareſaid, they did a 
arreſt, and * at — aforeſaid before me — eſquire, one (und next 
unto the ſaid place called — ) of the juſtices of our ſaid lord the king, aſ-- 


ſigned to keep the peace in the ſaid county, and alſo to hear and determine di- 
vers treſpaſſes and other miſdemeanors in the ſame county committed, then 
with them did bring, requeſting thereupon juſtice to be done; which re- 


| queſt being heard, I the ſaid J. P. at —— aforeſaid, th: day and year 


- 


aforeſaid, duly thereupon have examin'd the afor-ſaid A. O. at | 
afer ſaid, and the proofs of the aforeſaid A. I. and B. I. in this behalf have 
taken: And b cauſe that as well by the provfs aforeſaid, as by the confeſſion 
of him the ſaid A. O. at ——— afer-ſaid, then and ther- it hath apprared 
to me manif-ſtly, thot th: aforeſaid A. O. at =—— ofor:ſaid, when Ye 
had not in his own right, nor in the right of his wife, to his own uſ, nar any 
et r tothe uſe of the ſaid A. O. had latfds, ten'm-nts, fees, annuities or of- 
| frces to the yearly value of one-hundrgd pounds, in the hand gun afor:ſaid, in 

nam r and ferm aforeſaid, did ſhot, againſt the form of the ſlatule afor-- 


ſaid; 


agony the form of the ſtatute in that caſe made and provided; and tier fore 
ay 


A. 


Sn RAD IR nes a water, CS. Wwe ws - 
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dwelling houſe, out-houſe, yard, gard n, or other place at- l 
a deer, which hath been unlaufully kill:d, or the head, ſkin, or other part i 


ſaid; I the ſaid J. P. the aforenamed A. O. at aforeſaid, th: day 
and year aforeſaid, to the next gaol of our ſaid lord the king, at ——= in 
the county aforeſaid (of the treſpaſs for. ſaid before me conuitted) have com: 
mitt d, there to remain until he ſhall truly pay or cauſ: to be paid t de p nalty 
and forfeiture of 10 1 of lawful mon:y of Great Britain, to wit, on? moi.ty 
thereof to our ſaid lord the ting, and the othur moi -i thereof ta the faid A. 
I. and B. I. the fir bringers of the aid A. O. b-fore me as afer faid. tn 
witneſs of all which Þ the afor- ſaid J. P. to theſe preſents have put my 1 al. 
Civ n at — aforeſaid, the day and year firft above written. @ 


U. Warrant to ſearch for veniſon or engines; on the 16 C. * c. 30. 


Weſtmorland. EIT conſtable of 


made oath before me J. P. efquire, one of his majefty's juſiices of the 


Peace in and for the ſaid county, that there is reaſen to juſp-4 that A. O. of W 


in the ſaid county, taylor, hath in his cuſtody or poſſeſſion, or in his 
aforeſaid, 


thereof, as alſo divers flips, nooſes, toyles, ſnar-s, and 'oth-r engines, or 


ſome of th:m, for the unlawful taking of dier. Th 2 are therefore to require 
405. * you, tat you do forthwith ſearch him the ſaid A. O. and his ſaid dwelling 
houſe, out-houſe, gard n, or place, at — aforeſaid; and if on ſuch i 
fearch Veu ſhall find any deer fuſpetted to have been unlawfully killed, or th: 


head, ſein, or ither part thrreof, or any flip, neſ', teyle, fnare or oth.r 


engine ſuſp. el. d to be uſd for the unlawful taking or killing f deer, that yu 
bring the ſame and alſo him the ſaid A. O. befere me or ſome other of fi i 


maj. fly's juſtices of the peace for the ſaid c unty, to be examin dc nc-rning 


the premifſes, and further dealt with according t» Im. I r in fail nt. 
Given under my hand and / al the PLD 


W. Information againſt a deer-ſtcaler ; on the 16 6G. 3: c. 20. 


Weftmo: land. T* inſormatian aud complaint f A. I. r in the 


c unty of —— gentleman, made upin oath 5 fre m- 


J. P. uire, one of his maj uva Juſtices of the peace in and fer the faid | 


cunty, t. — day of 1 the ear roh un hig t af re 
faid faith, T hat en the — day of in the year — roy i 
4 certain pork of Sir J. B. barm:t, called — fark, in ti id county, 


n end line beſire and yet being ground inclaſ d, wherein deer th n were and 


Ing before kad been uſually kept, ane A. O. late of =———— in the county 
afrreſaid, laburer, unlawfully hunted and att: mpted ti kill ene fallow deer 
[or as the cafe ſhall be] of the ſaid Sir J. B. without the conſent of the ſaid 
Sir J. B. and withut being otherwiſe duly auth riſtd; whereby he the ſaid 


A, O. 


HERFAS. A. I. . — in the faid county, yeoman, hath this dy i 


6 x4 M+-£ 


A. O. hath forfeited the ſum of And thereupon he the ſaid 'A. 
I. prayet the judgment of me the juſtice aforeſaid in the premiſſes, and 
| that he may have one moiety of the ſaid forfeiture, according to the form of 
the ſtatute in that caſe made; and that the ſaid A. O. may be brought be- 
fore me the Juſtice aforeſaid to anſwer the premiſſes. he” 
—. ð⁊ d ne 5 oe | A. I. 


J. P. 


* Warrant thereupon to apprehend the offender. 


Weſtmorland. To the conſtable of —in the ſaid county. © 


WW HERE4S information and complaint upon oath hath been made be- 
fore me J. P. efquire, one of his majeſlys juſtices of the peace in and 
for the faid county, that on nie. * day of in the year in 406. 
a certain park of Sir J. B. baronet, called perk, in the ſaid 
county, then and Jong before and yet being ground N wherein deer 
then were and long before had been uſually kept, one A. O. late f in 
the county aforeſaid, labourer, unlawfully hunted and attempted to kill one 
fallow deer of the ſaid Sir J. B. without the conſent of him the ſaid Sir J. 
B. and without being otherwiſe duly authorized : 'T heſe are therefore to re- 
quire you to apprehend the ſaid A. O. and bring him before me the juſtice 
aforeſaid, at the houſe ß in in the. ſaid county, on 
1e day of this preſent month of —— to anſwer the premiſſer, and 
to be further dealt with according to law. Herein fail you not, Given un= 
der my hand and ſeal the' —— day ef in the year of aur 


4 . V. Warrant of diſtreſs againſt a deer ſtealer; on the 16 G. 3. e. 3d. = 


Weſtmorland. ‚ To the conſtable of — in the ſaid county. 


\ JT HEREAS A. O. of —— in the ſaid county, labourer, is this day 
' . duly convifted before-me J. P. eſquire, one of his majeſty's juſtices 
aſſigned to keep the peace in the ſaid county, and alſo to hear and determine di- 
ers treſpaſſes and other mifdemeamrs in the ſaid county committed, by the + 
oath of A. W. yeoman, a credible witneſs, for that he the ſaid A. O. on 5 
the day e in the year in a certain park of Sir J. 
B. baronet, called — part, in the ſaid county, then and long before and 
yet being ground incloſed, whertin deer then were and long before had been 
uſually kept, unlawfully hunted and attempted to kill one fallow deer of the 
ſuid Sir J. B. without the conſent of him the ſaid Sir J. B. and without being 
aherwiſe duly authorized, agoinſt ** form of the ſtatute in that coſe _ 
| | * 


407. 
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and provided ; by reaſon whereof he the ſaid A. O. hath forfeited the ſum 
of to be diſtributed as herein after is mentioned: T heſe are there- 
fore in his ſaid majefly's name io command you lo levy the ſaid ſum by diflreſs of 
the goods and chaitels of him the ſaid A. O. And if within the ſpace of — 
days next after ſuch diſtreſs by you taken, the ſaid ſum of — together with 


rea onable charges of taking and keeping the ſaid diſireſs, ſhall not be paid, 


that then you do ſell the ſaid goods and chattels ſo by you diſtrained; and out 
of the meney ariſing by ſuch ſale, that you do pay one moiety of the ſaid ſum 


of —— to J. K. for the uſe of his ſaid majeſty, his heirs and ſucceſſors ; 
and the other moiety * to the faid A. I. who proſecutes for the ſame, and 
who informed me of the ſaid offence; returning to him the ſaid A. O the 
overplus upon demand, the reafmnable charges of taking, keeping, and ſelling 
the ſaid diſtreſs being firft deducted And if ſufficient diſtreſs cannit be had 


or found, by and con which the ſaid ſum Of —_ may he levied, % are here- 


by required to certify the ſame to me, within two davs after tie date of this 
preſent warrant. Given under my hand and feal, the —— day of —— in 
the year of our Lord — do CE co 


Z. Conſtable's return of want of diſtreſs indor ſed on the warrant. 
A C. conſfable f within mentioned maketh oath this —— day of 
. in the year within mentioned, that he hath made diligent ſearch 


fer, but doth not know of nar can find ſufficient goods and chattels of A. O. 
within nentioned, whereon to levy the within mentioned ſum of —— 


Before me the juſtice . e 
within mentioned. | | 
& Commitment of a deer ſtealer for want of diſtreſs; on the 16 C. 3. 
| „„ 1 = 
R 5 To the conſtable of —— in the ſaid county, and 
Weſtmorland. to the keeper of the common gaol at —— 
| | in the ſaid county. Te 
\ V HEREAS A. O. of in the faid county, labourer, was on the 


— day f — duly convifted before me J. P. eſquire, one of hit 


majeſty's Juſtices aſſigned to keep the peace in the ſaid county, and 4% to hear 


408. 


and determine divers treſpaſſes and other miſdemeanors in the ſaid county com- 
mitted, by theoath of A. W. acredible witneſs, for that he the ſaid A. O. 
on te — day of =—— in the vear —— in a certain park of Sir J. B. bora- 
net, called —— park, in the ſaid county, then and long before and yet being 
ground incloſed, whercin deer then were and long before had been uſually kept, 
unlawfully hunted and attempted to kill one fallow deer of the ſaid Sir J. B. 
without the conſent of him the ſaid Sir J. B. and without being otherwiſe du- 


Iy authorized, againſt the form of the flatute in that caſe made and provided, 


by reaſan whereof he the ſaid N. O. hath forfeited the * ſum of —— 
. 1 And 
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And whereas on the ſaid ; day of —— in the year afereſaid, I did 
i ue my warrant to the conſtable of —— in the ſaid county, to levy the ſaid 
ſum of —— by diſtreſs and ſale of the goods and chattels of him the ſaid A. 
O. and to pay over the ſame according as is directed by the flatuteaforeſaid: And 
whereas it appears to me, on the oath of the ſaid conſtable of — 
that he the ſaid conſtable hath uſed his beſt endeavours to levy the ſaid ſum 
of ———— on the goods and chattels of him the ſaid A. O. and that no ſuffi- 
tient diſtreſs can be found whereon to levy the ſame : Therefore, in purſu- 
ance of the ſtatute aforeſaid, I do hereby command you the ſaid conſtable of 
ſafely to convey him the ſaid A. O. to the ſaid common gaol at 
aforeſaid, and him to deliver to the keeper thereof aforeſaid, together with 
this precept. And I do hereby command you the ſaid keeper of the gael 
aforeſaid, to receive into your 2 in the ſaid gael him the ſaid A. O. 
and him there ſafely to keep for the ſpace of one whole year, unleſs the ſaid 
penalty ſhall be ſooner paid. Herein fail you not reſpectively as you will au- 
fever the contrary at your peril. Given under my hand and ſeal, tue 
day of in the year 5 


„ Re 


VMR. Dalton ſays, that playing at cards and dice, Gaming not on 1 
5 and the like, are not prohibited by the common  effence at tom- 


= law; neither are they mala in ſe, of their own nature, mon law. 


but only prohibited by ſtatute, Dalt. c. 46. 
2. But it hath been ſaid, that all common gaming . 
huouſes are nuſances in the eye of the law, as being Gaming houſe 
great temptations to idleneſs, and apt to draw toge- a nuſance, 
ther numbers of diſorderly perſons. 1 Haw. 198. 
3. By the ſtatute of the 33 H. 8. c. g. No perſon 5 
ſhall for his gain, lucre, or living, keep any common Gaming houſes 
houſe, alley, or place of bowling, coyting, cloyſh, prohibited by the 
cayls, half bowl, tennis, dicing table, or carding, or 33 f. 8. 
any unlawful game; on pain of 40s. away. . iI. 
But it was reſolved upon this clauſe, in the third year of F. 1. that 
if the gueſts in an innor tavern, call for a pairof dice or tables, and for 
their recreation play with them, or if any neighbours play at bowls for 
their recreation, or the like, theſe are not within the ſtatute ; for al- 
though the games be uſed in an inn, tavern, or other houſe, yet if the _ 
houſe be not kept for gaming, lucre, or * gain, but they play only for * 409. 
recreation, and for no gain to the owner of the houſe, this is not within 
the ſtatute, nor is ſuch perſon that plays in ſuch houſe that is not kept 
for lucre or gain, within the penalty of that law. Dalt. c. 46. 
And moreover, by the ſame ſtatute it is further enacted, that every 
perſon uſing and haunting any of the Taid houſes and Play's, and there 
playing, ſhall forfeit 65s. 8d. 33 H. 8. c. 9. f. 2.  . 
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And all and every juſtices of the peace, mayors, ſheriffs, and other 
head officers, may enter all ſuch houſes and places, where ſuch games 
| ſhall be ſuſpected to be holden; and as well the keepers of the ſame, as 
alſo the perſons there reſorting and playing, may take, arreſt, and im- 
priſon, and keep in priſon, until the ſaid keepers have found ſureties to 
the king's uſe, to be bound by recognizance or otherwiſe, no longer to 
uſe, keep, or occupy any ſuch houſe, play, game, alley, or place; 


and alſo that the perſons there ſo found, be in like caſe bound by them- 


ſelves, or with ſureties, no more to play, haunt, or exerciſe from 
thenceforth, in, at, or to any of the ſaid places, or at any of the ſaid 
games. 14. /.14.: .. - ad 

And the mayors, ſheriffs, bailiffs, conſtables and other head officers 
within every city, borough, or town, ſhall make due ſearch weekly, 
or at the furtheſt once a month, in all places where any ſuch houſes or 
places ſhall be ſuſpeQed to be kept; and if they ſhall not make ſuch 


ſearch at the fartheſt once a month, if the caſe ſo require, every ſuch 


perſon offending ſhall forfeit 40s for each month. Id. ſ. 1 5. 25 
And by the ſame act, no manner of artificer, handicraftſman, huſ- 


bandman, apprentice, labourer, ſervant at huſbandry, journeyman, or 


ſervant of artificer, mariners, fiſhermen, watermen, or any ſerving 
man, ſhall play at the tables, tennis, dice, cards, bowls, claſh, coyting, 


logating, or any other unlawful game, out of Chriſtmas, on pain of 205, 
and in Chriſtmas to play at the ſaid games only in their maſter's houſes, 


or in their matter*s preſence; and alſo no perſon ſhall at any time play 
at bowls in open places out of his garden or orchard, on pain of 6s 8d. 


Id. J. 16. 


But any maſter may licence his ſervant to play at cards, dice, or ta- 


bles with himſelf, or with any other gentleman openly in his houſe, or 


in His prefence. - H. , 22. 
And any nobleman, or other perſon having 100 l a year, may com- 


mand or licenſe his ſervants, or family of his houſe, to play within the 
*41 O. precinC of his ho iſe, garden, & or orchard, at cards, dice, tables, bowls, 
oᷓ tennis, as well among themſelves, as others repaiting to the ſame 


houſe. Id. .. 23. „„ ene 1 5 
And all juſtices of the peace, mayors, bailiffs, ſheriffs, and other 


head officers, and every of them, finding or knowing any perſon uſing 
unlawful games, contrary to this act, may commit every ſuch offender 


to ward, there to remain without bail or mainprize, till he be bound by 


obligation to the king's uſe, in ſuch ſum as by the «diſcretion of the ſaid 


juſtices, or other ſuch officers ſhall be thought reaſonable, that the 
ſhall not from thenceforth uſe ſuch unlawful games. Id. {. 16. 


And by the 2 G. 2. c. 28. Where it ſhall be proved on the oath of 


tv witneſſes before any juſtice of the peace, as well as where he ſhall 


find upon his own view, that any perſon hath uſed any unlawful game 


contrary to the ſaid ſtatute ; the ſaid juſtice ſhall have power to commit 


him to priſon wichout bail, unleſs and until he ſhall enter into recogni- 


Zance, with ſureties, or without, at the diſcretion of the juſtice, that 


he ſhall not from thenceſorth play at or uſe ſuch unlawful game. ſ. 9. 


* | BD And 
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And where any of the forfeitures abovementioned ſhall be found 
within the precinQs of any leet, the lord ſhall have one half, and the 
other half ſhall be to him that ſhall ſue in any of the king's courts; and 
elſewhere, they ſhall be half to the king, and half to him that ſhall 
ſue in like manner. 33 H. 8.c.g.ſ.18. + _ 

But by the 31 El. c. 5. All ſuits to be purſued upon any ſtatute (that 
is, any ſtatute then in force) for uſing any unlawful game, ſhall be ſued 
and proſecuted, or otherwiſe heard and determined, in the general quarter 
ſeſſions or aſſizes of the county where the offence ſhall be committed, 
or in the leet within which it ſhall happen, and not in any wiſe out of 
the county. /. 7. 5 . e eee 

And no privilege of parliament ſhall be allowed to any perſon, againſt 
whom a proſecution ſhall be commenced, for keeping .any common 

gaming houſe, or place for playing at any prohibited game. 18 G. 2. 


c. 34. /. 7. . N EIS 
4. By the 30 C. 2. c. 24. if any perſon licenſed to e 
ſell any ſorts of liquors, or who ſhall ſell or ſuffer the Gaming in 


ſame to be ſold in his houſe, out-houſe, ground, or publick houſes 
= apartment thereto belonging, ſba!l knowingly ſuffer prohibited by the 
any gaming with cards, dice, draughts, ſhuffle boards, 30 G. 2. c. 24. 
miſſiſſippi, or billiard tables, ſkittles, nine pins, or 
with any other implement of gaming, in his houſe, out-houſe, ground, 
or appartment thereunto belonging, by any journeymen, labourers, 
ſervants, or apprentices; and ſhall be convited thereof on * confeſ- 
ſion, or oath of one witneſs, before one juſtice within fix days after 
the offence committed; he ſhall forfeit for the firſt offence 40s, and | 
for every other offence 101, by diſtreſs by warrant of ſuch juſtice ; | | 
three fourths of which ſhall be to the churchwardens, for the uſe of the | | 
poor, and one fourth to the informer. ſ.14. - _ e 1 
And if any journeyman, labourer, apprentice, or ſervant, ſball game 
in any houſe, outhouſe, ground, or apartment thereto belonging, 
wherein any liquors ſhall be fold; and complaint thereof ſhall be made 
on oath before one juſtice where the offence ſhall be committed: he 
ſhall iſſue his warrant to the conſtable. or other peace officer of the 
place wherein the offence is charged to have been committed, or where 
the offender ſhall reſide, to apprehend- and carry the offender before 
ſome juſtice of the place where- the offence ſhall be committed, or 
where the offender ſhall reſide; and if ſuch perſon ſhall be convicted 
thereof by the oath of one witneſs or confeſſion, he ſhall forfeit not ex- 
ceeding 208, nor leſs than 58, as the juſtice ſhall order, every time 
he ſhall ſo offend and be convicted as aforeſaid, one fourth to the in- 
former, and three fourths to the overſeers for the uſe of the poor; and 
if he ſhall not forthwith pay down the ſame; ſuch juſtice ſhall commit 
him to the houſe of correction or ſome other priſon of the place where 
he ſhall be apprehended, to be kept to hard labour for any time not ex- 
ceeding one month, or until he (hall pay the forfeiture. { Taps 727555 
| And any juſtice unto whom complaint upon oath ſhall be made, of 
any offence committed againſt this act, ſhall iſſue his warrant for bring- | 
Ing before him af ſome other juſtice of ſuch place, the perſon 3 | 
| | | with "2. 


411. | 


* 


77. os es: 


with ſuch offence ; and the juſtice * whom he is brought ſhall heat 
and determine the matter, and proceed to judgment and convittion : 


and if it ſhall appear upon oath to the ſatisfaction of ſuch juſtice, that 9. * 
any perſon within his juriſdi ction can give material evidence on behalf den, 
of the proſecutor or of the perſon accuſed, and who will not volunta- or O 
rily appear; he ſhall iſſue his ſummons to convene him to give his evi- ory 
dence; and if he ſhall neglect or refuſe to appear on ſuch ſummons, tol01 
and no juſt excuſe ſhall be offered, then (on proof upon oath of the Coe 
ſummons having been duly ſerved upon him) he ſhall iſſue his warrant mer 
to bring ſuch witneſs belive him; and on his appearance, if he ſhall bord 
reſuſe to be examined on oath, without offering juſt cauſe for ſuch keel 
refuſal, the juſtice ſhall commit him to the public priſon for any time ben 
3 exceeding three months. . 16. BL 
412. * And in all proceedings on this act, any perſon ſhall be admitted to ſuc 
be a witneſs, notwithſtanding his being an inhabitant of the g where- 25 
in the offence ſhall have been committed. /. 18. ſeſſ 
And the juſtice before whom any perſon ſhall be convicted upon this anc 
act, ſhall cauſe the conviction to 2 drawn up in the form or to the ef- = 
fect N 80 
| | = far 
To wit. E it remembred, that on thir———day of ——in 1 do 
| his majeſty s reign A. B. is convifted befor. 7 his na- let 
7efty s juſtices of the peace for the ſaid county © lor, for the—— Bl Li 
riding, or, diviſion of the ſaid connty of —or, for the city, liberty, or . 4 
town of: as the caſe ſhall be] for———and——the ſaid——do adjudge WF * 
him or her, to pay and forfeit the f Jane, the ſum e Given under —— de 
the day and year aforeſaid. SO Os ne 
The ſame to be written upon parchment, and tranſmitted tothe © 
next ſeſſions, to be filed amongſt the records; and if any perſon ſhall Wl £ 
appeal to the ſaid ſeſſions, the juſtices there mall, upon receiving the * 
ſaid conviCtion, proceed to hear and determine the matter. .. 19. 
* no certiorari ſhall be granted, to remove any proceedings on this 
act, 20. 4 Pl 
And if any perſon ended of any offence puniſhable by this 28, 1 1 


ſhall think himſelf aggrieved by the judgment of the juſtice before f 
whom he ſhall have been convicted, he may appeal to the next ſeſſions, . 
and the execution of the judgment ſhall in ſuch caſe be ſuf pended, the ' 
perſon convicted entring into recognizance at the time of the convic- 
tion, with two ſureties in double the ſum he ſhall have been adjudged | 
to pay, upon condition to proſecute ſuch appeal with effect, and to be 
forthcoming to abide the judgment and determination of the ſaid ſeſ- 
ſions: and the ſeſſions ſhall award ſuch coſts as ſhall appear juſt and rea- 
ſonable to be paid by either party; and if the judgment ſhall be affirm- 
ed, the appellant ſhall immediately pay the ſum adjudged to be for- 

ſeited together with ſuch coſts as the court ſhall award, or in default 
thereof ſhall ſuffer the pains and penalties by this act inflicted upon per- 
ſons reſpectively who ſhall oy to pay or ſhall not pay the 18 
ſcitures by this act to be paid. Es 


f ; 
1 


CC = TE. 6. 
And no perſon puniſhed by this act, ſhall be puniſhed by any other 


law. /. 22. 

5. By the 25 G. 2. c. 36. Any houſe, room, gar- | 
den, or other place kept for public dancing, mulic, * houſe 
or other entertainment of the like kind, in London, within London 
or within 20 miles thereof, without licence as here- and 20 miles Py 
tofore following * (except the theatres of Drury-lane, thereof. ' 413+ 
Covent Garden, the Hay-market, and other entertain- | 
ments exerciſed by letters patents or licence of the crown, or of the 
lord chambe; lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 1001, with full coſts, to him who ſhall ſue 
(in tix months) in any of the courts at Weſtminſter. And the perſon 
who ſhall appear to act as maſter, or as having the management of 
ſuch diſordexly houſe, ſhall be deemed a keeper thereof. 

Which ſaid licence ſhall be granted at the laſt preceding Michaelmas 
follicns, and ſhall be ſigned and ſealed by four juſtices in open court, 
and afterwards be publicly read by the clerk of the peace, with the 
names of the juſtices ſubſcribing the ſame; and no licence ſhall be 
granted at any adjourned ſeſſions ; ; nor ſhall any fee be taken for the 
ſame, And there ſhall be inſerted in ſuch licence, and made condi- 
tions thereof, that the words following ſhall be affixed in large capital 
letters over the door or entrance of every 1 uch licenced houſe or place, viz. 
Licenſed purſuant to act of parliament of the twenty fifth of king George 
the ſecond; and that it ſhall not be opened before five in the afternoon. 
And in caſe of a breach of either of the ſaid conditions, the licence ſhall 
be forfeited, and revoked by the juſtices: at the next ſeſſions, and ſhall 
not be renewed, 1 

And to encourage 8 againſt 3 keeping bawgdy houſes, 
gaming houſes, or other diſorderly houſes, the conſtable, om notice 
given him.in writing by any two inhabitants of the e paying ſcot 
and lot, of any perſon keeping ſuch houſe, ſhall forthwith go with 

them to a juſtice of the peace; · and ſhall (on their making oath that 
they believe the contents of ſuch notice to be true, and entering into 
a recognizance of 201 each to produce evidence of the offence,) enter 
into a recognizance of zol, to proſecute with eſfect ſuch perſon at the 
next ſeſſions or aſſizes, as to the juſtices ſhall ſeem meet: and on the 
conſtable entering into ſuch recognizance, the juſtice thall iſſue his war- 
rant for bringing the accuſed perſons before him, and ſhall bind them 
over to appear at the ſaid ſeſſions or aſſizes, and ſhall alſo, if he thinks 
fit, demand and take ſurety for their good behaviour in the mean 
time. | 

And if the conſtable ſhall neglect or - refuſe, upon ſach notice, to go 
before a juſtice, or to enter into recognizance, or ſhall be wilfully 
negligent in carrying on the FRO he ſhall forfeit 201 to each of 
the ſaid inhabitants. 

* And on trial, any perſon mav give evidence againſt the Anm * 414. 


not withſtanding his being a pariſhioner, « or rg entered i into ſuch re- 
cognizance. 


And 
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And the conſtable ſhall be allowed all the reaſonable'expences of the 
proſecution, to be aſcertained by two juſtices; and ſhall be paid the 
ſame by the overſeers of the poor: and if ſuch perſon be convicted, the 
overſcers ſhall alſo forthwith pay 101 to each of ſuch inhabitants, on 
pain of forfeiting double to the ſaid perſons. 

And no indictment of ſuch offence ſhall be removed by certiorari. 
1 6. By the 9 An. c. 14. Any perſon who ſhall gf 
Lofing or win- any time or fitting, by playing at cards, dice, tables, or 
ning 101 or up= other game whatſoever, or by betting on the ſides of 
wards at a time, ſuch as do play, loſe to any one or more perſons fo 
or 200 in 24 playing or betting in the whole the ſum or value of 
fours. ' 10], and ſhall pay or deliver the ſame, or any part 
oo thereof; the perſon ſo loſing and paying or delivering 
the ſame, ſhall be at liberty in three months to ſue for and recover the 
ſame with coſts in any court of record: and if he ſhall not ſue in three 
months, it ſhall be lawful for any perſon to ſue for and recover the 
ſame and treble value, with coſts; half to ſuch perſon who ſhall ſue, 
and half to the poor. . 2. an : „„ . 
And every perſon who ſhall be fo liable to be ſued for the ſame, 
ſhall be obliged and compellable to anſwer on oath ſuch bill as ſhall be 
preferred againſt him, tor diſcovering the ſum of money or other thing 
ſo won. 9 An. c. 14. /. 3. 18 G. 2. c. 34. /. 3 ed 


At any time or fitting. ] M. 19 G. 3. Bones and Booth. On a mo- 


tion for a new trial, Perryn baron reported from the laſt Briſtol aſſizes, 
that the action was brought to recover back 14 guineas won by gam- 
ing, upon the ſtatute of 9 An. The play was at a coffeehouſe in Briſ- 
ol. They played at all-fours for 2 guineas a game, from Monday even- 
ing to Tueſday evening, without any interruption, except for an hour 
or two at dinner, but the plaintiff and defendant never parted com- 
pany. It was inſiſted at the trial, that this was not won at any one ſit- 
ting, ſo as to fall within the ſtatute, becauſe the dinner had intervened. 
But the judge thought otherwiſe : however, the jury found a verdict 
for the defendant, much to the diſſatisfaction of the judge. On ſhew- 
ing cauſe it was inſiſted, that a new trial in an action for a penalty was 
_ unprecedented: And that as both parties were gamblers, neither was 
intitled to any favour or indulgence from the court. Gould juſtice fin 
415. the abſence of De Grey chief juſtice) was clearly for & granting a new 
trial, the verdict being ,manifeſtly contrary to evidence. The ſtatute 
(with reſpect to the party loſing) is remedial, not penal. He is to re- 
cover back his money, and to that end the zd ſection of the ſtatute al- 
lows a bill in equity for a diſcovery ; which plainly ſhews that it was 
not conſidered as a penal ſtatute. Had this been a proceeding on that 
branch of the ſtatute, which inflicts pillory or other corporal puniſh- 
ment, it had been otherwiſe. —B/ack/ione juſtice, of the ſame opinion. 
The ſtatute makes the winning of 161 at one time or ſitting, a nulſity ; 
ond therefore gives the loſer an action to recover back what ſtill pro- 
nerly continues to be his own mogey. To loſe 101 at one time, is to 
loſe it by a ſingle flake or bet; fo loſe at one /tting is to loſe it tb A 
> os courſe 


5. Yes eds 


: 8 


courſe of play where the company never parts, though the perſan may 
not be actually gaming the whole time.—Nares jultice, of the ſame 
opinion. The ſtatute is remedial where the action is brought by the 
party injured, but penal where brought x a common informer.—And 
the rule was made abſolute for a new trial. Black. Rep. 1226. 
Or ather game whatſaever] M. 15 G. 2, Goodburn and Marley. It 
was determined, that Aorſe races are within theſe general words. Str. 
1159. So alſo in the caſe of Blaxton and Pye, E. 6 G. 3. 2 Wilſan. 
5 2 8 


* 


mitted on all hands that a foot race alſo is within the ſtatute, and that a 
footman running againſt time is a foot race; but in this caſe, for a flaw 


in the declaration in not laying the fact cloſe enough to the worgs of the 


ſtatute, the defendant had judgment. 2 WII,. 36. 


In the caſe of Clayton and Jennings, E. 10 C. 3. On an adion for 5 


guineas won by betting at a horſe race, it appeared that the bet was 10 
guineas by the plaintiff, to 5 by the defendant. The plaintiff wan, 


and obtained a verdict. It was moved in arreſt of judgment, that there 


was no mutuality in the wager; for as by reaſon of the ſtatute the de- 
fendant could not have recovered the 10 guineas, therefore the plaintiff 


ſhall not now recover the five. And of that opinion was the court. And 


Aſten juſtice. mentioned the caſe of Connor and Quick in the king's bench 
about ten years before, when the court took a diſtinction between run- 


= . ning, a horſe for 50 I, which was lawful; and betting on the fide of the 


horſe, which was not ſo. And in the preſent caſe, by the opinion of 
the whole court, judgment was arreſted. Black. Rep. 706. 


hy the ſame ſtatute of the 9 Ar. c. 14. If any perſon ſhall, at * 
any one time or ſitting, win of any one or more perſon or perſons, 


above the ſum, or value of io; he.ſhall upon conviction. on inditment 

or information, forfeit five times the value of the ſum of money or 
other things ſo won, to be recovered by ſuch perſon as ſhall, ſue for the 

| : 805 5 } mY . 


fame. /. 5. 


And in the caſe,of Lynall and' Langhotham. M. 30 G. 2. jt waa gd- = 


416. 


And by the 18 C, 2. c. 34. If any perſon ſhall win or loſe at play, 


or by betting, at any one time, the ſum or value of ol, of within the 


| ſpace of 24 hours the ſum or value of 201; he ſhall be liable to be in- 
 gicted for ſuch offence, in ſix months, either in the king's bench or at 
the aſſizes; and being convicted, ſhall be fined five times the value of 


the ſum won or loſt, which (after ſuch charges as the court ſhall judge | 


_ . Teaſonable, allowed thereout to the proſecutor and evidence) ſhall go to 
the poor. .. 8. | 5 7 


And if any offender {hall diſcover nates offender, ſo that he be 


convicted, the diſcoverer, ſhall be diſcharged from all penalties hy rea- 


ſon of ſuch offence, if not before convicted thereof, and ſhall be ad- 


mitted as an evidence to prove the ſame. J. 9. 


=_ 10. 


But nothing in this a& ſhall repeal the aforeſaid a& of 9 4. id: 
Z 2 „ 
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| „ any perſon ſhall play at cards, dice, tables, 
Loſing above 9 55 bowls, kittles, ſnovelboard, or any other paſ. 
100 J. at a time. time or game whatſoever (other than for ready mo- 
ne) ) or bet on the ſides of ſuch as ſhall play, and ſhal] 
| loſe any ſum or beds thing, exceeding 1001, at any one time or meet- 
ing, upon ticket, or credit, or otherwiſe, and ſhall not pay down the 
ſame at the time when he ſhail loſe the fame, 3 in ſuch caſe he ſhall not 
be bound to make it god, but the contract for the ſame, and for ever 
part thereof, and all iNurances and ſecurities for the ſame ſhall be void; 
and the winner ſhall forteit treble value of all ſuch ſums as he ſhall ſo 
win above 1001, half to the king, and half to him that ſhall ſue in one 


year in any of * the courts of record at I: fiminſter, with treble coſts. 16 


C. „ 

In the caſe of Has ier and Righy, M. 1698. A bill was brought, 
| to berelieved againſt a bond for money won at all- ſours. The plaintiff 
was a diſtiller, and the defendant a tapſter at a bowling green. And it 
appearing that the defendant aid the car ds, and turned up the knave of 
clubs, which was Jack, ſeveral times together; and being an unrea- 


ſonable ſum for ſuch perſons to venture; the plaintiff was relieved, and 
the bond orden ed to be delivered up, altho* this caſe was not within the 
*417. ſtatute, the bond & being for leſs than tool. For equity always re- 
lie ved before the ſtatute, where =_y fraud appeared. 2 Abr. Eg. Cop 


184. 
8. And all notes, bils, bonds, judgments, mort- 


Securities to be gages, or other ſecurities, where the whole or any 


void. part ef the conſideration ſhall be for money or any 

| other, valuable thing won by playing at cards, dice, 
tables, tennis, bowls, or other game whatſoever ; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or repaying any mo- 
ney knowingly lent or advanced, at the time and place of ſuch play, 


to any perſon ſo gaming or betting, or that ſhall (during ſuch play) ſo 
play or bett,—ſhall be void: And where ſuch ſecurities ſhall be of lands, 
or ſuch as incumber or affe ct the ſame ; they ſhall enure and be to the 
ſole uſe and benefit of, and devolve upon ſuch perſon as might have 


ſuch lands, in caſe the ſaid grantor, or perſon ſo incumbring the ſame 


had been dead: And all conveyances to hinder them from devolving 


on ſuch perſon ſhall be void. 9 An. c. 14. J. 1. 


Securities] H. 19. G. 2. Bar jean and Wa almſley. The plaintif and | 


defendant gamed together, at toſſing up for five guineas at a time. 
And the plaintiff having won all the defendant's ready money lent him 
ten guineas at a time, and won it. till the defendant had borrowed 120 


guinea. In an action for money lent. it was inſiſted for thedefendant, 


that by the 9 An. c. 14. the plaintiff could maintain no action; for by 
that act, all ſecurities for money lent to game with ſhould be void; and 
the borrowing on an agreement to pay, is a ſecurity. But Lee Ch. J. 
held that this was not a caſe within the act, for there is not the word 


in centroſt, as in the ſtatute of uſury ; and the word ſeeurities, as it ſtands. 


inthis la ct, muſt mean laſting liens upon the eſtate. 'T he parliament might 
think 


77% 8 


think there would be no great harm in a parol contract, where the cre- 
dit was not like to run very high; and therefore confined the act to 
written ſecurities. Wherefore the plaintiff obtained a verdict for 126 l. 
Str. 1249. 5 3 2 
In . a of Rawdon and Shadwell, Apr. 23, 1755. A bill was 
brought by the plaintiff for an injunction, and that the defendant might 
deliver up the plaintiff's bond for 11501, for money loſt at play, and 
might refund a ſum of 1501, paid by the plaintiff in part of the ſaid 
bond. It appeared, that the plaintiff was a lieutenant, and the defen- 
dant a captain in Cotterels regiment; and about 14 years ago, being quar- 
tered at Leeds in Yorkſhire, the defendant won of the plaintiff in oneeven- 
ing the ſum of 11501. The plaintiff was under age; and being ſo, gave . 
a * bond for the money to the defendant; and afterwards, when of age, 4 il, 
paid 150l in part. It was infiſted for the plaintiff, that the ſecurities 
by the ſtatute of the 16 C. 2. were totally void, and ought to be deli- 
vered up; that the property of an infant in money loſt at play, is nat 
altered, and therefore trover would lie; and the ſtatute of the 9 An. 
was mentioned, and a caſe in 2 Mad. 91. For the defendant, it was 
urged, that the plaintiff on the ſame evening won of another in the 
ſame company, to wit, the ſurgeon of the regiment, a larger ſum than 
the 11501, which has been paid by him. That fair gaming is not ma- 
lum in ſe. It is only prohibited ſub modo. That the caſe cited was of 
money loſt with falfe dice, which the court takes cognizance of as a 
cheat. That the ſtatute of An. gives the court juriſdi tion only as to a 
diſcovery, That as to the 1 501, it was paid after he came of age; and 
if the court ſhould order the defendant to refund at the diſtance of 14 
years, it would occaſion an infinite number of applications., That the 
ſtatute of 16 C. 2. gives no remedy to recover money already paid. 
That there has been too long an acquieſcence. That money paid, 
even in caſes of bribery and corruption, cannot be recoyered at law. 
That the ſtatute of Aa. has directed an action within three months, 
for money loſt and paid at play. — The lord chancellor ſaid, the de- 
cree he ſhould make was not founded on any imputation on the cha- 
racter of the defendant, who had put in a very candid anſwar, But 
this is a breach of the law, from a falſe principle of honour. And he 
was of opinion, that the plaintiff was intitled to the whole relief prayed; 
that a party may come into this court to have a void ſecurity delivered . 
up; that refunding the money is of courſe, as the ſtatute has made the _- -- © 


* 


ſecurity void to all intents and purpoſes. 8 
T. 11. C. 3. Farl of March and Pigat. The cauſe was on a contract | 

made at Newmarket, A wager was originally propoſed hetween young 
Mr. Piget the defendant, and young Mr. Codrington to run their fathers | 

(to uſe the phriſe of that place) each againſt the o her. Sir William 
Codringtan, the father of Mr, Codrinzton, was then a little turned of 
fifty; Mr. Piget's ſather was upwards of ſcventy. Lord O ſſory com- 
puted the chances, in the proportion of 50 to 1600 guineas, accord- 
ing to the ages of their reſpective fathers, Mr. Cadringtan thought the 
computation was made too much in his disfavour. Whereupon lord 
March agreed to ſtand in Mr. Cadrington's place. And & reciprocal 419 
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notes were accordingly given between the earl and Mr. Pigot. It hap- 
pened, that at the time of this tranſaQtion, Mr. Pigot's father was dead, 
unknown and unſuſpected by any of the parties. He died in Shropſhire, 
150 miles from London, at two of the clock in the morning of the ſame 
day, on which this bet was made at Newmarket after dinner. On the 
trial, the jury gavea verdi&t for the plaintiff, with 5251 damages. It 
was moved for a new trial. The objection was, That the contract was 
void, as being without any conſideration. For there was no poſſibility 
of the defendant's winning (his father being then actually dead), and 
therefore he ought not to loſe: It was a contract in futuro, manifeſtly 
made upon a ſuppoſition of a then future contingency.— By lord Mans- 
field chief juſtice : The queſtion is, What the parties really meant? 
The material contingency was, Which of theſe two young heirs ſhould 
firſt come to his father's eſtate? It was not known that the father of 
either of them was then dead. Their lives, their healths, were neither 
warranted nor excepted. It was equal to both of them, whether one of 
their fathers ſhould be then ſick or dead. All the circumſtances ſhew, 
that if it had been then thought of, it would not have made any dif- g 
ference in the bet; and there was no reaſon to preſume that they would 
have excepted it. The intention was, that he who firſt came to his 
eſtate ſhould pay this ſum of money to the other who ſtood in need of 
it.— And the court as gel the rule for a new trial, 
Bur. Mansf. 2802. 
. And any two juſtices may cauſe to come, or 
Perſons fuſbefted. to be brought before them, every perſon whom they 
of ſupporting ſhall have juſt cauſe to ſuſpe& to have no viſible 
themſelo?s by eſtate, profeſſion, or calling, to maintain themſelves 
gaming. | by, but do for the moſt part ſupport themſelves by 
gaming; and if ſuch perſon ſhall not make it appear 
to the ſaid juſtices, that the principal part of his expences is not main- 
tained by gaming, they ſhall require of him ſufficient ſccurities for his 
good behaviour for twelve months, and in default of kis finding ſuch ſe- 
curities, ſhall commit him to the common gaol, until he ſhall find ſuch 
ſecuries 2s aforeſaid. 9 An. c 14. / 6. 
And if he ſhall, during the time for which he hat be bound, at any 
one time or ſitting, play or bet for any ſums or other thing exceeding 


in the whole the value of 20s; ſuch playing ſhall be deemed a forfei- 
ture of the recognizance. 8 7. 


* 10. If any perſon ſhall by any fi awd, unlawful 

Cheating. device, or other ill practice in playing at cards, dice, 

tables, tennis, bowſs, kiitles, ſhovelboard; or by 

cockfightings, horſe races, dog matches, foot races, or other paſtimes 
or games; or by bearing a ſhare in the ſtakes ; or by betting on the 
ſides of ſuch as ſhall play, act, ride, or run as aforeſaid „uin any ſum 

or other valuable thing ; he hall forfeit treble the value, half to the 

king and half to the party grieved (if he ſhall ſue in ſix months), other- 

wiſe to any perſon who ſhall ſue in one year next after the ſaid ſix 

months, in any of the courts of record at Weſtminſter, with treble 


colts, 16 C. 2. c. 7.0 5 2. 


And 


7). 


And by the 9 An. c. 14. If any perſon ſhall by any fraud or ſhaft, 
couſenage, circumvention, deceit, or unlawful device, or ill practice 
whatſoever, in playing at cards, dice, tables, tennis, bowls, or any the 
games aforeſaid, or bearing a ſhare in the ſtakes, or betting on the ſides 
of ſuch as do play, winany ſum of money or other valuable thing, and 
ſhall be convicted thereof upon indiQtment or information; he ſhall for- 
feit five times the value of ſuch money or other thing ſo won, and ſhall 
be deemed infamous and ſuffer ſuch corporal puniſhment as in caſes of 
wilful perjury ; and ſuch penalty to be recovered by ſuch perſon as ſhall 
ſue for the ſame, by ſuch action as aforeſaid. ſ. 5. 
T.9G. 2. R. and Luckup. The defendant was convicted on an in- 
formation upon this at, which ſays, that he ſhall forfeit five times the 
value, to be recovered by a common informer, upon conviction. And 
it was moved, that a fine ſhould be ſet upon the defendant, if he re- 
fuſed to ſpeak with the proſecutor. But by the court, All. the judg- 
ment that we can give is, that he is convicted; and a new action muſt 
be brought upon that judgment for the forfeiture, which was thought 
ſufficient to deter the offenders. In the caſe of recufancy, there is no 
other judgment. And the defendant was diſcharged, without any fine or 
coſts, Str. 1048. POLES, | VV 
11. And for the preventing ſuch quarrels as may 
= happen on the account of gaming; if any perſon Quarrelling. 
ſhall aſſault and beat, or challenge to fight, any other 
perſon whatſoever, on account of any money won by gaming, playing, 
or betting, at any the games aforeſaid, he ſhall on conviction thereof 
by inditment or information, forfeit to the king all his goods and chat- 
tels and perſonal eſtate whatſoever, and ſhall alfo ſuffer impriſonment 
without bail or mainprize, in the common gaol of the county * where * 421. 
the 4 888 ſhall be had, during the term of two years. 9 A. e. 
. 2. It is generally provided by the ſeveral ſtatutes, 
that nothing therein ſhall kinder any perſon from Royal palaces 
playing at any the games aforeſaid, within anv of excepted. 
the king's royal palaces, where he ſhall then reſide, 
13. By the to & 11. c. 17. Alklotteries are Lottery a nu- 
declared to be public nuſances; and al? grants, pa- farce. * 
tents, and licences, for ſuch lotteries, to be againſt | 
14. No perfon ſhall expoſe to be played, drawn, Keeping or 
or thrown at, or ſhall play, draw, or throw at any playing at a la- 
lottery, either by dice, lots, cards, balls, or any tery. 
other numbers or figures, or any other way whatſo- 
ever; and every perſon who ſhall expoſe to be played, drawn, ot 
thrown at, any ſuch Jottery, play, or device, ſhall forfeit 5001, one 
third to the king, one third to the poor, and one third with double coſts 
to him that ſhall ſue in the courts at Weſtminſter; and the offenders ſhall 
licewiſe be proſecuted as common rogues, according to the ſtatutes in 
that caſe made and provided. 10 & 11 V. c. 17. %. 2. 


And 


G 9-8. 


And every perſon who ſhall play, throw, or draw at any ſuch lot. 
tery, play, or device, ſhall forfeit 201 in like manner. /. 3. 

And all juſtices of the peace, mayors, conſtables and other civil of- 
ficers ſhall ufe their utmoſt endeavours to prevent the drawing of any 
ſuch unlawful lottery, by all lawful ways and means; and every perſon 
who ſhall ſet up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery drawn, ſhall for- 
feit 1601, one third to the king, one third to the poor, and one third 
with full coſts to him who ſhall ſue in the courts at Weſtminſter. g An. c. 


6. /. 56. . | 
4 15. Every perſon who ſhall keep any office or 
inſurances, place, for making inſurances on marriages, births, 
: cChriſtnings, or ſervice, or any other office or place, 
under the denominations of ſales of glover, fans, cards, numbers, or 


the queen's picture, for the improvement of ſmall ſums of money, 


one third with full coſts to him who ſhall ſue. And every printer, or 


10 An. c. 26. /. 109. 


422. goods, and lands, * advowſons, preſentations to livings, plate, 
lotteries. provement of ſmall ſums of money; or ſhall ſell or 


lottery, or by lots, tickets, numbers, or figures; or ſhall make, print, 
advertiſe, or publiſh propoſals or ſchemes for advancing ſmall ſums of 
money by ſeveral perſons, amounting in the whole to large ſums, to 


lottery 3 or thall deliver out tickets, to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, according 


poſal or ſcheme of the like nature, under any denomination whatſo- 
ever,. and ſhall be thereof convicted, on oath of one witneſs, by 
„ two juſtices where the offence Thall be committed, or the offender ſhall 
b be found, he ſhall, over and above any penalties by any former act 


Wl | made againſt private lotteries, forfeit 5001, one third to the king, one 
1 third to the informer, and one third to the poor, to be levied by diſ- 
nueſs and ſale by warrant of ſuch juſtices, and ſhall alſo by ſuch juſtices 


de committed to the county gaol without bail for one whole year, and 


f ö 1 from thence till the ſaic ſum of 5001 ſhall be paid: Provided that per- 
„ ſons aggricved may appeal to the next quarter ſefſions, And every 


perſon who ſhall be adventurer in, or any way contribute on the ac- 
IF count of any ſuch ſales, lotteries, propoſals, or ſchemes, ſhall forfeit 
Ik double the ſum contributed, with coſts, half to the king, and half to 


| : ” — 
} : 1 ) 1 8 
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And 


all forfeit 5001; one third to the king, one third to the poor, and 


other perſon, who ſhall by writing or printing publiſh the ſetting up 
or keeping any ſuch office or place, ſhall forfeit rool in like manner. 


EG Every perſon. who ſhall keep any office or 
Sales of lands or place, under the denominations of ſales of houſes, 


chances in public jewels, ſhips, goods, or other things, for the im- 


expoſe to ſale the ſame or any of them, by way of 


be divided among them by the chances of the prizes in ſome public 


to ſuch propoſals or ſchemes; or ſhall make, print or publiſh, any pro- 


0 him who ſhall ſue in the courts at Weſtminſter, 8 G. "ey 36, 


9 
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And by the 12 G. 2. c. 28. . 1. If any perſon ſhall ereQ, ſet up, 


continue, or keep, any office or place, under the denomination of a 
ſale of houſes, lands, advowſons, preſentations to livings, plate, jewels, 
ſhips, goods, or other things by way of lottery, or by lots, tickets, 
numbers or figures, cards, or dice; or ſhall make, print, advertiſe, or 
publiſh propoſals or ſchemes for advancing ſmall ſums by ſeveral per- 
ſons, amounting in the whole to large ſums, to be divided among them 


by chances of the prizes in ſome public lottery eſtabliſhed by act of 


parliament, or ſhall deliver out tickets to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, according 
to ſuch propoſals or ſchemes; or ſhall expoſe to ſale any houſes, lands, 


advowſons, preſentations to livings, plate, jewels, ſhips, or other goods, 
by any game, method, or device whatſoever, depending upon, or to 
be * determined by any lot or drawing, whether it be out of a box or * 


wheel, or by cards or dice, or by any machine, engine, or device of 
chance of any kind whatſcever ſhall forfeit 2001, [to be recovered in 
the courts at Weſtminſter. 27. G. 3. c. 1. f.2.]J ]]] 
Moreover, every ſuch ſale of houſes, lands, advowſons, preſen- 
tations, plate, jewels, ſhips, goods, or other things, by any game, lot- 
tery, machine, engine, or other device, depending upon any chance 
or lot, ſhall be void; and the ſame being expoſed to ſale in manner 
| aforeſaid, ſhall be forfeited to ſuch perſon as ſhall ſue for the ſame in 
any court of record, or at the aſſizes. 12 G. 3. c. 28. ſ. 4. 


And, finally, every perſon who ſhall be an adventurer in any of the 


ſaid games, lotteries, or ſales, ſhall forfeit 501 in like manner. id. 


/ And moreover by 27 G. 3. c. 1. All perſons who ſhall publicly or 


privately ſet up, or keep, by himſelf, or any other, any office or place 


for buying, ſelling, or dealing in Lottery Tickets, or ſhares thereof, 
without being licenſed; or ſhall ſell the chance of any ſuch ticket, or 
{hare thereof, for a day or part of a day, or leſs time than the whole 


time of drawing in ſuch lottery then to come; or inſure, for or againſt 
the drawing of any ſuch ticket; or ſhall receive any money or goods in 
conſideration of any agreement or promiſe to repay any money, or to 


deliver the ſame; or any plate, jewels, or other goods whatſoever, if 
any ſuch ticket ſhall prove fortunate or unfortunate or upon any other 
chance, event, or contingency relative to the drawing any ſuch tickets, 
whether as to the time of their being drawn, or otherwiſe ; ſhall be 
deemed rogues and vagabonds within the meaning of the 17 G. 2. c. 5. 
and ſhall be puniſhed accordingly. And ſuch offenders (not having been 
before ſued for the ſame offence) on proof made of the offence as by the 


ſaid aQ is directed, ſhall be ſent to the houſe of correction until the next 


ſeſſions: and the juſtices at ſuch ſeſſions ſhall examine the cauſe, and 
proceed therein, as by the ſaid act of 159 G. 2. is directed. And all 
juſtices, mayors, conſtables, and other officers, are required to uſe 


423. 


their utmoſt endeavours, to prevent the committing any of the offences 


aforeſaid, by all lawful means, and they ſhall be indemnified. /. 2, 
” 9 S9d See N | Nut 


CG: 8B WM 2.06; 


But no perſon ſhall be liable to be proſecuted, by aQion for the re. 
covery of a pecuniary penalty, and by impriſonment as a rogue and 
vagabond. /. 7. ” . ED 

*124. * And all powers, authorities, rules, directions, puniſhments, and 

proviſions preſcribed and inflicted by the ſaid act of 17 G. 2. not here- 

by altered, ſhall be applied in carrying this act into execution, in re- 

lation to the perſons hereby declared rogues and vagabonds. /. 3. 

137. The game of ace of hearts, faro, baſſet, and 

Hee of hearts, hazard, ſhall be deemed games, or lotteries by card 

faro, baſſet, and or dice; and every perſon who ſhall ſet up, or keep 

, hazard. | _ theſe games, ſhall be liable to all the abovementioned 

pegnalties, for ſetting up or keeping any the games 

or lotteries in this act mentioned. 12 C. 2. c. 28. / 2. 

And every perſon who ſhall play, ſet at, ſtake, or punt at any of 
the ſaid games, ſhall forfeit 50-1 in like manner. . 3 © 


18. Alſo the game of paſſage, and every other 
Poſſage. game with one or more die or dice, or with any 
OD other inſtrument, engine, or device in the nature of 

dice, having one or more figures or numbers thereon (back-gammon, 
and the other games played with the back-gammon tables, only ex- 
_ cepted), ſhall be deemed games or lotteries by dice, within the faid Y 
act of 12 G. 2. c. 28,—13 C. 2. c. 19. /. 9. VVV 
| e 19. Alſo by the 18 G. 2. c. 34. No perſon ſnal i 
bl : Roly-poly. keep any houſe, room, or place for playing, or ſuf. 
* . fer any perſon within ſuch place to play at roly poly, i 
00 or any other game with cards or dice already prohibited by the laws of 
ih this realm: and if any perſon ſhall keep ſuch houſe, or ſuffer any per- 
1 fon to play at roly poly, or other game with cards or dice prohibited 
by law, he ſhall be liable to the penalties and proſecution, as by the 
aid act of the 12 G. 2. c. 28.18 G. . c. 34. . 

And if any perſon ſhall play at roly poly, or any, game with cards or 
dice prohibited by law; he ſhall be liable to the penalties and proſc- 
cution, as by the ſaid act of the 12 G. 2.— 18 C. 2. c. 34. / 2. 

„ 20. If any perſon ſhall, by colour of any grant from 
Foreign lotte- any foreign prince or ſtate, ſet up any lottery, or un- 
ries, dertaking in the nature of a lottery, under any deno- 
„ mination whatſoever ; or ſhall make, print, or pub- 
Iſh any propoſal for any ſuch lottery or undertaking ; or ſhall ſell cr 

diſpoſe of any ticket in any foreign lottery ; and ſhall be convicted 

thereof, on oath of one witneſs, before two juſtices where the offence 

thall be committed, or the offender ſhall be found, he ſhall over and 

| above any penalties by former acts againſt unlawful lotteries, forfeit 
*425. 2001, one third to the king, one third to the informer, and * one third 
to the poor, to be levied by diſtreſs by warrant of ſuch juſtices ; and ” 
ſhall.alſo by them be committed to the county. gaol for one year, and 
from thence. til] the ſaid ſum of 2001 be paid: Provided, that perſon: Wn: ( 
1 aggrieved may appeal to the next quarter ſeſſions. 9 G. c. 19. / 4, 0 
4 i And by the 6 E. 2. c. 35. If any perſonſhall ſell, procure, or delive' n 
i any ticket, receipt, chance, or number in any foreign er pretended fo- = > 
i 15 b reign Wi = 
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reign lottery, or in any claſs, part ot diviſion thereof, or in any under- 
taking in the nature of a lottery or fat fell, procure, or deliver any 
ticket, receipt, chance, or number in Any duplicate or pretended du- 
plicate of any foteign or pretended foreign lotiery ; or thall recetve any 
money for any ſuch ticket, receipt, chance, or number, or in conſide- 
ration of any money to be repaid in caſe any ticket or number in any 
foreign or pretended foreign lottery, or any claſs, part, or diviſion * 
thereof, ſhall prove fortunate; and ſhafl be convicted thereof in the 
courts at Weſtminſter, or on the oath of one witneſs before two juſ- 
tices where the offence ſhalt be committed, or the offender ſhall be 
found; he ſhafl forfeit 200, one third to the king, one third t& the 
informer, and one third to the poor; the ſame (in caſe of conviction be- 
fore the juſtices) to be levied-by diſtreſs by warrant of ſuch juſtices; 
and ſhall alſo be committed to the common goal for à year, and from 
thence till the 2001 be paid; provided, that perfons aggrieved may 
appeal to the next quarter ſeſſions. /. 29, 30. N 
21. No perſon, other than the plaintiff! and de- e 

fendant, ſhall be incapacitated from being a witneſs, Faw far an of. 
touching any offence againſt the laws for preventing fender may be a 


exceſſive and deceitful gaming, by reaſon of having witneſs, = - 


— 


played, betted, or ſtaked at any prohibited game. 
rs G. 2. e. 34. /. 5. a 85 9 08 UE 


LE GAOL AND GAOLER. | 5 
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J. Building ond repairing of gavls. 
1]. Who fhall have the? keeping of gaols. 

II. Gadler fhall receive criminals. 

TTY. How they: fhall be maintained. | | 

V. Selling of ſtrong liquors in gaols. EE Ss. 
Fl. How prifeners may be ſet on worls | 
Vl. How they ſhall be reſtrained and kept. | 
FIT. Of clergymen to officiate in gav's. wh RW 
TX. How priſoners ſhall be delivered, 7 6: 
X. Of gadlers permitting eſcapes. 
A/. Concerning d btors. a 


— 


Xl. Concerning the priſons of tis King's Bench and Marſhalſea. 


J. Building and repairing of gab. 


"PHE juſtices, or the greater number of them, within the limits of 

* their commiſſion, upon preſentment of the grand jury at the aſſizes 
(or ſeſſions, 12 G. 2. c. 29. / 13.) of the inſufficiency or incondenieney 
of the county gaol, may contract with any perſon for the building, fi- 
niſhing, or repairing the ſame. 11 C 12 W. c. 19. f. 1, 2. The ex- 
pance thereof to be paid by the treaſurer, aut of the general county 
rate. 14 . % . Me 15 2 
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GAOL AND GAOLER, 


But this ſhall not extend to ' gaols held by inheritance ; nor to charge 
any perſons in any town or liberty which have colnincn gaols for fe- 
lons, and commiſſioners of aſhze or gaol delivery, for any aſſeſſment 
to the making the common gaol for the hire. 11 1 e. ig. 
1. 4 45 5: 

By the 24 G. 3. c. 54. . 2. The juſtices at 
May be re-built their genera] quarter ſeſſions, or the major part of 
er enlarged by them, ſuch major part not being leſs than ſeven, up- 
order of ſeſſions, on preſentment made by the grand] jury at the aſſizes, 
of the inſufficiency, inconveniency, or want of repair 
of the geol, may contract for the building, repairing, or enlarging the 
ſame, and the yards, * courts, and ontlets thereof, and adding ſuch 
other buildings, and making ſuch conveniencies, as ſhall be adjudged 
requiſite; or for ereCting any new gaol upon any ſcite or ground within 
any e not exceeding two miles from the feite of the old gaol, and 
in that caſe for the ſelling the old gaol, and the ſcite thereof, and land 
thereunto belonging or any part thereof, and alſo the materials of the 
old gaol; the contrattors giving ſecurity to the clerk of the peace, for 
performance of the contract. 7 A 

And the ſaid juſtices after ſuch preſentment made, ſhall at the next 
ſeſſions, cauſe notice to be given three times at leaſt, in ſome publick 
paper circulating near the Place, of ſuch preſentment having been 
mace, and of their intention to take the ſame into conſideration at the 
next enſuing or ſome following ſeſſions, and after ſuch conſideration 
thereof, they ſhall give notice in ſuch paper of their intention of con- 
crafting as aforeſaid: And all contracts then made, and orders relating 
_ eo, ſhall be cntered in a book by the clerk of the. peace, and kept 

him to be inſpected by the ſaid juſtices, or any other perſon contri- 
buting to the rates of the county, without fee. 72. 
And the ſaid juſtices may build any new gaol in any 


Fuſtices may part of. the county, in cafe (in the preſentment made 


Sud a neu gn of the inconvenience of the old gaol), it be expreisly 
in un part of the preſented, that the place wherein the old gaol 1s ſi- 
cotnt y. tuate, is improper, and that the ſaid gaol ought to 
be removed to ſome other part of the county; and 
in c:ſ-: three ſcurtis in number of the juſtices aſſembled, at two ſuccel- 
ive gnarter (Hons (notice having been given three times at leaſt in 
ſome public new {paper as aforeſaid, of the time of holding the ſame, 
and of the place to which ſuch gaol 1s intended to be removed) {hall ap- 
prove of ſuch removal, but not otherwiſe, /. 3. 
And the ſaid juſtices ſhall, as well in the choice of 
Tobe divided the ground, as in determining upon the plans, purſue 
int ſeparate ſuch meaſures as ſhall provide ſeparate and diſtin 
apartments, * Places of confinement, with dry and airy cells, in 
which the ſeveral] priſoners of the following deſcrip- 
tions reſpectively may he confined, as well by day as by night ; namely, 
priſoners convicted of felony, priſoners committed for, or adjudged to 
be guilty of, miſdemeanors only, and debtors : The males of each clas 


to be ſeparated from the females: and a ſcparate place of confinement 
to 
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GAOL AND CAOLER. 


to be provided for ſuck priſoners as are intended to be crane as 
witneſſes on behalf of any proſecution of any inditment for felony. 
And alſo ſeparate infirmaries, or f. wards, for the men and for the 
women: And alſo a chapel: And convenient * warm and cold baths 428. 
or tubs, and other things as directed by 14 G. 3. c. 59. and care to be 


nefit or emolument whatfoever. J. 19. 
The juſtices in ſeſſions may appoint one or more 
_ Juſtices to viſit and ſuperintend the gaols, and make Accidental 
report of the ſtate thereof to the court, who may, damages. 
upon ſuch report, order any ſum not exceeding 200], 
in any one year, to be laid out upon the repairs 3 notwithſtand; 
ing ſuch want of repair ſhall not have been preſented by the grand jury, 
And if it fhail happen that the gaol, by any breach being made in the 2 
ſame, from attempts of priſoners to eſcape, or other caſualties or acci- 1 
dents, ſhall be rendered unfafe for the cuſtody of the priſoners therein 
confined, between the ſeveral times of holding the ſeſſions, one or more 
juſtices may order the damage occafioned thereby to be immediately ſo 
far repaired as may be ſufficient for the ſafe cuitody of the priſoners, 
and upon report thereof to the ſeſſions, uy may "One payment for my 
ſame. /. 
| When the juſtices ſhall think it ello that the 
Priſoners ſhall be removed for the bnilding a new Priſeners may 
gaol or repairing the old one, on giving ſufficient no- be removed. 
tice to the ſheriff, it ſhall be Jawful for him to re- 
move ſuch priſoners to the houſe of correction, or ſuch other plage of 
confinement, as the ſaid juſtices, with the conſent of ſuch ſheriff, ſhall 
2pprove of: And the expence of ſuch removal, and the expence which 
may be incurred by the ſheriff on account of the ſafe cuſtody of ſuch 
priſoners, ſhall ba paid out of the county rate, and ſuch removal as 
aforeſaid ſhall not be deemed or taken to he an eſcape. But this ſhall 
not extend to diſcharge any ſheriff or gaoler for being anſwerable for 
the actual eſcape of any . in his cuſtody. . 6. 
FEES: : And 


: | taken that priſoners ſhall not be Kept in any me under ground, 
=_ And the ſaid juſtices (after preſentment made as 

W aforeſaid) may purchaſe any houſes or lands, for Juſtices may 
= building, enlarging, and accommodating ſuch gaols, purchaſe houſes 
and to direct the ſame to be conveyed to ſuch perſon or landt. 
as they ſhall think fit, in truſt for the purpoſes afore- 
dad; and ſuch houſe and lands when added thereto, {we be deemed | 
and taken to be a part of ſuch gaol. /. 5. 

” No juſtice who ſhall under the authority of this 

242 do any matter or thing in the execution thereof, Fuſlices are 
F ſhall be capable of having any beneficial intereſt or net to be inter- 
concern whatſoever, either in his own name, or in Hoy contracts. 
the name of any other perſon in tr uit for him, in any 

= contract or agreement to be made under the author} ity of this a; or 
8 ſhall for any deſign or plan he may deliver or produce, receive any bex : 


CAOL AND 6 O'L ER. 
4 | * And whereas there are ſeveral perſons confined 
*429. . Expentes. in county and city gaols under ſentences and ordeis 
| made by one or more juſtices at their ſeſſions, or 
offtgrwiſe, upon convittions in a ſummary way, without the interven- 
tion of a juiy : It is enacted, that any judge of aſſe, or two juſtices 
of the peace within whoſe jurifdiftion ſuch gaol is ſituate, may remove 


ſuch perſons to any houſe of correction within the ſame juriſdiction, de 

there to be confined, and to remain in execution of ſuch ſentence or 

. ͤ̃ 2.4130 5 1288 
And the expence of building, re-building, repairing or enlarging co 


ſuch gaols, and ſuch other neceſſary expences as aforeſaid, ſhail be paid 
out of the county rate; and when che amount there. f ſhall exceed one 
half of the amount of tite ordinary annual aſſeſſment for the county 
rate, (to be computed at a medium for the laſt five years preceding), 
the juſtices in ſeſhons may bo:row on mortgage of the ſaid rates, ary * 
ſum not leſs than 500, nor more than 1001, and may order the intereſt 
due thereon, and ſo much of the principal ſum as ſhall be equal at leaſt 
to the ſaid intereſt, to be paid off yearly, until the whole thereof ſhell 
be diſcharged, and an account thereof ſhall be kept in a book tobe pre- 
vided for that purpoſe, which book ſhall be delivered into court at every 
quarter ſeſſions, and ſhall be inſpected by the juſtices, who ſhall make 
ll. | ſuch orders relating thereto as to them ſhall ſeem meet: Provided that 
# the whole money borrowed be fully paid within 14 years from the time 
1 eee 24G. 3. c. 54. /. 2. J 8, 9, 10, 11. 
And if any perſon intereſted in any houſes or lands 
Parties r fuſ- which ſhall be deemed neceſſary for the building or 
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I ing to treat. enlarging fuch gaols, ſhall upon notice in writing be- 

5 ing given to them, or left at their uſual place of abode, 

—_ refuſe to treat or accept the price that ſhall be offered for the ſame, for. / 
"i twenty-one days next aſter ſuch notice; the juſtices in ſeſſions {hall 10 


order the value thereof to be aſcertained by a jury; who may examine 
witneſſes upon oath, (to be adminiſtered by a juſtice), and the verdict 

of ſuch | jury ſhall be filed at the ſeſſions, and ſhall be final and con- 

cluſive againſt all perſons whatſoever, * Fe 


— rv 


JI. W ho ſoall have the keeping of gals, 


The gaol itſelf is the king? 8. but the keeping thereof is incident to the 
office of the ſheriff, or inſeparable from it; except ſuch gaols whereof 
430. any perſons have che keeping * by inheri irance or ſucceſſion. 14 Ed. 
3. H. 1.c. 10. 19 H. J. c. 10. 2 nf. 589. 
And therefore the ſheriffs ſhall put in uch keepers for whom they 
will anſwer. 14 Ed 3. ft. 1. c. 10. 
But by the 3 G. C. 15. /. 10. None ſhall buy the office of gaoler, on 
pain of 5001. half to the king, and half to him that ſhall ſue. 
And a gaoler in fact, is as much puniſhable for a miſdemeanor i in his 
office, as if he were «glial g gaoler. 2 Haw. 1 34- 
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III. Gaoler fball receive criminals. 


PF 
. 
1s 
29 
wy 
* 
a 
4.1 
Ns 
"*) 
we, 
= 
x 
"i F 
* * 
+ 


All felons ſhall be impriſoned in the common gaol, and not elſe where. 
H. 4. c. 10. N EEE | 
5 And if the gaoler refuſes to receive a felon, or take any thing for re- 
ceiving him, he hall be. puniſhed for the ſame by the juſtices of gaol 
delivery. 4 Ed. 3.c. 10. Dall. c 170. . 

But vagrants and other criminals, offenders, and perſons charged 
with ſmall offences, may for ſuch offences, or for want of ſurefies, be 
committed either to the common gaol, or houſe of correction, as the 
juſtices in their judgment fhall think p:oper. 6 G. c 19. e 


IV. How they foall be maintain d 


Lord C. te ſays, the gaoler cannot r fu* the priſoner victuals, for he 
ous ht not to ſuffer him to die for want of ſuſtenance. 1 Inf. 295. 

But this 1s denied by others ; and as there are ſeveral ſtatutes which 
provide for the maintenance of priſoners, without ſuppoſing the gavler = 
any way obliged to it, it ſeemeth that this opinion is nat maintainable. 

Pg. Abr. Gaol, Gaoler. F. 5 | | 
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For by the 14 El. c. 5. and 12 G. 2.c. 29. they are to be provided 
for by a ſum to be paid out of the general county rate, by the high con- 
ſtables, to ſuch ſufficient perſons dwelling nigh the gaals, as ſhall be ap- 
pointed by the juſtices in open ſeſſions, who ſhall be there ready to re- 
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ceive ii. 


J. Selling of ale, wine, or «th r firing ligurs in gaolt. 


By the 24 C. 2. c. 40. No licence ſhall be granted for retailing 
ſpiritwus liqu'rs within any gaol or priſon; and & if the gaoler ſhall ſell, 43 1. 
lend, uſe, or give away, or ſuffer the ſame (except by way of medi- 0 
cine); he ſhall forfeit 1001, half to the king, and half with full coſts. 
to him who ſhall ue. III 88 S 
And any juſtice on information on oath, that ſpirituous liquors are 
kept or diſpoſed of in ſuch gaol, may enter and ſearch, vr iſſue his war- 
rant to ſearch for, and ſeize, and ſtave, and deſtroy the ſame. /. 18. 

And if any perſon ſhall endeavour to bring any ſpirituous liquors inta 
ſuch gaol, the gaoler or his ſervants may apprehend and ca'ry him be- 
fore a juſtice; and if by the oath ofone witneſs ar otherwiſe ſuch perſon 
ſhall be convicted, he hall be cammitted ta priſon or to the houſe of 
co rection, not exceeding three months, unleſs he ſhall immediatzly 
pav down ſuch fine, not exceeding 201, and nat Jeſs than 101, as the 
juſtice ſhall impoſe, to be paid, half to the informer, and half to the 
po> of ſuch gaol. . 19. Hs 5 | EST 

And a copy of the three clauſes above, ſhall be hung up in each 
gaol, on pain of the gaoler forfeiting 475, to be levied by warrant of 
one juſtice, on conviction on the oath of one wüneſs: And any juſtice 
may enter and demand a fight of ſuch copy, ant if not ſhewn to him, 
he ſhall immediately conviR ſuch goaler: one half of the ſaid penalty 
to be to the informer, and the other {or the whale if there be no in- 
former) to the poor of ſuch gaol, /. 20. 5 
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And by the 24 G. 3. c. 54. ſefſ. 2. No gaoler, 

nor any perſon in truſt for him, or employed by him, 
ſhall ſuffer tippling or gaming in ſuch priſon; nor 
. thall ſell, or permit to be ſold, or be capable of being 
licenſed to fell, any wine, ale, or other liquors; or have any benefi- 
cial intereſt or concern whatſoever in the ſale or diſpoſal of any liquors 
of any kind: or in any tap-houſe, tap-rpom, or tap, on pain of for- 
feiting fol for every ſuch 6ffence; to be recovered by diſtreſs, by 
warrant of two juſtices, upon confeſſion of the party, or upon the in- 
formation on oath of one witneſs, which penalty ſhall be diſtributed 
half to the informer, and half to the priſoners confined in ſuch gaol; 
and for want of ſufficient diſtreſs, the offender to be committed to the 
houfe of correction for any time not exceeding three months, unleſs 
ſuch penalty with reaſonable charges ſhall be ſooner paid. /. 22. 


Gaolers are not 


to be licenſed. 


N. B. There is a form of conviction ſet forth in the ac. 


And the ſaid juſtices in their ſeſſions, or at any 
Tuſlices may ſpecial adjournment thereof held for ſuch expreſs 
w /allaries to purpoſe, may if * it ſhall appear to them neceſſary 
_ gaslers. or proper, appoint ſallaries or allowances to gaolers, 
in lieu of the profits which were before derived from 
the fale of liquors, as to them ſhall feem meet, and order the ſame to 
be paid out of the county rate, by a certificate of ſuch allowance being 
ſigned by the chairman of the ſeſſions: But no chairman ſhall ſign ſuch 
certificate, unleſs notice of ſuch intended application, ſigned by the 
clerk of the peace, hath been given 14 days at leaſt before the holding 
of ſuch ſeſſions or adjournment thereof, by two ſeveral advertiſements 
in ſome newſpaper printed and circulated in ſuch county. /.. 20, 21. 


Ig pl. How priſoners may be [et on work. 


The juſtices in their general ſeſſions, if they find it needful, may 
provide a ſtock gf ſuch materials as they find convenient for their ſetting. 
poor priſoners on work, to be paid for by the treaſurer out of the ge- 
neral county rate; and may pay and provide fit perſons to overſee and 
ſet ſuch priſoners on work: and make ſuch orders for accounts con- 
cerning the premiſes, as ſhall be thought needful, and for puniſhment 
of negle& and other abuſes} and for beitowing the profits ariſing by the 
labour of the priſoners for their relief. Provided: that the ſum to be ſo 


paid do not exceed the rate of 6d. a week for any one pariſh, 19 C. 


2. % l. þ i 66. 29. 


VII. Hiw they ſhall be reſtrained and Rept. 


The county gaol 1s the priſon for malefaQors; but prifoners for debt, 
where eſcape lies againſt the ſheriff for their eſciping, may be kept in 
what place the ſheriff pleaſes. L. Raum. 136. Ss FR 

By the 31 C. 2. c. 2. If any perſon ſhall be committed to any priſon, 
Tor any criminal or ſuppoſed criminal offence, he ſhall not be de 4h 

| Wy WL, trom 
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from thence, unleſs it be by habeas corpus or ſome other legal v writ; or 
where he is removed from one priſon or place to another, within the 
ſame county, in orderto his trial or diſcharge ; or in caſe of ſudden fire 
or infection, or other neceſſity : On pain that the perſon ſigning any 
warrant for ſuch removal, and the perſon executing the ſame, ſhall 
forfeit for the firſt offence 001, and for the ſecond 2001, to the party 
grieved. J. 9. 
* But on emergent occaſions, as in caſe of infectious diſeaſes, the * 47 
ſheriff or gaoler, with the adviſe and conſent of three or more juſtices 
(1 QA) may, if they ſhall find it needful, provide other ſafe places 
(with the owner's conſent) for the oval of ſick or other perſons out = 
of the uſual gaols. 19 C. 2. c. 4. /. 2. | 
By the 22 C23 C. 2. c. 20. The gaoler ſhall not put, keep, or 
| lodge priſoners for debt and felons together in one room or chamber; 
but they ſhall-be put, kept, and lodged ſeparate and apart from one 
another in diſtinEt rooms; on pain of forfeiting his office, and treble 
damages to the party gr ieved. J. 13, | 
| Nevertheleſs it ſeemeth generally in all caſes where a man is com- 
mitted to priſon, eſpecially if it be for felony, or upon an execution, 
or but for a treſpaſs or other offence, every gaoler ought to > keep ſuch 
Priſoner in ſafe and cloſe cuſtody ; ſafe, that he cannot eſcape; and 
cloſe, without conference with others or tele of things abroad. 
Dalt. c. 170. 
And therefore if the gaoler ſhall licence his priſoner to go abroad for 
.a time, and then to come again, ot to go abroad with a keeper, * 
he come again, yet theſe are eſcapes. Dalt. c. 170. 
And hereupon it is lawful for the gaoler to hamper a felon with | icons 
to prevent his eſcape. 1 H. H. 601. Dalt. c. 179. and it is ſaid, 
that a gaoler is no way punithable for keeping even a debtor 1 in irons. 55 
2 Haw. 1 52. 
But the learned editor of Hale's Hiſtory ws; Ko hls liberty 
even in the caſe of a felon (much more in the caſe of a priſoner fir 
debt) can only be intended, where the officer has juſt reaſon to fear an 
eſcape; as where the priſon:r i is unruly, or makes any attempt to that 
purpoſe; but otherwiſe, notwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrary to the mild- 
_ neſs and humanity of the laws of England, by which gaolers are for- 
bidden to put their priſoners to any pain or torment. And lord Coke, 2 
Inſt. 381. is expreſs, that by the common law it might not de done. 
1 H. H. G01. 
And if the gaoler ER the priſoner more aria than he * of 
right, whereof the priſoner dieth, this is felony in the gaoler by the 
common law: And this is the cauſe, that if a priſoner die in gaol, the _ 
coroner ought to ſit upon him; and if the death was owing to cruel and 
oppreſſive uſage on the part of the gaoler or any officer * of his, it will £4434, 
be deemed wilfut murder in the 0 guilty of ſuch dureſs. 3 Inſt. 
91. Fot. 3a, 322. 
Eut if a criminal, endeavouring to break the gaol, Mi ault his gaoler, 
he may be lawfully killed by him in the affray. 1 Haw, 71. 1 H. 
H. 496. For gaolers and their officers are under the ſame ſpecial pro- 
teRion that other miniſters of juſtice are. And therefore if in the 155 
ceſſary 
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ce ſſary diſcharge of their duty they meet with reſiſtance, whether from 


Priſoners in civil or criminal ſuits, or from others in behalf of ſuch pri- 
ſoners, they are not obliged to retreat as far as they can with ſafety, but 
may freely and without retreating repel force with force. And if the 


party ſo reſiſting happeneth to be killed, this on the part of the gaoler, 


or his officer, or any perſon coming in aid of him, will be juſtifiable 
homicide. On the other hand, if the gaoler, or his officer, or an 


perſon coming in aid of him, ſhould fall in the conftiQ, this will 


amount to wilful mnrder in all perſons joining in ſuch reſiſtance. It is ho- 
micide committed in defiance of the juſtice of the kingdom. Foſt. 321. 

But foraſmnch as the gaol is intended, in moſt caſes for cuſtody and 
not for puniſhment ; and confinement itſelf in ſuch diſmal abodes is 
ſufficiently afflictive and di ſconſolate; human nature will plead for thoſe 


miſerable objects, that their condition be rendred as tolerable as the 
_ caſe will admit of; particularly with regard to cleanlineſs, which is the 
parent of health; and wholeſome air, which is life itſelf. A remark- 


able effe ct of want of care in this reſpect, Sir Michael Foſter takes no- 
tice of, in the caſe of one Mr. Clarke, who was brought to his trial at 


the Old Bailey ſeſſions in April 1750. It being a caſe of great expec- 
tation, the court and all the paſſages to it were extremely crouded. 
The weather alſo was hotter than is uſual at that time of the year. 
Many people who were in court, were ſenſibly affected with a very 
noi ſome ſmell. And it appeared ſoon afterwards, upon an inquiry or- 
dered by the court of aldermen, that the whole priſon of Newgate, and 
all the paffages leading thence into the court, were in a very filthy con- 


dition, and had long been ſo. What made theſe circumftances to be at 


all attended to was, that within a week or ten days at moſt after the 
ſeſſions, many people who were preſent at Mr. Clarke's trial, were 
ſeixed with a fever of the malignant kind, and few who were ſeized re- 
covered. The ſymptoms were much alike in all the patients; and in 


leſs than fix weeks the diſtemper intirely ceafed. At the time this diſ- 


©, aſter happened, there was no ſickneſs in the gaol, more than * is com- 
n mon in ſuch places. Which circumſtance, that diſtinguiſheth this from 
moſt of the caſes of the like kind which we have heard of, ſuggeſts a 
very proper caution, not to preſume too far upon the health of the gaol, 
barely becauſe the gaol fever is not among the priſoners. For without 


doubt, if the points of cleanlineſs and free air have been greatly neg- 
le cted, the putrid efluvia which the priſoners bring with them in their 


_ cloaths or otherwiſe, eſpecially where too many are brought into a 
crouded court together, may have fatal effects on people who are ac- 
cuſtom-d to breathe better air: though the poor wretches, who are in 

| ſome meaſure habituated to the fumes of a priſon, may not always be 
ſenſible of any great inconvenience from them. The perſons of chief 


note who were in the court at this time, and diedof the fever, were Sir 
Samuel Pennant lord mayor for that year, Sir Thomas Abney one of the 
juſtices of the common pleas, Charles Clarke eſquirè one of the barons 
of he exchequer, and Sir Daniel Lambert one of the aldermen of Lon- 
don. Of leſs note, a gentleman of the bar, two or three ſtudents, one 
of the under ſheriffs, an officer of lord chief juſtice Lee who attended 
his lordſhip in court at that time, ſeveral of the jury on the Middleſex 
ſide, and about forty other perſons whom buſineſs or curioſity had 
brought thither. Foſt. 7 4. 
£ 


6 40 L AND CAOLER. 


In conformity with theſe humane ſentiments, the following regula- 
tions were eſtabliſhed by the 14 G. 3. c. 59. Whereas the malignant 
fever, commonly called the gaol diſtemper, is found to be owing to 
want of cleanlineſs and freth air in the ſęveral gaols, the fatal conſe- 
quences whereof might be prevented, if the juſtices of the peace were 
duly authorized to piovice ſuch accommodations in gaols, as may be ne- 
ceſſary to anſwer this ſalutary purpoſe; it is therefore enadted, that 
the juſtices, in their ſeveral quarter ſeſſions, ſhall order the walls and 
ceilings of the ſeveral cells and wards, both of the debtors and felons, 
and alſo of any other rooms uſed by the priſoners in their reſpective 
gaols. where felons are uſually confined, to be ſcraped and whitewafhed 
once in the year at jeaſt ; and to be regularly waſhed and kept clean, and : 
conſtantly ſupplied with freſh air by hand ventilators or otherwiſe : and 
ſhall order two rooms in each gaol, one for the men, and the other for 
the women, to be ſet apart for the ſick priſoners, directing them to be 
removed into ſuch rooms as ſoon as they ſhall be ſeized with any diſ- 
order, and kept ſeparate from thoſe who ſhall-bein-health z-and ſhall order 
a warm and cold bath, or commodious bathing tubs, to be provided in | 
each gaol, and direct the priſoners to be“ waſhed in ſuch, warm or 436. 
cold baths or hathing tubs, according to. the condition in which they 
ſhall be at the time, before they are ſuffered to go out of the gaol upon 
any occaſion whatſoever. And they ſhall order this act to be printed 

in large and legible-charaQters upon a board, and hung up in ſome con- 
ſpicuous part of the gaol. And they ſhall alfo appoint an experienced 
ſurgeon or apo hecary, at a ſtated ſalary, to attend the gaol; who {hall 
report to the juſtices, at each quarter feſſions, a ſtate of the health of 
the priſoners under his cafe F ! 8 „ 
And they ſhall have power, in their ſaid quarter ſeſſions, to order 
cloaths to be provided for the priſoners, when they ſee occaſion; and 
to prevent the priſoners from being kept under ground, whenever they 
can do it conveniently; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, as they ſhall 
think neceſſary; and alſo to direct the ſeveral courts of juſtice within 
their reſpective juriſdictions to be properly ventilated. / 2. ; 
And the expences attending the execution hereof, ſo far as the ſame 
ſhall reſpe& county gaols and courts of juſtice belonging to counties, 
ſhall be paid out of the county rates; and ſo far as they reſpe& the 
gaols and courts of juſtice of particular cities, franchiſes, or places, that 
do not contribute to the county rate, ſhall be paid out of the public 
ſtock of fuch city, franchiſe, or place. ſ. 3. 3 

And if the gaoler ſhall negle& or diſobey the orders of the juſtices 
he may be proceeded againit in a ſummary way, by complaint to the 
judges of aſſize, or to the juſtices in their quarter ſeſſions; and if he » 
be found guilty, he ſhall pay ſuch fine as they ſhall impoſe, and be 
committed in caſe of non-payment. id. [It is not ſpecified to what 
place, nor for what time. os ET 


7 
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* Theſe ſalutary proviſions are owing in a great meaſure to the ſug- 
geſtions of a gentleman whoſe name ought to be for ever remembered 
with honour in the annals of this kingdom. John Howard eſquire, be- 
ing high theriff of the county of Bedford in the year 1773, vera by 

by. E: | virtue 
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« ITr. of clergymen. to officiate in gaoly. 


The juftices in feſſions may appomt clergymen to officiate in gaols 
according to the rites of the church of England, and allow to each a 
falary not exceeding 50 a year; to be paid by the treafurer out of the 
county rate. 13 C. 3. c. 58. | 5 


* IX. How priſiners ſhall be delivered. 


By the 3 H. J. c. 3, Thoſe that have the cuſtody of gaols, muſt 
certify the names of all pciſoners, to the juſtices of gaol delivery, in 
order to their trial or diſcharge; on pain of 5 l. 


* 


And if a gaoler detains a priſoner in gaol after his acquittal, unleſs 
it be for his fees (not for meat, drink, or lodging), this is an unlaw ful 
impriſonment. 2 Inſt, 53, - „W 
——— 
virtue of his office acquainted with the ſtate of the gaol, in which he 

found many things wanting to be reformed; and was led on from thence 
to inquire into the condition of other gaols, until at length, by a ſpirit 
of perſeverance unexampled in hiſtory, in contempt of the utmoſt dan- 
ger from the gaol diſtemper and other diſcouragements, he viſited every 
county gaol and alſo every city and town gaol and houſe of correction 
in the kingdom; and after all, travelled into foreign countries, and ſur- 
veyed the priſons in France, Flanders, Holland, Germany, and Switzer- 
land. The reſult of his inquiries he publiſhed in one volume in 8 | 
in the year 1777; wherein he exhibits ſuch a complication of calamity 
and horror in the gaols of this kingdom, as nothing but a pen influenced 
by his own yearnings and ſenſibility can expreſs. He computes that 
many more perſons die by the gaol fever alone, than by the hands of the 
executioner. He affectingly deſcribes the fallow and meagre counte- 
nances of emaciated obje&s, who a few months before had gone into the 
gaol ruddy and full of health; ſome expiring an the floors in loathſome 
cells; others having their toes mortified, or quite rotted from their feet. 
Dungeons, ten, twenty, or thirty ſteps under ground, and ſome of 
them covered with water at the bottom; without. light, and without 
freſh air. In many of the gaols, men and women, debtors and felons, 
young and old, crouded together, Little or no proviſion of cloathing; 
no bedding ; no ftraw, or if ſtraw, farmed by the gadler, who changes 
it not for months together, Scanty allowance of maintenance, and this 
alfo ſometimes farmed by the gaolor : no proviſion at all in many places 
for debtors; and if defirous to work for their maintenance, they are not. 
allowed, leſt they ſhould furnifh felons with their tools in attempting to 
eſcape. Even in moiFof tht houſes of correction, neither tools nor ma- 
terials of any kind, but the priſoners ſpend their time in ſloth, profade- 
neſs, and debauchery, to a degree extremely ſhocking. In the gaols, 
drinking, and rioting, and gaming ; the gaol being as it were a great 
inn, wherein the gaoler, though he his reſtrained from ſelling ſpirituous li- 
quo, yet is regularly licenſed to ſell ale and beer; and inſtead of re- 
ceiving a ſalary for the trouble of his office, ſometimes paying an annual 


rent for its emoluments, - . * 
Mr. Howard's account of the foreign priſons forms a ſtriking con» 
traſt, Ta many of them, regularity and order. Men and women, 


debtor 
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his fees; but the court will nat turn the priſoner over till the gaoler be 
paid all his fees. 2 Maw. 151. e ee, 3 

But by the 14 G. 3. c. 20. If the priſoner is acquitted, or diſcharged 
upon proclamatien for want of proſecution, or hath no bill found againſt 
him, he ſhall pay no fee to the gaoler for his difcharge ; but ſuch fee 
as hath been uſual, not exceeding 13s 4d, ſhall, on certificate of a 
judge or juſtice before whom fuch priſoner {hall have been diſcharged, 
be paid out of the general county rate. TY ow rae, 


. Of gazlers permitting eſcapes. 


fk the gavler voluntarily ſuffer a priſdner to eſcape, he Mall be pu- 
nifhed in the ſame manner as the priforer ought to have been who eſ- 
caped; and if he negligently permit bim to eſcape, he fall be pu- 
3 by fine and imprifotiment. And the theriff that xhfwer for him. 
2 No. 1 . . | | | PR. | | | b. 8 
But be SHA pal gaoler is only finable for the voluntary efcape of a 
felon ſuffered by his deputy for no one ſhall ſniffer capitally 
crime, but he who is actually guilty of it. 2 Haw. 135, 


— — mY * 
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debtors and felons, kept ſeparate. Cleanlineſs in every department. 
The ſewers kept open. Plenty of freſh water. Priſoners not kept in 
irons. No gaol fever. Debtors few; in France, om in propertion of 
ſix- debtors to two hundred felons; whereof one principal reafon is, 
that the creditors maintain them in gaol. Feloms atfo in the aol), in 
proportion, not numerous; Herauſe they eme to their trial ſpeedily 

after commitment. Exeentions very rare; the convicts being con- 
demned to labour, and therein regularly and conſtantiy employed : In 
Amſterilam, for ſome years paſt, only about one execution im a year; 


and in all the ſeven united provinces, feldom more than four, five, or 


pon the whole; the regulations affected by the aforeſaid act of the 


14 G. 3. and other improvements which may be ſuggefted, though 
they are and may He very ufeful in their kind, yet are only pathative, 5 


and do not extend to the root of the diſorder, which lies deeper, amd is 
to be a tributed in the firſt place to the want of proper buildings. The 


gaols were originally in the caſtles ; and what kind of priſons theſe were, 
And 


ſuch of them as yet remain in the caſtles ſufficiently demonſtrate. 
thaſe which have heen erected in after-times, diſtihet from the caftles, 


nave followed the ſame contracted model, being calculated merely for 


* Anda gaoler muſt not diſobey a writ of habeas corpus, for want of. 


or any 


439+ 


fe cuſtody, with ſcaree any other conſideration, or any thoughts of 


guarding againſt the total deſtruction of priſoners. If Mr. Howard's 


plan of building gaols, and his rules for conducting ani! governing them, 


were adopted, there is little reaſon to doubt but that pi ifoners 


would be 
as well taken care of in England as in other countries. 93 


son this humane plan, the ſtatute of the 19 G, 3. c. 74, bath 


enatted, that penitentiary houſes ſhall be erected, and fhips or veſſels 
provided, for the pumſhment by hard labour (and reformation, if it 
may be) of perſons convicted of grand or petty larceny, or other crime, 


for which by the laws of this realm they are ſiable to be tranſported to 


any parts ben ond the Teas; Which is inferted under the title Tranſpor- 


lation. | 3 | 
Bbb2. But 


GAUL AND CAOLER. 


Bui for a negligent eſcape ſuffered by his bailiff, the ſheriff is as much 
liable to anſwer, as if he had aQtually ſuffered it himſelf; and the court 
may cha ge either the ſheriff or baiſiff for it: And if a deputy gaole: 
be not ſufficient to anſwer a negligent elcape, his pricgipel muſt anſ Wer 
for him. 2 Haw. I 35. 

P.4 . Concerning debtors. 


. 11 By „ No ſheriff, batliff, or 

Arreſting and other officer, ſhall carry any perſon by him arreſted 
earrying to gal, or being in his cuitody by virtue of any writ on other 
| proceſs, to any tavern, alehouſe, or other public 
victualling or drinking houſe, or to the private houſe of my ſuch officer 
or of any tenant or relation of his without his free conſent ; nor charge 
him for any liquor, victuals, or other thing whatſoever, but what he 

ſhall call for of his own accord; nor cauſe or procure him to call for an 
| ſuch, but What he ſhall call for voluntarily ; nor demand, directly or 
indireQty, any other or greater fee than is by law allowed; nor take 
* 1.40, any gratuity for keeping him out of gaol; nor & carry him to gaol 
within 2. hours from the time of the arreſt, unleſs ſuch perſon arreſted 
ſhall refuſe to be carried to ſome ſafe and convenient dwelling houſe of 
his own appointment within ſome city or market town (if there ar- 
reſted), otherwiſe within 3 miles. from the place of arreſt, ſo as ſuch 
_ dwelling houſe be not the houſe of __ perſon arreſted, and be within 

the reſpective diviſion or litzrty, 

And no ſheriff, bailiff, or other IO ſhall take more F one or 
more night's lodging, or for a day's diet, or other ex pe nces of any per- 
ſon under arreſt, than ſhall be allowed by order of ſeſſions : Which ſeſ- 
ſions ſhall make order therein, and vary the ſame from time to time as 
they ſhall ſee occaſion; and ſhall cauſe a copy of every ſuch order, and 
of every variation or alteration thereof, ſigned by the clerk of the peace, 
to be put and kept up in ſome conſpicuous place in the ſeſſions houſe or 

other proper place, that the ſame may be there ſeen and examined 
. 2. 

/ And every ſheriff, and other Saſha intruſted with the execution of 

proceſs ſhall deliver a printed copy of the ſeveral clauſes in this ack re- 


lating to bailiffs and other perſons to be employed under them, to every 


ſuch bailiff and other perſon; and ſhall alſo make it pa't of the convi- 


tion of the bond to be given by ſuch bailiff or other perſon, that he will 


ſhew and deliver a copy of the ſaid clauſes to every perſon he ſhall ar- 

reſt and go with to any public or other houſe where any liquor ſhall be 

ſold, and thzt he will permit every perſon ſo arreſted or any friend of 

his, to read over the ſame clauſes before any liquor, meat, or victuak 

ſhall he called for or brought to ſuch perſon: And if any bailiff ſhall of. 

fend in the premiſſes; he ſhall, beſides the breach of the condition of 
the bond, be deemed guilty of a miſdemeanor in the execution of the 
_ proceſs, and puniſhable as ſuch by virtue of this act. /. 4. 


2. And the ſheriffs and gaolers ſhall ſuffer any pri- 


Gaoler to ſuffer ſoner for debt, at his will and pleaſure to ſend for cr 

the priſoner to to have brought unto him at ſeaſonable timcs in the 
fend for neceſſa- day, any beer, ale, viQtuals, or other neceſſary food, 
ries. from what place he ſhall think fit, or can have the 
fame ; and alſo to have and uſe ſuch bedding, linen, 
and other neceſſaries, as he ſhall have occaſion for and think fit, or ſhall 
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be ſupplied with, without purloining or detaining the ſame, or requiring 
him to pay for the having or uſing thereof, or putting any manner of 
reſtraint or difficulty upon him in relation thereunto. /. 4. 1 
* 3. The two lords chief juſtices and lord chief ba- E758 7,0: tbo 
ron, or two of them, together with the mayor and Fuſtices to 
two atdermen of London, or with three aldermen eſtabliſh tables of 
without the mayor, in reſpect of the priſons within _fees, and ruls 
the ſaid cit;7; and the ſaid lords cbief juſtices and and orders for 
chief baron, or two of them, together with three tie regulation of 
juſtices of the peace of Middleſex and Surry reſpec- gaols. - 
tively, for the priſons within the ſaid counties; and 3 
elſewhere, the juſtices in ſc{ſions,—ſhall eſtabliſh tables of the rates 
and fees to be taken by gaolers within their reſpective Jjuriſdition, 
and vary the ſame from time to time as they ſhall ſee occaſion. "The 
ſame to be ſigned reſpeChvely by the ſaid judges, mayor, aldermen, 
and juſtices within London, Middleſex, and Surry ; and elſewhere, to 
be ſigned by 3 or more juſtices in ſeſſions, and afterwards reviewed 
and confirmed or.moderated by the judges of affize (or juſtices of great 
ſeſſions in Wales and Cheſhire) at the next aſſies to be held 'after mak-. 
ing or varying the ſame as aforeſaid ; the ſame to be afterwards ſigned 
by the ſaid judges of aſſiae and three juſtices of the peace of ſuch qivi- 
fion-or place reſpeeuvely "FA ũ Nn ar een - 
And proper rules and orders, forthe better government pf the reſpec- 
tive gaols and priſoners therein, ſhall be made, and altered from time 
to time as there ſhall be occaſion, by the courts of Weſtminſter hall for _ 
the ſeveral priſons belonging to the ſaid courts: And by the ſaidtords chief 
Juſtices and chief baron or two of them, together with the mayor f 
London and two aldermen, or with 3 aldermen without the mayor, for 
the priſons within the ſaid city: And by the ſaid lords chief juſtices and 
chief baron or two of them; together with 3 juſtices of the peace, for 5 
the priſons within Middleſex and Surry; and elſewhere, by three or 
more juſtices in ſeſſions, for the priſons within their reſpect ive diſtricts; 
the ſame to be afterwards reviewed, and altered if thought neceſſary, 
by the judges of aſſize at the next aſſizes after making or altering the 
ſame: And after every making or altering as aforeſaid, the ſame ſhall 
be ſigned by the ſaid ſeveral perſons authorized to make, review, or 
alter the ſame. /, 6. WE RAE AE „ 
And duplicates of every ſuch table of ſees and of orders which ſhall 
de made for the priſons belonging to the courts of Weſtminſter hall ſhall 
be inrolled in ſuch court: And for any other priſons, ſhall be tranſmitted 
to the clerk of the peace, to be inrolled by him without fee; and every 
fuch clerk of the peace ſhall canſe another copy thereof to be hung up 
in the court where the aſſiz.cs or quarter ſeſſions ſhall be held, there to 
remain and be inſpected; * and thall cauſe another copy thereof te de + 442. 
'Tranſmitted to the gaoler; and ſuch gaoler ſhall forthwith cauſe the 
ame to he hung up in ſome open place and in a conſpicuous manner 
in his gao] : and to be there kept vp, ſo as that the priſoners may have 
free reſort thereto, at ſeaſonable times in the day, without paying any 


thing for the ſame. id. EL | | 
And the courts of Weſtminſter hall ſhall, in every Michaelmas term, 
Inquire whether ſuch tables of fees and ſuch rules or orders are there 
hung in the ſeveral priſons to them belonging, and duly complied with: 
And the judges of aſſize ſhall make like inquiry, and ſhall ſupply and 
KW | 8 3 | ____ redreſs 


= grieved 501, with treble coſts. /. 12. 


expeditious way as they ſhall think proptr. f. 9. 


* 143: 


real and perſonal eſtate which he of any perſon in truſt ſor him is in- 


_unto; and ſhall expreſsly give in charge to the grand jury, to make in. 


other officer, who ſhall in any wiſe offend againſt this act, ſhall fo: 
every ſuch offence (over and above ſuch other penalties or puniſhment Ml 


or judges may be inforced. .. 11, 


ed on delivering ceeding 2001. Which act is in force for 5 years], 


effects towards the ſatisfaction of the debt wherewith he ſhall fo ſtand 
Charged; it ſhall be lawful for ſuch priſoner, before the end of the firſt 
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redreſs whatever they ſhall find negleQed or tranſgreſſed relating there. ; 


* 
9 
2 
7 
7 


quiries thereof. /. 9, 8. 1 

And no gaoler ſhall take, directly or indirectly, of any priſoner fe 
debt, damages, coſts, or contempt, any other fee for his commitment, 
or coming into gaol, chamber rent there, releaſe or diſcharge, than 
ſhall be allowed in the ſaid table of fees: And every ſheriff, gaoler, or 


eee I 


as he ſhall be liable to by the laws now in force) forfeit to the pa ty 4 


4. The courts at Weſtminſter, juſtices of aflize {i 

Charities ta (and great ſeſſions, ) juſtices of the peace, and com. ne 
pools, mamiſſioners for charitable uſes, ſhall from time to time mi 
inquire concerning gifts and bequeſts to poor pri. 

ſoners; who may ſend for papers and witneſſes, and examine perſon; 
upon oath, and order and ſettle the payment thereof in ſuch eaſy and 


And a table of ſuch benefactions, after every ſuch ſettling thereof, 
hall be tranſmitted to the clerk of the peace, to be regiſtred by him 
without fee; and another table to the gaoler, to be hung and kept up 
by, him in ſome conſpicuous place in his gaol, where the priſoners map 
have eaſy reſort thereto without fee. /. 1D. „„ 3 
| 5 5. On the petition in term time of any perſon be- 

" Redreſs of ing or having been under arreſt, complaining of any 
grievances, exaction or abuſe by the gaolet or other officer, unto 
8 = any of the courts of record at Weſtminſter, from 
whence the proceſs iſſued; or, in vacation time, td any of the judges 
of ſuch court, or to the judges of aſſise or great ſeſſions, or judges of 
any other court of record from whence Tuch proceſs iſſued ; they ſhall 
Hear and determine the ſame in a ſummary way, and make ſuch order 
thereupon for redreſſing * the abuſes, and for puniſhing the offender, 
and for making reparation to the party injured, as they ſhall think juſt, W 
together with full coſts of the complaint; the ſame to be inforced by 
attachment, or in any other manner as other orders of the ſaid coutts 


6. If any perſon ſhall be charged in execution, for | 
Hu priſoners any ſum not exceeding 1001. [and by 26 C. 3.c. 
mny be diſcharg- 44. . 1. the ſame is extended to any ſum-not ex- 


1h their effects. and ſhall be minded to deliver up to his creditors who 
| ſhall ſo charge him in execution, all his eftate and 


term which {hall be next after his being ſo charged in execution, to 
exhibit a petition to any court of law from whence the-proceſs iſſued, 
or to the court into which he ſhall be removed by habeas corpus, 0! 
{ball be charged in cuſtody, and ſhall remain in the ptiſon thereof; 
certifying the canſe of his impriſonment : OM YZ 

And fetting forth therein, not only a juſt and true account of all the 


titled to at the time of his petitioning, and of all incumbrances and 
charges affecting the ſame; but alſo a juſt and true account of all 5 
rea 


- 


CAOL AND GAOLER, 
: real and perſona] eſtate which he, or any perfan in traſt for him or for 


Gr j either in poſſeſſion, remainder or expe ctancy, to the beſt of his belief, 
u. Wand fo far as his knowledge extends; and likewiſe a juſt and true ac- 


count of all fecuruies wherein any part of his eſtate conſiſteth, and of 
all deeds, evidences, writings, books, bonds, notes, and papers con- 
Wcerning the fame or relating thereto; and the names and places of 
abode of the witnefs to all fecurtties, bonds, and notes, and where they 
Hare to be met with, fo far as his knowledge extends: 8 
= And before fuch petition ſhall be received by any ſuch court, he 
hall cauſe to be given or feft unto or for all the ereditors at whoſe ſuit 
Ine ſhall ſtand charged in execution as aforeſaid, their executors or ac. 
nminiſtrators, and at their uſual places of abode (ar to their attorney or 
agent laſt employed in the cauſe, if ſuch cieditors, or their executors 
Wor adminiſtrators, cannot be met with, and not otherwiſe) 14 days at 


. writing, ſigned with his name or mark, importing, that he doth intend 


oo petition the court “ from whence the proceſs iſſued upon which he . 
m tands charged in execution, or into the prifon to which he ſhall have 


any ſuch court; and ally ſetting forth in ſuch notice, a true copy of 
the account or ſchedule of his eſtate which he intends to deliver into 


family, and the tools or inſtruments of his, trade or calling, not ex- 
ceeding the value of fol. in the whole): » a LEES 


W with the petition, and openly read in the court: | 


the petition ſhall be received; and the court ſhall theteupon, by order 
- or rule of the ſaid court, cauſe the prifoner fo petitioning to be brought 
„ WT up, and the ſaid creditors or their executors or adminiſtrators to be 
y ſummoned to appear perſonally or by their attorney in the ſaid court: 


And on their appearance, or if they ſhall not appear, then on æffi- 


. davit of the due ſervice of the ſaid order on them, or on their artorney 
£ if they cannot be met with; ſuch court ſhall in a fummary way, ex- 
- amine into the matter of the petition, and tender to the priſoner the 
0 oath following; „ = 55 rg og 
. I. A. B. do ſwear in the preſence of ami gien Gud, that the: accaunt by 


4 wa ſet forth in my petition preſented to this honorable. caunt, doth contain. a 


10. „. | 07 | 
1d ull and true account of the real and perſona! eſtate, debts, credits, and e- 
ry ſes whatſoever, which I, or any in truſt for me, at the time of my firſt 


rmpriſonment in ithis afHon, or at any time ſmee, had, or wag in a ＋ - 


: his uſe, was interefted'in or intitleck to at the time of his impriſonment, 


eaſt before ſuch petition ſhall be prefented and received, a notice in 


een removed by habeas corpus, or fhall ſtand charged in execution on 
ny judgment recovered on any hill or declaration filed or delivered in 


And an affidavit of the due fervice of fuch notice ſhalt be delivered 


444. 


Court (except the neceſſary wearing apparel and bedding of him and his 


And if the court ſhall be ſatisfied with the regularity of ſuch. notice, 


1 I ſpe intitled to, in poſſeſſion, reverſion, or remaind*r ( exceM' the wean 
r 5 PpareT and bedding” of or for me and my family, and the tools or inſtru- 
-. ments of my trade or calling, not exceeding 10 l. in value in the vulolt) : 
and d, fo an account how much of my real an perſonul eſture, debts, credits; 
he Feels, hath fince been diſpoſed of, relcaſed ar diſcharged; and: Au, 19 
A whom, and on what” conſuleration, and for cohut pur pri and how much 
0 thereof, 1 or any perſon or perſons in truſt for me, fue, or at th: time: of 
ki mypreſenting my ſaid petition to this honaurable canrt;, had, ar alack I am 55 


ws, or any perfor in truſÞ-for- me, ar Hr my 1/7, is. any. u id 


*446. perſonally, or by his & attorney (if he cannot perſonally attend, and 
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in or intitled to, in poſſeſſion, reverſion, remainder, or expetancy ; . an; 
445.4 2 oe rome of all deeds, writmgs, books, papers, ſecurities, bon, 
» * relating thereto, and where the ſame reſpettively now are, 1, 

the beſt of my knowledge and belief, and what charges are now «ff efting 
th: real eſtate I am now ſeiſed of, or intitled to [if ſuch priſoner ſhall they 
be ſeiſed of a real eſtate] ; and that I have not, at. any time b:fare ur fonce 
my impriſonm-nt, directiy or indirectiy, fold, liaſed, aſſigred, martgase| 
pawned, or otherwiſe diſpoſed of, or made over in truſt for myſe f, 
otherwiſe, than is mentioned in ſuch account, any part of my meſſuage; 
ſands, tenements, eſtates, goods, flock, money, debts, or other real or er. 4 
ſendl eſtate, whereby to have or accept any benefit, advantage, or prof +: 
to myſelf or my family, or with any view, d.fien, or intint, 10 d ce ive, in i 
Jure, or d. fraud, any of my cr. ditors to whom 1 am indebtud: $9 help mW 


And thereupon, the court may order the meſſuages, lands, tene. 
ments, goods, and effects, contained in the account, or as much 
of them as ſhall be ſuafficient to fatisfy the ſaid debts and fees due 


to the gaoler, to be {by a ſhort indorſement on the petition, and to be 
ſigned by the priſoner) aſſigned and conveyed to the faid creditors, 
their heirs, ex<cutors, adminiſtrators, and aſſigns, for the benefit of | 

them who ſhall have ſo charged ſuch priſoner in execution (ſubject ne. 


vertheleſs to all prior incumbrances affecting the ſame) : 


And the eſtate, intereſt, or property of all meſſuages, lands, goods, | 
_ debts, eſtates, and effects which ſhall belong to ſuch prifoner, ſhall by 
ſuch aſſignment be veſted in the perſons to whom the aſſignment thall 
be made: and they may take poſſeſſion, and ſue for the recovery there. 
of, in like manner as aſſignees of commiſſioners of bankrupts : _ 
And on ſuch aſſignment and conveyance being executed by ſuch pri. 
ſoner, he ſhall be diſcharged out of cuſtody by rule or order of ſuci i 
court; which order being produced to, and a copy thereof left with MY 
the ſheriff or gaoler, he thall forthwith diſcharge him, without taking 
any fee, or detaining him in reſpect of chamber rent, lodging or other. 
wiſe. 555 5 | 1 
And the perſon to whom the eſtate ſhall be aſſigned, ſhall with all M 
convenient fſpecd ſell and diſpoſe thereof, and divide the net produce 
amongſt the creditors who ſhall have charged ſuch priſouer in execu- 
tion before the time of preſenting the petition, in proportion to their 
e EEE eo, „„ | 
Hut if ary perſon at whoſe ſuit ſuch priſoner ſtood” charged in exe- 
cution, ſhall not be ſatisfied with ſuch priſoner's oath, and {hall either 


proof ſhall be made thereof to the ſatisfaction of ſuch court) deſire fur- 
ther time to inform himſelf of the matters contained therein; ſuch 
ccurt may remand the priſoner, and direct him, and the perſon diſ- 
ſatisfied, to appear either in perion or by his at orney, on ſome cther 
day at fartheit within the firſt week of the' term next following the 
time of ſuch examination; but ſooner if ſuch court ſhall think fit. 
And all objeQtions which ſhall be made as to the inſufficiency in point 
of form againſt the ſcheduie, ſhall be only made the firſt time ſuch pri- 
ſoner ſhall be brought up. PT ry 2 
And if at ſuch ſecond day, the creditor diſſatisfied ſhall not appez', 
or ſhall be unahe to diſcover any eſtate or effeCts of the priſoner 1 
| te 
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ted in the account ſet forth in his petition; in ſuch caſe, the court ſhall 
order the priſoner to be diſcharged, on his executing ſuch aſſignment 
and conveyance as aforeſaid ; unleſs ſuch creditor ſhall inſiſt upon his 
being detained, and ſhall agree by writing ſigned by him (or by his 


attorney, in caſe ſuch creditor ſhall be out of Fng/and) to pay weekly 2 | 


ſum not exceeding 25. 44. as ſuch court ſhall think fit, to the ſaid pri- 


ſoner, to be paid weekly every Monday; and in ſuch caſe, the pri- 


ſoner ſhall be remanded : But if any failure ſhall be made in the pay- 
ment thereof, ſuch priſoner, upon application in term time to fuch 


court, or in vacation time to any judge of ſuch court, may by order of 


ſuch court or judge be difcharged, on his executing ſuch aſſignment 
as aforeſaid ; proof being made on oath, of the non-payment, for any 
week, of ſuch ſum. 


And if any priſoner ſhall refuſe to take the ſaid oath, or ſhall be de- 
tected before ſuch court or judge of falfity therein, or ſhall refuſe to 
execute ſuch aſſignment ; he thall preſently be remanded. /. 13. 


Provided that where more creditors than one ſhall defire to have ſuch 
priſoner detained; every of ſuch creditors ſhall only reſpectively pay 
ſuch ſum, not exceeding 15. 6d. a week as the court ſhall order, 


ET: : 


But where any priſoncr ſhall be charged in execution in any county 


gaol, or in any other priſon above 20 miles from Weſtminſter hall or 


from the court out of which the exccution iſſued ; then, on the like 


petition as aforeſaid, to the court from whence ſuch execution iſſued, 


or in the priſon of which ſuch priſoner is and ſtands charged in execu- 


tion; and on affidavit in like manner as aforeſaid being made and left 


with ſuch petition; ſuch court, on“ being ſatisfied with the truth of 
ſuch affidavit, ſhall make a rule to cauſe the priſoner to be brought to 
the next aſſizes (or great ſeſſions in Wales and Cheſhire) to be holden 
for the place where he ſnall be impriſoned; and the expence of 
bringing him, not excecding 15 a mile, ſhall be paid to the gaoler out 


447. 


of the priſoner's eſtate if the ſame ſhall be ſufficient to pay ſuch ex- 


pence; and if not, then to be paid by the treaſurer of the county or 
place in which ſuch priſoner ſhall be impriſoned, as ſhall be allowed 
by the judge ; and the creditors, or their executors or adminiſtrators, 
(hall by order of the court from whence the proceſs iſſued, be ſummon- 
ed to appear at the ſaid aſſizes, if they can be met with; if not, then 
the attorney laſt employed for ſuch creditors z and a copy of ſuch order 
{hail be ſerved on every ſuch creditor, or his executors or adminiſ- 


trators, or left at his dwelling houſe or uſual place of abode, or with 


his attorney laſt emploved, 14 days at leaſt before ſuch aſſiæes. And 
upon affidavit of ſuch ſervice thereof being laid before the judge of aſ- 
fire, he ſhall on being ſatisfied with the truth of ſuch affidavit, appoint 
a time for hearing the matter of the petition, on ſome certain day and 
time, on the crown ſide of ſuch court, during ſuch aſizes. And on the 
appearance of the ſaid creditors; or, in default of their appearance, 
either in perfon or by attorney, then on proof of their being duly ſerved 
with the notice, and of a copy of the ſchedule being compriſed in ſuch 
notice, and of the rule of ſuch court for their appearance being duly 


ſerved; the judge ſhall in'a ſummary way examine into the matter of 


the petition, and adminiſter the oath to the priſoner, and make ſuch 
order in the premiſſes as to him ſhall ſeem meet, and proceed in man- 
ner as aforeſaid concerning the priſoner's diſcharge, and give the ſame 

| MAT judgment 
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judgment, relief, and directions relating thereunto, as any court out 
of which the proceſs ſhall iſſue is herein before directed to do: And the 
order of the ſaid judge ſhall ſtand good, and be entred upon record in 
ſuch aſſizes; and a copy thereof (izned by the judge) thall be tranſ- 
mitted to the court from, whence the execution iſſued, to be there alſo 
entred upon tecord. /. Is. 
J. And by 26 E. 3. c. 44. (which is in force for 
Priſoners com- five years) after reciting, that perſons are often 
mitted for con- committed on attachments, for non- payment of mo- 
tempt of awards, ney awarded to be paid under ſubmiſſions to arhi- 
and the ſhiritual tration by rules of court, or arbitration bonds; and 
court, Oc. which ſubmiſſions have been made rules of covert ac- 
cordingly ; and likewiſe for not paying coſts duly 


*448. taxed and allowed, aſter proper demands made; * and alſo upon writs 
of excommunicat9 capiends, or other proceſs for, of grounded on the non. 


ayment of coſts or expences in the eccleſiaſtical courts : It is enacted, 
that all ſuch perſons are and ihall be entitled to the benefit of this aQ, 
and ſubject to the ſame terms and conditions as are herein expreſſed 
and declared with reſpect to priſoners for debt « nly. /. 3. 
And all gaolers are required to give notice of this 
Goofers 12 give act, to all priſoners for debt in their cuſtody, within 
nztice of this att. three days of their commitment, or being charged 
in execution; ſo as to make the ſame clearly and 
perſeAly underſtood, on the penalt y of 50l. to be recovered in the 
courts at N. eſtminſter. id. .. 4. 
And debtors who have neglected to ks 4 be- 
"ts time nefit of the aforeſaid act within the time therein li- 
allowed to take mited, and ſhall have remained in priſon one year, 
the benefit of 32 and ſhall make it appear to the court. out of which 
„ execution iſſued, that ſuch neglect aroſe through ig- 
| norance, or miſtake ; fuch debtor ſhall then be en- 
titled to take the benefit of the ſaid act, as if he had taken the ſame? 
within the time by the ſaid act limited. 74. /. 5. 
Creditors at whoſe ſuit debtors ſhal! be 185 execution, may file 
interrogatories for the examination of ſuch prifoner e before their beiug 


admitied to take the benefit of this, or the ſaid farmer ac. id. J. 6. 
| 8. By the ſaid act of 32 G. 2.c. 28. If any pri- 


Hrw compel- ſoner who ſhall be charged in execution, for any 


Table to deliver debt or damages not exceeding 1c01. beſides coſts of 


ud, © ſuit, ſhall not within three months rext after his 
commitment make ſatisfaction to his creditors who 
charged him in execution; any ſuch creditor or creditors may require 
him, on giving 20 days notice to him in writing that they dt ſign to 
compel him to give in to the court from which the proceſs iſſued, or 
into the court in the priſon whereof he ſhall be removed by habeas coi- 
pus, or ſhall remain or be charged in execution, within the firſt ſeven 
days of the term next after the expiration of the ſaid 20 days, in re- 


ſpect to any priſoner charged in any priſon belonging 10 the courts at. 


Weſtminſter ; and at the ſecond court which ſhall be held by any ſuch 
other court of record after the expiration of the ſaid 20 days, in re- 
ſpect to any priſoner charged in any priſon belonging to ſuch other 
court; and where ſuch priſoner ſhall be Charged in execution in any 


county gaol or other priſon above 20 miles diſtant from Wann 
hai 


— 
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hall or from the court out of which the proceſs iſſued, then to give in 
upon oath at the aſſizes or great ſeſſions reſpe ctively, and on the crown, 
ſide thereof, which ſhall be held * for ſuch place next after the expi- # 449. 
ration of ſuch 20 days from the time of giving notice as aforeſaid, a * 
true account in writing, to be ſigned by him, of all his real and per- 
ſonal eſtate, and of all incumbrances affecting the ſame, to the beſt of 
his knowledge and belief, in order that the eitate and effects of ſuch pri- 
ſoner may be deveſted out of him, and ordered by the court to be aſ- 
ſigned and conveyed for the benefit of ſuch his creditors. And ever 
ſuch creditor, requiring ſuch priſoner to be brought up as aforeſaid, 
ſhall alſo give 20 days like notice in writing of his intention to require 
ſuch priſoner to be brought up, to every other creditor at whoſe ſuit 
ſuch priſoner thall be detained or charged, in cuſtody in ſuch gaol, if 
they can be found; and if not, then to the ſeveral attornies laſt em- 
ployed: and thall alſo give a like notice in writing to the ſheriff 
or gaoler of ſuch his intention to have ſuch priſoner brought up, 
and to require ſuch ſheriff or gaoler to bring him up accordingly, 
twenty days at leaſt before the time appointed for him to be brought 
up. And thereupon ſuch ſheriff or gaoler ſhall, at the coſts of ſuch 
creditor, cauſe ſuch priſoner to be brought to ſuch court as by the no- 
tice is required, together with a copy of the cauſe or cauſes of his de- 
tainer : and if ſuch ſheriff or gaoler, on ſuch notice given to him as 
aforeſaid, and tender made to him by-ſuch creditor of reaſonable 
charges not exceeding is a mile, ſhall negleQ or refuſe to bring him up 
as aforeſaid; he ſhall forfeit 20 l. to the party grieved, with treble 
coſts. And the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, upon oath, a a 
full true and juſt account, diſcloſure, and diſcovery in writing, of the 
whole of his real and perſonal eitate, and of all books, papers, writings, 
and ſecurities relating thereto, and alſo of all incumbrances then affe&t- 
ing the ſame, and the reſpective times when made, to the beſt of his 
knowledge and belief (except the neceſſary wearing apparel and bedding 
of him and his family, and the neceſſary tools or inſtruments of his 
trade or calling, not exceeding the value of 10]. in the whole): which 
account ſhall be ſubſcribed by him. And on delivering in of ſuch ac- 
count, the eſtate and effects of ſuch priſoner {hall be aſſigned and con- 
veyed by him, by a ſhort indorſement on the back of the ſaid account, 
te ſuch perſons as the court ſhall direct, in truſt and for the benefit of 
the creditors who ſhall have required ſuch priſoner to be brought up, 
and of ſuch other creditors (if any there be) ac whoſe ſuit ſuch priſoner _ 
ſhall be charged in cuſtody or in * execution in any ſuch gaol, and “4 50. 
who ſhall, by any memorandum or writing ſigned by them before ſuch 
aſſignment made, conſent to ſuch priſoner's being diſcharged, and to 
accept a proportionable dividend of ſuch priſoner's effects; and if there 
de no other ſuch creditor, or being ſuch, if ſuch creditor ſhall not agree 
in writing to-diſcharge ſuch priſoner and to accept ſuch dividend, then 
in truſt for the creditors only who {hall require ſuch priſoner to be 
brought up. And by ſuch aſſignment and convevance, all the pri- 
ſoner's eſtate and effects ſhall be veſted in the creditors to whom the 
ſame ſhall be aſſigned in truſt as aforeſaid. And upon ſuch diſcovery, 
aſſignment, ang conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, who re- 
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quired the priſoner to be brought up, or who guet ſuch conſent az 
aforeſaid; on paying 25. 6d. diſcharge fee, and no more, to the of. 
ficers of the court. And no ſtamp ſhall be neceſſary on ſuch aſſignment 
or on any rule or order for ſuch diſcharge. But all the future effect; 
of ſuch priſoner (except the neceſſary wearing apparel of him and his 
family, and the neceſſary tools or inſtruments of his trade or calling) 
ſhall be liable to ſatisfy his delets, if the ſame ſhall not be fully paid 
from his eſtate ſo aſſigned as aforeſaid ; and no advantage in any ſuit 
ſhall be taken by him, for that the cats of action did not accrue with. 
in ſix years next before the commencement of ſuch ſuit, unleſs he wa 
intitled to take ſuch advantage before he ſtood charged in cuſtody by 
virtue of the original ſuit or action. — And if he ſhall negleCt or refuſe 
to deliver in and ſubſeribe ſuch account as aforeſaid, within the time 
herein before appointed, or within 60 days then next following, with. 
out making appear ſome juſt excuſe to be allowed of by the court; or 
ſhall refuſe to aſſign or convey his eftate and effects, according 10 the 
order of ſuch court; ; he ſhall, on conviction upon indictment, be tranſ- 
ported for ) years: And if he ſhall deliver in a falſe account; or de- 
ſignedly conceal and not inſert in the account any books, papers, ſecu- 
rities, or writings relating to his eſtate and effects, with intent to de- 
fraud Ms creditors, and ſhall be thereof op on inditment, he 
ſhall ſuffer as for wilful perjucy. /. 16, 17. 
| 9. By the ſaid act of 32 G. 2. c. 28. The aſſig- 
Afſignees may nees may compound with any debtors or accountanis 
compound. to ſuch priſoner, and take ſuch reaſonable part of any 
debt due, as can upon ſuch compoſition be gotten; 
ne alſo may ſubmit matters to arbitration, relating to the priſoner's 
* eſtate and effects, which ſhall be binding to all the parties. .. 21. 
And where mutual credit hath been given between the priſoner and 
any other, before the delivery of the ſchedule ; the aſſignees may ſtate 
and allow the account between them, and receive the balance. /. 23. 
10. And it ſhall be lawful for the reſpective courts 

M;ſbehaviour at Weſtminſter from whence the proceſs iſſued ;. or 

in the aſſignecs. where the priſoner ſhall have been charged in exe- 
cution by proceſs iſſued out of any other court, it 
ſhall be lawful for the judges of the courts of king's bench, common 
pleas, and exchequer, or any of them, from time to time, on the pe- 
tition of any creditor who had charged ſuch priſoner in execution, or 
of ſuch priſoner, complaining of any inſufficiency, fraud, miſmanage- 
ment, or other miſbehaviour of any aflignee, to order the parties to 
attend thereon ; and upon hearing, they ſhall make ſuch order, either 
for the removal of ſuch aff ignee and appointing a new one, or for the 

juſt management of the effe &s, as to them ſhallſeem meet. /. 22. 
11, If the effeCt aſſigned ſhall not ſatisfy the whole 

Gaoler to have debt, and the gaoler's fees; the gaoler ſhall receive 
my his dividend. only a proportionable dividend with the other credi- 

7 5 tors. / 19. 

Friſaner diſ- 12. 4 priſoner diſcharged ſhall 1 never after be at- 
charged ſhall nat reſted or liable to action for the ſame debt, -unlef 
be agai arreſted. convicted of per jury. /. 20. 

3. But nevenheleſs, the judgment againſt him 
But his effecls ſhall continue in force, and execution thereon may 


ſhall be liable. be had at any time againſt his lands and goods, other 
, : fr U 
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than his neceſſary wearing apparel and bedding for himſelf and fa- 
mily, and the neceſſary tools of his trade or occupation not exceeding 
101. value in the whole. / 20. 

14. It any perſon who ſhall take any oath as by this 
act required to be taken, {hall upon any inditment = Perſons guilty 
for perjury be convicted by confeſſion of verdit; he of perjury. 
ſhall ſuffer as for wilful perjury, and ſhall alfo be li- 8 5 


benefit of this act. /. 18. 5 
15. No perſon who ſhail have taken the benefit of 


within the meaning of it, ſo as to gain any diſcharge, taken the benefit 
unleſs eempelted by any creditor to deliver up his of any former act. 
eſtate and effects. 4 24. 3 

16. And by 26 G. 3. c. 38. No debtor, who ſhall 


cular acts of parliament, where the debt does nat ex- 
ceed 208, ſhall be kept in cuſtody, on any pteten ce 
whatſoever, more than 20 days from the time of his commitment; 
and where the original debt does not exceed 408. more than 40 days: 
And all gaolers and keepers of priſons are required to diſcharge ſuch 
perſons accordingly. /. 1. : 


of conſcience. 


forfeiting 51. for every ſuch offence. /. 3 


Provided that where debtors are found guilty of fraudulently con- 
WW cealing their effects, the commiſſioners may enlarge the aforeſaid times 
of impriſonment, for debts under 20s. to any time not exceeding 30 
days, and under 40s. not exceeding 60 days, to be ſpecified in the 


And two juſtices may hear and determine any offences Find this 


= at; and on information made within two months after the o ence ſhall. 
be committed, may ſummon the party accuſed, and witneſs on either 


ſide, and upon confeſſion, or the oath of one witneſs, may levy the 
ſaid penalty of 5 l. by diſtreſs, to be applied half to the informer, and 


ceſſary charges being firſt deducted): and if ſufficient diſtreſs cannot 


the penalty be ſooner paid. /. 4, 5, 6. 8 | 
XII. Concerning the priſans of the king's bench and marſhalſes. 


ſoners of the king's bench and marſbalſ+a, ſo as there be ſent out of wad 4 
county yearly 205, at the leaſt to each of the ſaid priſons ; to be paid by 
ſurers or one of them, as by the more part o the juſtices of he county 
hall be elected to be treafurers: which treaſurers, to the firft day of 


rinity term yearly, ſhall pay over the fame to the lord chief juſtice 


their acquittance for the ſame, or in default. of the chief juſtice, to the 


any act for the relief of inſolvent debtors, ſhall have Per ſons nut 
any benefit under this act; nor ſhall be deemed relievable having 


be committed to prifon upon proceſs in any courts _ Debtors im- 
for the & recovery of ſmall debts authoriſed by parti» riſonedbycourts * 452. 


And no ſuch gaoler or keeper ſhall take or demand avy gaol fees, 
or diſcharge fees, or other reward or gratuity whatſoever, on pain ot 


The juſtices in Fafter ſeffions ſhall ſet down what ſums ſhall be ſent 
out of every county ar place corporate, for the relief of the poor pri- 


the high conſtables out of the general ere rate, to two fuch trea- 


able to be taken on any proceſs de novo, and ſhall never after have the „5 


half to the poor of the pariſh where the offence is committed (the ne- 


be found, may commit the offender to priſon for two months, unleſes 


of England, and knight marſhal, or to whom they ſhall appoint, taking 


next moſt ancient juſtice: of the king's ba, equally to- be diwided.bze-— 


— 


. —— — ——— —— 


— — nat et. ore, 


— ———— I. 


a —— — 


houſe, ſhop, or warchouſe. 
mittens by retail, without fixing ſuch notice, he ſhall forfeit 51 for each 


—— — — 
6 _- 
7 —— —— 


— 


— 


— 
— — 
— 


* * — — _ 
—_ — — 


J 


45g. tween the priſoners of the king's * bench and marſhalſea priſons. 43 


El. c. 2. . 12, 13, 14. 11 G. 2. c. 20. . 1. 12G: 2. c. 29. 

And if the treaſurer ſhall neglect or refuſe, the king's bench may 
make a rule on him, requiring him to pay the ſame; and obedience to 
fuch rule may be inforced as other rules of the ſaid court, at the coſts and 
charges of the treaſurer. 11 G. 2. c. 20. f. 2. 4. 

And that the treaſurer may be the better amenable to the ſaid court, 
he ſhall within 30 days after hĩs election or appointment, under the like 
penalty, tranſmit his name and place of abode to the clerk of the crown 
in the king's bench, to be entered by him ; for aa entry no fee ſhall 


be paid. Fo 


" Gaps, See EX Isk. 
Gin. See EXCISE. | 
G E 
BY: the 13 G. 3. c. 38. for the eſtabliſhing a corporation for carrying 
on a glaſs manufactory, for the caſting of large plate glaſs (which 


6 


act hath continuance for 21 years) many of the penalties and forfeitures 
are recoverable before one juſtice of the place where ſuch manufacture 


thall be carried on: Which not being general, it is thought ſufficient in 
this place to refer thoſe whom it may concern to the act itſelf. 


For the Duties on Glaſs. See EXCISE. . 
EL ED TOSS, 
BY 25 G. 3. c. 55. all perſons uttering or vending 
any gloves or mittens, made of ſilk, or leather, 
or any other materials, {hall take out a licence from 
the flamp officers, for which ſhall be paid 1 s, and the ſame ſhall be re- 
newed annually, ten days at leaſt before the end of the year. J. 1, 2, 4. 
* And if any perſon required to take out ſuch licence, thall ſell any 

gloves or mittens without the ſame, he ſhall forfeit 201. /. 3. 

And every perſon vending or expoſing to ſale gloves 
Certain words or mittens by retail, ſhall cauſe. the words Dealer in 
to be Put up. Gloves to be written in legible characters, either over 
his door, or on ſome viſible place in the front of his 
And if any perſon {hall ſell any gloves or 


Licence. 


. 
. Ad if any 1 Spy ſhall Put up thoſe words he ſhall for⸗ 
- feit 401. /. 6. 
w ho ball be And every per ſon who ſhall ſell any leſs quantity 


deemed retailers. than 12 dozen pair of gloves or mittens at one time, 
to any one perſon ſhall be deemed a retailer. J. 7. 
For every pair of gloves or mittens above the price 
of 4d and not excecding 10d, ſold by retail, ſhall be 
charged a ſtamp duty of 1d. Above 10d and not exceeding Is, 4d. 
a duty of 2d; all above 18 4d a duty of 3d. /. 1. 
Stamped tickets. And every perſon who thall ſell or expoſe to ſale 
any gloves or mittens liable to the ſaid duties, ſhall 
cauſe a ſtamped paper ticket to be affixed on the inſide of the right hand 
glove or mitten, in ſuch manner as the commiſſioners ſhall direct; and 
whoever ſhall ſell or expoſe to ſale, or purchaſe or receive in exchange 
any gloves or mittens liable to' the ſaid duties, without having ſuch 
ticket affixed theceto, ſhall fotfeit 201 for every pair; but not to ex- 


Duty. 


- 
2 4 


wes”, 


1 * "x " — 4 eo. 8 

7 — > 4, 7 = 1 = 1 
F 
7 St R 


5 Fe minſler : Or may be recovered before any neighbour- 0 be recovered. 


Lecmed within fix days, may cauſe the ſame to be ſold, rendering to the 455. 


19 the penalty and coſts, in caſe ſuch judgment be af- 
Ws firmed, appeal to the next ſeſſions, whoſe detemination Appeal. 


ſaing near the place where the offence was committed, for that the ſaid 


I offence] contrary to the ſtatute wm that caſe made and provided s and I do 
care and adjudge that he the ſuid A. O. hath forfeited the ſum of; 


td as ihe law direfls, Given, Fc. 


C 


tend to one licenſed retailer of gloves or mittens, ſelling to another li- 
cenſed retailer. ſ. 8, 9, 10. \ | | 

And if any perſon ſhall fraudulently tear off from 
any glove or mitten any ſuch ticket, or affix in any Perſons frau- 
glove or mitten any ticket which hath been before du/ently uſing 
uſed, or thall ſell, or expoſe to ſale any pair of tickets. 

loves or mittens with ſuch fraudulent ticket, or buy _ 

or ſell any ſuch ticket in order to be again made uſe of, he ſhall forfeit 
201; and either buyer or ſeller informing againſt the other ſhall be in- 
demnified. /. 11, 12, 13. TBS 

When any ſuch retail dealer ſhall deliver in a bill Separate charge 
or charge for any gloves or mittens, he ſhall make a to be made for 
ſeparate charge for the duty, . . 15 | the duty. 

All penalties impoſed on any perſon for offences | 
againſt this act, may be ſued for in the courts at Veſi- Penalties how 


ing juſtice, who on complaint made, may ſummon the _ 
oſſender, and the witneſſes, and upon confeſſion, or oath of one witneſs, 
give judgment therein, and levy ſuch penalties by diſtreſs; * if not re- 


party the overplus, if any: and for want of ſufficient diſtreſs, the of- 
fender ſhall be committed to priſon for three months, unleſs the pes 
nalty be ſooner paid. Any perſon thinking himſelf aggrieved by the 
judgment of ſuch juſtice, may, on giving Ae to the amount of 


therein ſhall be final, and they may award coſts as to 
them ſhall ſeem meet. /. 18, 20. 5 


Witneſſes not appearing having been duly ſum- | „ 


moned without reaſonable cauſe to be allowed by ſuch Witneſſes nat 
: juſtice, ſhall forfeit 40 8. to be recovered in like man- appearing. 


ner. x 21. wy PSA | | 
And the juſtice before whom any offender ſhall be | 
convicted as aforeſaid, ſnall cauſe the conviction to - Convidtion. 
de made out in the following form, or to the ſame _ Eh 
rec; -- TION, le 


Be it remembred, that on the — day of ——— in the year of o 
Lord — in the county of =——— A. O. of — was convicted 
before me J. P. one of his maj eſt Vs juſtices of the peace for the ſaid county, 


A. O. on the ———— day of 


now laft paſt, did [here ſtate the 


of lawful money of Great Britain, for the offence aforeſaid, to be di ſtri- 


All penaltes, if ſued for within ſix months of the 


me of being incurred, ſhall go, half :o the king, Application of 
ad half with full coſts to the perſon, who ſhall in- penalties. | 
orm and ſue for the ſame; if after ſix months, the 

hole ſhall go to the king. J. 17, 19. 


Provided nevertheleſs that where the juſtice ſhall | Mitigation. 


ee cauſe, he may mitigate the penalties, ſo as nat 


o reduce the ſame lower than one moiety over and above the coſts. ſ.. 21. 


TL © F.-2 © 


And by 6 G. 3. ©. 19. for the encouragement of q 


Ghvet, Ic. not the importation of foreign kid and lamb ſkins unma. 
10 be imported, nufactured; if any foreign manufactured leather 

gloves or mitts ſhall be imported (and by 25 G. 3.c, 
55. / 25. the ſame is extended to foreign leather which is not com. 
pleatly made into gloves or mittens, but is cut into the form of gloves 
and mittens called Shapes or Tranks ) the ſame ſhall be forfeited, and 
may be ſearched for and ſeized by any officer of the cuſtoms or exciſe 
And every perſon importing the fame, or aiding therein; or, being: 
vender or retailer of any kind of leather gloves or mitts, in whoſe * pol. 


ſeſſion any ſuch foreign manufactured leather gloves or mitts or leather 


cut into the form of gloves or mittscalled ſhapes or tranks ſhall be found; 


or who thail ſell or expoſe the ſame to ſale; or conceal the ſame with in- I 


tent to prevent the forfeiture ; ſhall over and above the forfeiture of the 
ſaid goods, and all intereſt he may have OW forfeit alſo 2001, with 


double coſts. /. 1. 
| If the ſeizure ſhall be out of the mite of the bill 


Two juſtices of mortality, and not exceeding the value of 200, 


may determine two juſtices may hear and determine the ſaid cauſe - 


offences out of and ſeizure of the ſaid goods. /. 2. 
the bills. | 


exported. the ſame ſhall be exported, "and not landed in any part 
of his majeſty's dominions. /. 3. 
Application f Half the produce arifing from the ale, to go to 
the forfeiture. the king; and half to the officer who ſhall ſeize and 
ſecure the ſame. id. 
— And if any doubt ſhall ariſe where the ſame were 
Prnof to lie on manufactured, the proof ſhall lie on the perſon in 
the off ender, whoſe poſſeſſion they ſhall be found and not on the 
: proſecutor; and if no proof be given that they were 
manufactured in Great Britain, they ſhall without any further pro- 
ceeding be taken to have been manufactured out of Great Britain. ſ. 4 
Provided, that if any perſon, in whoſe poſſeſſion ſuch goods ſhall be 
found (fach perſon not importing or concealing the fame) ſhall diſco» 
ver upon oath, before one juſtice, the perſon Who ſold the ſame to 
him, fo as the vender may be eonvicted, he ſhall be indemnifed. /. 5. 
The ſaid forfeiture to be ſued for in the courts at Weſtmin ſter; and 
to be diſtributed half to the kin 2, and half to the officer who {hall in- 
form and ſue. /. 6. 
Put if the officers of the cuſtoms or exciſe ſhall negle ct or - refuſe, fer 
one kalendar month after condemnation, to proſecute for the pecuniary 


penalty; any other perion may ſue f or the ſame, to be diſtributed »| 


aforefaid. * 7 . 


Provided, that nothing herein ſhall extend to ſubject any wearer of | 


ſuch gloves or mitts, as part of his dreſs only, to any forfeiture or pe- 


Funiary penalty, /. 8. 
F is IAN behaviour. See SURETY. 


Grand larceny, See LARCENY, 1 
Greyhound, See GAME. - 
LN. 


5 Aſter condemnation, the ſame to 1 publicly ſold to 1 
G loves con- the beſt advantage, by the candle, for exportation; 5 
demned to be and not to be delivered out, till ſęcurity be given that 
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*GUNPOWDER. 


1. DVan act made in the 16 C. 1. % 2 (to Me may 


wit, in 1640, being the laſt ſtatute of - make gunpow- 
force in that king's reign) All ſubjects may make der. 


and ſell gunpowder, and bring into the king- 


dom falt-petre, brimſtone, or any other material for the making 
of it. 

And by a ſtatute made in the firſt year of the reign of king 

ames the ſecond (which is alſo ſomewhat remarkable), it is en- 
ated, that if any perſon ſhall obtain a grant for the ſole. making 
or importing of gunpowder, he ſhall incur a Præmunire. 1 J. 2. 
6 8.½ 3; 

2. It ſeemeth, that erecting powder mills, or Erelbing Porv⸗ 


keeping powder magazines, near a town, is a as mills near a 


nuſance by the common law: for which an in- town, a nuſance, 
dictment or information will lie. For in the caſe 


of K. and Williams, E. 12 V., there was an indictment againſt 


Roger Williams, for keeping 400 barrels of powder near the town 
of Bradford, and he was convicted accordingly. And in K. and 
Taylor, T. 15 G. 2. the court granted an information againſt 
the defendant as for a nuſance, on affidavits of his keeping great 
quantities of gunpowder near Maldon in Surrey, to the indanger- 


ing the church and houſes where he lived. Str. 1169. (Or ra- 


ther, it ſhould have been expreſſed, to the wangen the lives 


of his majeſty's ſubjects. ) 


3. By the 12 G. 3. c. 61. (which reduces 1 
into one, and repeals, all former acts relating to places gunpows . 
the making, keeping, and carrying of gunpow- der may be made. 
der) No perſon ſhall uſe any mill or other en- 
gine for making of gunpowder, in any place except in mills and 
other places where the manufacture of gunpowder ſhall be actu- 
ally carrying on at the time of the commencement of this act, or 


' where it ſhall afterwards become lawful to carry on ſuch manu- 


facture by licence for that purpoſe as herein after directed; on 
pain of forfeiting all e manufactured otherwiſe z and 25 
for each pound. 

4. No perſon ſhall, for the making of gun- No peſtle mill 
powder, uſe any mill or engine worked with a ſhall be uſed in 
peſtle, commonly called a Peſle mill; on pain of making. 
forfeiting all gunpowder marufactured * 
and 2s for each pound. þ - Ea 2 wo 

5. No perſon ſhall, in any mill or engine, What quanti- 
make at any one time, under any fingle pair of ty all be made at 
mill ſtones, any quantity of gunpowder, or ane time. 
materials to be made into gunpowder, exceeding IP 

* 40lb; 


CUNPOWDER. 


4olb ; on pain of forfeiting all above 4olb, and alſo 28 s for each 


pound. J. 3. 

8 * 6. Provided, that nothing in this aft ſhall 
Exception of extend to the powder mills now erected in the 
Battle powder. pariſhes of Battle, Crowburſt, Seddelcamb, and 

Brede, in the county of Suex, ſo far as relates 
to the making ſuch fine fowling gunpowder only, as is known by 
the name of Battle powder. of 5 
7. No perſon ſhall dry at any one time, in 

What quanti- any one ſtove or place uſed for the drying of 
ty /pall be dried gunpowder, any quantity exceeding 40 hundred 
of one time. weight; on pain of forfeiting all above the ſaid 

weight, and 2s for each pound. / 6. 

What guanti- 8. No perſon ſhall keep in any corning houſe, 
ry ſhall 3, kept in drying houſe, duſting houſe, or other place 
or near the place uſed in making of gunpowder, or in any build- 
of making. ing adjoining or belonging thereto (except maga- 

EE zines or ſtorchouſes conſtructed with ſtone or 
brick, and ſituate 50 yards at leaſt from the gunpowder mill) any 
greater quantity of gunpowder, than ſhall be neceſſary for the 
immediate work then carrying on in ſuch houſe or other place; 
on pain of forfeiting all the gunpowder above ſuch neceſſary 
quantity, and 25 for each pound. f. 7. 

9. Every perſon and perſons, uſing any mill 

Magazines to or other engine for making of gunpowder, ſhall 
be kept remote beſides the magazines, and ſtorehouſes near 

from the mill their mills, have a good and ſufficient magazine 


remote from their reſpective mills, for the pur- 
poſe of receiving and ſafe keeping all the gunpowder made at 


| ſuch mills, as ſoon as the ſame can from time to time be conve- 


niently removed thereto (which laſt-mentioned magazine ſhall be 
built with brick or ſtone near the river Thames and below Black- 
wall, or in ſome other convenient place to be licenſed by the 
juſtices as herein after mentioned); on pain that every perſon 


making gunpowder, without having ſuch magazine remote from 


the mill or other place of making, ſhall forfeit 251. for every 


month during which he ſhall make gunpowder without having ſuch 


magazine, and Fl. for every day during which he (not being 
hindred by ſtreſs of weather or other juſt impediment) ſhall wil- 
fully neglect or delay removing, with due diligence, the gunpow- 
der made at ſuch mill, from thence, or from the magazine or 


ſtorehouſe adjoining thereto, to the magazine ſo to be ſituate re- 


mote from the mill. Y . 
: 10. Every maker of gunpowder, who ſhall 
Charcoal not keep any charcoal within 20 yards of any mill 
zo be kept near the or other engine for making gunpowder, or of 
=. any drying, corning, or duſting houſe, or ma- 
| gazine or ſtorchouſe thereto belonging, ſhall 
forfeit 51. for every week during which ſuch charcoal ſhall be ſo 
kept. f. 10. | 11. No 
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* 11. No perſon, being a dealer in gunpowder, 4459 


ſhall keep at anyone time more than 200lb. of gun-„T Within what 
powder, and, not being a dealer, more than polb. limite gunpotuder 
in any houſe, mill, magazine, ſtore-houſe, ware- may be kept. 
houſe, ſhop, cellar, yard, wharf, or other build- 

ing or place occupied by him, or on any river or other water, (ex- 


; | cept incarriages loading or unloading, or paſſing on the land; or 


in ſhips, boats, or veſſels loading or unloading, or paffing on any 
river or other water, or detained there by the tide or bad wea- 
ther,) within the following limits; that is to ſay, Within the 


cities of London or Weſtminſter or within 3 miles of either of 


them; or within any other city, borough, or market town, or one 
mile thereof ; or within two miles of any of the king's palaces, or 
any of the king's magazines; or half a mile of any pariſh church; 


or in any other part of Great Britain, except in mills or other 
places which at the commencement of this act ſhall be uſed for 


the making of gunpowder, and in the places where it ſhall be law- 


ful to make gunpowder, or to keep greater or unlimited quantities 


2 of gunpowder by force of the proviſions herein after contained; 


on pain of forfeiting all the gunpowder beyond the quantity here- 
by allowed to be kept, and the barrels in which ſuch gunpowder 
ſhall be, and alſo 28 for every pound beyond ſuch allowed quan- 
tity. . 11. „„ 
ELEC that it ſhall be lawful for any perſon to keep, for the 
uſe of any mine or colliery, any quantity of gunpowder, not ex- 
ceeding 300 pounds weight, in any magazine or warehouſe, ſo as 
the ſame be within 200 yards of ſuch mine or colliery, and not 


within any of the limits herein before particularly deſcribed. 


5 
12. And whereas it may be neceſſary to have = 
ſome places appointed, in which it may be lawful The ſe/Jions to 


to erect new mills or other engines for making licenſe the ereſt. 


gunpowder, with proper magazines and offices ing of mulls or 
adjoining thereto, and to have magazines for magazines. 
keeping unlimited quantities of gunpowder in 
places where there are no mills ; it ſhall therefore be lawful for 
the juſtices in ſeſſions, from time to time to licenſe the erecting 
or having ſuch mills and offices, or ſuch magazines for keeping un- 
limited quantities of gunpowder in places, not being within London 
or Weſtminſter or any other limits herein before particularly de- 
{cribed, the perſon applying having firſt given 14 days notice in 


writing of the intention to make ſuch application, as alſo of the 


place or places propoſed for ſuch purpoſes reſpectively, to an over- 
ſeer of the poor or churchwarden of the pariſh or place wherein 


it is propoſed to erect ſuch new mill and*offices or magazine, or of * 


an adjoining pariſh if the place be extraparechial; which overſeer 
or churchwarden ſhall cauſe ſuch notice to be publickly read on 


the Sunday next enſuing in the pariſh church after divine ſerviee. 


£3 

And if the juſtices in the ſaid ſeſſions ſhall refuſe to grant ſuch 

licence, the party zpgprieved may apply to tbe ſaid juſtices then pre- 
Fes 4A 2 3 


ſent 
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ſent for a ſpecial ſtate of the caſe, together with the proofs offered 
for and againſt the application, in order that the ſaid caſe and pro. 
ceedings may be removed by certiorari into the court of king; 
bench; and the juſtices, in their return to the certiorari ſhall ſtate | 
ſuch ſpecial caſe. And if the court of king's bench ſhall be off 
opinion, that the juſtices ought not to have refuſed ſuch licence, 
they ſhall order the juſtices to grant ſuch licence at their next ſeſ. 11 
ſions, and ſhall award coſts on the writ of certiorari as ay ſhall le 
think fit. /. 14. * 
Provided nevertheleſs, that no perſon ſhall be liable to any pe. 
nalty or proſecution under this act, for keeping unlimited quan- 2 
tities of gunpowder without ſuch licence of the juſtices, in any 
magazine remote from any gunpowder mill, and already built and 
uſed for that purpoſe, in any place not being within London or 
Weſtminſter or the other limits herein before deſcribed, until the 
expiration of fix kalendar months, after an adjudication. by the 
juſtices that the ſame is dangerous : And they ſhall not have power 
to make ſuch adjudication, except on complaint to them by ſome 
houſeholder of the pariſh or place in which the magazine ſhall be, 
and after ſummons of the owner and examination of witneſſes, 
. 1 : 
f Kod whereas the makers of gunpowder will be liable to penal. Mp 
ties for not having magazines remote from their mills, and in ſome i 
caſes they may not be able to agree for the purchaſe of ground, Bl 
proper for the ſame; the juſtices in ſeſſions, on application by 
ſuch maker of gunpowder, may appoint proper and convenient 
pieces of ground, not being in London or Weſtminſter or other 
the limits aforeſaid, and not exceeding one acre in any one place, 
with the uſe of convenieat roads thereto, on which they may e- 
rect magazines, after having agreed with the owner for the pur- 
chaſe of the ſame: And if ſuch owner ſhall not agree, or by 
reaſon of any impediment cannot agree, the juſtices ſhall iſſue a 
warrant to the ſheriff, to ſummon a jury to appear before them at 
a time and place appointed, who ſhall upon their oaths inquire 
into the true value of the ſaid pieces of ground, with the uſe of 
*40 I {uch * convenient roads thereto. And the juſtice may ſend for any 
rſons intereſted, and examine any parties or witneſſes upon oath. 
And the verdict of the jury ſhall be kept amongſt the records of 
the ſeflions. And the judgment-of the ſaid juſtices thereon ſhall 
de final. And the ſum of money fo to be adjudged, not exceeding 
30 years purchaſe, ſhall be paid to the owner of the ground; and 
upon ſuch payment, or in caſe of refuſal to accept the money, 
then upon leaving the ſame with the juſtices for the benefit of the 
owner, the inheritance of the ground, and the uſe of the ſaid 
roads thereto, ſhall be veſted in the purchaſer, his heirs and aſ- 
Rn for the purpoſe aforeſaid, and not otherwiſe. . 16. 
13. No perſon mall carry at any one time 
257 Fo hat quanti- more than 25 barrels of gunpowder in any wag- 
ties ſhall be car- gon, cart, or other carriage by land; or more 
ried at one time, © than 200 barrels in any barge, boat, or other 


veſſel by water (except in veſſels with gunpow- 
| | der 
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| ler imported from or to be exported to any place beyond the ſea, e 
Poing coaſtwiſe): And the barrels in which it ſhall be carried ſhall bs 


gs Nloſe joined and hooped, without any iron about them, and fo ſecured 
tate = hat no part of the gunpowder be ſcattered in the patlage: And each 
of parrel ſhall contain no more than one hundred pounds of gunpow- 
ce, er: And when conveyed by land, ſhall be intirely incloſed in a lea- 


1 #hern bag, or a bag commonly called a falt petre bag: And every 
rarriage in which gunpowder ſhall be conveyed by land, ſhall have 


nini tilts, over all the gunpowder therein contained: And alſo no 
- &unpowder ſhall be conveyed in any barge, boat, or other veſſel 
y water (except in veſſels for importation, or exportation, or go- 


any gunpowder is put on board ſuch veſſel, all ſuch gunpowder 
all be covered with raw hides or tarpaulins.— And all gunpowder 
WE arricd in greater quantity, or in other manner than is herein be- 


ver ore preſcribed, and the barrels in which ſuch gunpowder ſhall be, 
me nay be ſeized by any perſon; who ſhall have the ſame authority 
de, o remove ſuch gunpowder and barrels, and for that purpoſe to 
cs, ie, during the ſpace of 24 hours after ſeizure, the carriage or 


al. caſts, and accoutrements belonging thereto, on paying a recom- 
ne ence for the uſe thereof, as is herein after given to perſons ſearch- 
d, Ing under a juſtice's warrant : And ſuch ſeizure ſhall be for his 


on uſe, on conviction of the offender. /. 18. 


er returned gunpowder on board, arrives at the wharf, key, or 
ther place where the ſame is intended to be landed; no perſon 


e- hall begin to unload, or ſhall bring down to ſuch wharf, key, or 
r- ther place, with intent to load in ſuch veſſel, any other gunpow- 


er, until the whole or part of ſuch ſtale, condemned, or return- 


ey, or other place of landing: And after ſuch unloading and car- 
re ing away of part of ſuch gunpowder, no perlon {ſhall begin to 
of ad or ſhall fo bring down with intent to load, any greater quan- 


y i 
h. n pain of forfeiting all ſuch gunpowder as ſhall be fo brought 
of own or loaded contrary hereunto. f. 19. 


14. If any perſon, having the care or manage- | 
nent of any barge, boat, or other veſſel (ex- Combuſiibles 


3 going coaſtwiſe, as aforeſaid) loaded with gun- ſhipboard. 
powder, or any other perſon on board the ſame, 
all bring, have, or uſe any charcoal or other combuſtible matter, 


ny perſon to ſmoke on board the ſame; he ſhall forfeit 51. /. 20. 
= 15. If any perſon having the care of any LEST, 
 2gg0n, cart, or other carriage, uſed for the Gunpowder 
WE 2nveyance of gunpowder by land, ſhall, after be- in carrying not ts 
WE ning to load therein any quantity of gunpow- be delayed. 
, or beginning to unload the ſame thereout, 


— 


"> 0 * T9 


ſtop 


compleat covering of wood, painted cloth, tarpaulin, or wad- 


* ing coaſtwiſe, as aforeſaid) that hath not a cloſe deck; and as ſoon 


: eſſel in which ſuch gunpowder ſhall be ſeized, and the tackling, 


And when any barge, boat, or veſſel, having ſtale, condemned, * 462 


* d gunpowder, be firſt unloaded and carried away from ſuch wharf, 


Wity of other gunpowder than the part unloaded and carried away; 


WE-pt ſhips for importation, exportation, or ot to be kept on 


. any fire or lighted candle, or ſhall ſmoke or wittingly permit 


** 
* 
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ſtop or ſtay at any place of loading, or in the loading or unload. 
ing ſuffer any longer time to paſs than ſhall be reaſonably necef. Tri 


ſary for that purpoſe ; or if any perſon having the care of any * 
barge, boat, or other veſſel uſed for the conveyance of gunpowder (ex 
by water (except in the caſe of importation, exportation, or car. fo 

rying coaſtways, as aforeſaid) thall, after beginning to load or un- far 
load any quantity of gunpowder, ſtop or ſtay at any wharf, key, ing 
or other place of loading, or in the loading or unloading thereof per 


ſuffer any longer time to paſs than ſhall be reaſonably neceſſary a5 
for that purpoſe, not exceeding 18 hours, unleſs hindred by the | 
weather ; or if any perſon ſhall take in or carry in ſuch carriage 
or veſſel any other lading of any kind; he ſhall forfeit 10l. 
„ | | | | 
/ Provided, that none of the aforefaid proviſions concerning the 
e conveying, loading, or unloading, ſhall extend to any other car. 
riage or veſſel, than ſuch as ſhall carry a quantity of gunpowder 
exceeding 100 pounds _— . F224 a FO „ 
* 46 3 * 16. And for the more eaſy diſcovery of offen- 
493 1 amd 4 70 ders, any juſtice, on tha a rea- 
e een ſonable cauſe aſſigned upon oath, may iſſue his 
warrant for ſearching, in the day time, any houſe, mill, maga- 
zine, ſtorehouſe, warehouſe, ſhop, cellar, yard, wharf, or other 
place, or any carriage, ſhip, boat, or veſſel, in which ſuch gun- 
powder is ſuſpected to be made, kept, or carried, contrary to this 
act: And all gunpowder found on ſuch ſearch, and alfo the bar- 
rels, ſhall be immediately ſeized by the ſearcher, who ſhall with 
all convenient ſpeed remove the ſame to ſuch proper place as 
he ſhall think fit; and in caſe of gunpowder ſeized in any cars 
riage or veſſel, may uſe for the purpoſe of removal, during the 
| ſpace of 24 hours after ſeizure, ſuch carriage or veſſel, with the 
tackling, beaſts, and accoutrements belonging thereto (paying af- 
terwards to the owner a ſutiicient recompence for the ule thereof, 
to be ſettled by the juſtices before whom the cauſe ſhall be 
heard), and may detain ſuch gunpowder and barrels, till it ſhall 
be adjudged on a hearing before two juſtices whether the ſame 
ſhall be forfeited. /. 23. *** g 
| 17. For ſecurity of ſhips in the river Thames, 
 Repuſations no maiter of any veſſel outward bound fhall re- Why 


en the river ccive on board more than 25ib of gunpowder 3 
Taines. (except for the king's ſervice) before the arrival 


: of ſuch veſſel at or below Blackwall; and the 
maſter of every veſſel coming into the river Thames fhall (except 
in the caie ot the king's ſervice) put on ſhore in proper places 
all the ganpowder on board above 25 pounds, either before the 
arrival af ſuch veſſel at Blackwall, or within 24 hours (i the 
weather will permit), and ſhall not afterwards have on board- 
more than 25 pounds (except for the king's ſervice); on pain of 
forteiting all the gunpowder found on board above 25 pounds, 
and the barrels containing the fame, and alfo 2s for every pound 
above the quantity of 25 pounds. /. 24. _ 
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And the maſter, wardens, and afliſtants of the corporation of 
Trinity houſe of Deptford Strond ſhall appoint ſearchers, who 
may, between ſun riſing and ſun-ſetting, enter any ſhip or veſſel 
(except his majeſty's ſhips) in the 1 hames above Elackwall, and 
ſearch for unlawful quantities of gunpowder ; and ſhall have the 
ſame powers of ſeizing, removing to proper places, and detain- 
ing all ſuch gunpowder and barrels, as are herein before given to 
perſons ſearching by a juſtice's warrant. /. 25. 

18. All penalties on this act ſhall be recover- Penalties how 
| ed before two juſtices, on conviction of the of- 70 be recovered. 
fender by confeſſion * or oath of one witneſs, 

and be diſtributed half to the king and half to the informer ; and 
where the penalty is pecuniary, it ſhall be levied by diſtreſs, and 
for want of ſufficient diſtreſs, the offender ſhall be committed to 


the houſe of correction, to be kept to hard labour, not exceeding 


6 months, nor leſs than three. /. 26. 


Proſecytion to be commenced within 14 days after ſeizure of 
the gunpowder, or commiſſion of the offence where there ſhall | 


not be any ſeizure. /. 27. 

19. Provided, that this act ſhall not extend | General ex- 
to any mills or ocher buildings erected for mak- ceptzon. 
ing gunpowder in any lands belonging to his 
majcity z or to the keeping of gunpowder at any of his majeſty's 
ſtorchouſes or magazines; or to hinder the trial of gunpowder 
by his majeſty's &7 ung or to the keeping of gunpowder at the 
1 now erected at Barking Creetſinau in the county of 
ſex, Eyrth Level in the county of Kent, or the magazines 
near Lis rpoole, or the city of B- Noel; or to the carriage of 
punpowder to or from the king's magazines, under a ſpecial order 
rom the board of ordnance; or to the carriage of gunpowder 
rith forces on their march, or with the militia during their an- 
ual exerciſe, or which ſhall be ſent for the uſe of ſuch forces 


Ir militia. * 


Allo this act ſhall not extend to kinder any 7 perſon from carry- 
efſels and in ſuch manner as is herein before directed, from any 


dw Blackwall and going to any place nes Ira © or coaſtwiſe 
„„ 


Habeas 


bg an unlimited quantity of gunpowder, in ſuch cloſe decked 
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eſſels lying below Blackwall, or from ſuch magazines lying be- 


See Bail. 


Habeas e 
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1. HE king may appoint 8 not ex- Commiſſion Lotte 
ceeding five, to be commiſlioners for ers. 

regulating hackney coaches within the bills of 

mortality, 9 An. b. #- 


Licenſi ing. 


within the bills of mortality, not exceeding 1000; and on ey 
| licence ſhall be reſerved 5s a week, [and by 24 G. 3. . 


27. / 1. an additional duty of 5s. a week] to be paid month 1 


9 An. c. 23. f. 2. i G26: HN 


paid quarterly. 9 of c. 23. / 3. 10 An. c. 19. / 158. 


6. 12. 7. 15˙ | 3 3 2 
3. "FED coach and chair ſhall have a diſtint 
Mark. . mark on each ſide; and if any ſhall alter ſuc 
5 mark, he ſhall forfeit 51, half to the inform, 

and halfto the king. 9 An. c. 23. . 4 
Size of the 4. No horſe to be uſed with any haha 
horſes. | coach, ſhall be under 14 hands high. 9 An. . 
2 
Penalty of a 7 No perſon ſhall drive or let to hire ay 


Eriving - N hackney coach without licence; on pain of g. 
licence. | 


manner. 9 An. c. 23. /. 4. 
Ad by he 1 6. 7 


ing unlicenſed. 2 3. 
, 


coaches c. 


be number ed. _ elſewhere within the bills af mortality, or with 


fore ſtandard, ſhewing it to be licenſed, he ſhall forfeit 51. 
on information given to the commiſſioners, they may ſumm® 
the driver thereof, and altho' no expreſs hiring ſhall be prove 
it ſhall be adjudged a driving for hire. 24 C. 3. ½ 2. 2. c. 2 


"fe 4 
Carts, Ec. 


3 2 or other ſuch like carriage, within the limit 
within the bills. 


aforeſaid, or within the borough of Scuthaari, 
| except 


And they thall alſo licenſe hackney chairs within the ſaid liber. E 
ties, not exceeding 400; reſerving a rent of 10s a year, to 
126.08 


nor ſhall carry any perſon for hire! in a hacknr 
chair, without licence; on pain of 40s in lik i 


No unlicenſed perſon ſhall pl 1 
with any coach, or hearſe, or ſhall let to hire any mourns 
coach, within the n Worelad, on pam of 51 as for drive | 


And if any coin ſhall Sins a mourn 3 


coach or hearſe to a funeral, within the cities d 
London or Weſtminſter or the ſuburbs thereof, « : 


And no perſon ſhall drive any cart, car, draf 


— 
- wy 
+*« 
n 4 ” * ” 
. . 2 2 A 3 . n 
oY 2 3 5 WT 56 3 % *s 3 
J ³·Ü ]» X11 oo 


* 2. Which commiſſioners ſhall under hand f 
Go and ſeal licenſe hackney coaches within the cis 
46 of London and Weſtminſter and ſuburbs thereof, and other pla 


man, 


1 


except th 
place of 
his name 
upon ſom 
ſhall be | 
law now b 

6. Ever 
within th 
the ſuburl 
bills of mc 
ble, on ex 
where wit 
Bees. 7 

But no 


by = /ge coacht 


hood of L 
out of the 
that he do 
coach or 
and _—_ 


town or p 


7. And 
veral perſo 
coaches, t! 
wire, to be 
ry ſuch c 
every hacl 
ſtring or v 
by any law 

And by 
may 
fares; nam 


ing one mi 


not exceed)! 
every half 
if not EXC 
one hour 1 
283 and fc 
hours 148 
cording to 

And if 
than the r. 


in 5 miles of Temple-bar, without having a number fixed on th WE the 1ikc p- 


wil 


levied in tl 
reſpecting 
ed, in like 
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mile, 12d ; 
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cept the owner thereof ſhall have entred his name, and 
ace of abode with the ſaid commiſſioners; and alfo cauſe 
s name, and the number of ſuch carriage, to be put 
on ſome. conſpicuous part thereof: Every driver ſo offending 
all be liable to all the penalties and forfeitures created by any 
w now being relating to ſuch like carriages. 1d. /. 8. 
6. Every licenſed coachman, plying for hire, . 
thin the cities of London and Weſtminſter or Limitation of 
e ſuburbs thereof, or elſewhere within the diflance. — 9 466 
ls of mortality, ſhall be obliged and compella- We” 
e, on every day of the week, at ſeaſonable times, to go any 
here within the diſtance of ten miles from either of the ſaid 
ties. 7 G. 3. c. 44. 12. 12 G. 3. c. 49. fo 1. 
But no perſon, who ſhall regularly uſe ſuch hackney coach as a 
ge coach to and from any of the towns or places in the neighbour- 
"od of London or Weſtminſter, ſhall be obliged to carry any fare 
it of the ordinary courſe of his ftage work or duty; provided 
at he do by painting, in legible characters, on the door of fuch 
ach or on a board to be affixed on ſuch door, plainly denote 
d be «mag the ſame 5 be a 715 coach to and from any luch : 
wn or place. 12 G. 3. c. 49. 
7. And the ee ſhall auer the ſe- Due to 
ral perſons who take out licences for hackney have check 
aches, that they provide cheque ſtrings or fringe. 
Ire, to be placed in fuch convenient part of eve- 
ſuch coach as to the ſaid commiſſioners ſhall ſeem meet: and . 
'ery hackney coachman plying for hire without ſuch cheque 
ring or wire ſhall forfeit 5s, to be recovered as other penalties 
7 any law relating to hackney coaches. 11 G. 3. c. 28. 
And by 26 G. 3. c. 72. every licenſed coach- 
an, may demand and take the following Rates. 
res; namely, For every diſtance not exceed- | 
g one mile and a quarter, 12d; not exceeding two miles 18. 6d. 
ot exceeding two miles and a half 283 and fo increaſing 6d for 
'ery half mile ſuch coach ſhall go further. And as to the time, 
not exceeding three quarters of an hour 1s; if not exceeding 
ne hour 18 6d; if not exceeding one hour and twenty minutes 
s; and for every twenty minutes after, 6d. For a day of 12 
ours 14s Gd; any time 12 12 hdurs, ſhall be paid ad ac- 
ording to the rate aforeſaid. 
And if any perſon ſhall 2 or take more Exacti 
aan the rates aforefaid, he ſhall be ſubje& to than the be” 
ie like penalties and ounifhments, and to be 
wied in the like manner and form as by any law now in being 
Apecting hackney coaches. And the ſaid fares may be recover- 
d, in like manner as the fares for hackney coaches are by any act 
parliament now recoverable. ,. 2. 
And a chairman may take for any diſtance not exceeding one * 
ile, 12d; for any diſtance above one mile and nat exceeding 
e mile and four furlongs, jo 6d; for every further diſtance not 
* exceeding 
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& 467 exceeding four furlongs, 6d; & and by the hour, 18d for the 
firſt hour, and 6d for every half hour after. 7 G. 3. c. 44. / 13, 
ö 9. And the commiſſioners may make by-laws, 
By-laws. to bind all perſons licenſed, and the renters of 
ſuch licenſes and the drivers. 9 An. c. 23. J. 16. 
1 Gf: 1 6. % 

The ſame to be 8 by the lord chancellor, Shame 
ers of the great ſeal, two chief juſtices, and chief baron, or three 

of them. 9 An. c. 23. / 17. 
10. And if any hackney coachman ſhall re. 
Detour eval fuſe to go at, or exact more for his hire, than 
ing more than the according to the above act, or by-laws z he ſhal 
fares. forfeit a ſum not exceeding 31, nor under 108 

Gf ke $9. . 2: 

Mi ihehaving.. 11, And if any perſon who hall drive 2 
coach, or carry a chair for hire, acting under 
a perſon licenſed, ſhall be guilty of miſbehaviour, by demanding Wl 
more than his fire; or giving abuſive language, or other rude 
| | behaviour; he ſhall, on conviction on oath, forfeit not exceed- 
ing 20s, to the poor; and if he ſhall not be able, or refuſe to 


pay, he ſhall be committed to Bridewel! or ſome other houſe of 


correction, to be kept to hard labour for ſeven days, and receive Y 
on publick correction of the houſe before he be diſcharged, 9 A5. 
“. 23+ + 44. 

"= on miſbehaviour of a 9 or chairman by abuſive 
language, or otherwiſe, the commiſſioners may revoke his licence, 
or inflict on him a penalty, not exceeding 31, to the poor; and 
, on non-payment, he ſhall be committed to Bredexwell or ſome 
other houſe of correction, to be kept to hard labour for 30 days 

9 An. c. 23. ſ. 49. 7 G. 3. c. 44. J. 16. 
And in every caſe where any perſon for any offence mentioned 
in any law relating to the licenſing and regulating of hackney 
coaches and chairs, ſhall be liable to be committed to priſon; i 
{hall be lawful for the commiſſioners, or any three or more | 
them, either to commit ſuch offender to priſon as by any former 
act, and for any time not exceeding one month, or to commit 
fuch offender to Bridewell or other houſe of 53 there to 
be kept to hard labour for any time not exceeding one month, 
and alſo to receive the correction of the houſe. 7 G. 3. c. 44 
1 
f Kd! in all OS hw they may commit 8 to Bridevel | 


or other houſe of correction as aforeſaid, they may commit them G. 


immediately upon ſuch offenders being convicted before them. A 


10 G. g. 6. 44. % 5, I 
468 * 12. And if any perſon ſhall refuſe to pay, T1 


Per ſons refuf- or ſhall deface any coach or chair, any juſtice 3 
ing to bay. may grant his warrant to bring him before him; 2 
and on proof upon oath may award ſatisfaction Wl 


to the party, and on refuſal to pay, may bind him over to tht : 


next ſeflions, who may determine the ſame. 9 An. c. 23: . 1 , 
n 
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And if any hackney coachman or his renter, ſhall be in arrear 
for any rent made payable by his licence for any longer time than 
is expreſſed therein, the ſaid commiſſioners may revoke ſuch 
licence, and levy the money upon the goods of either the owner 
or renter, in like manner and form as by any law now in bein 
with reſpect to the owner. 26 G. 3. c. 72. fe % 

13. The rents and penalties to be levied by . 
diſtreſs, by warrant of three commiſſioners; Rents and pe- 
which diſtreſs ſhall be {old in ten days, returning nalties may lle 
the overplus, charges of the diſtreſs and of the /evied by dipreſe. 
warrant being firſt deducted (if on ſeven dans 
notice they pay not the fine without ſuch warrant); and in de- 
fault of diſtreſs, to be impriſoned till paid; and if any rent ſhall 
be unpaid for 14 days, the commiſſioners may withdraw the 
licence. 9 An. c. 23. ſ. 112. 5 S 88 

And moreover, the breach of the by-laws, and of theſe rules 
and orders, may be puniſhed by any juſtice of the peace, mayor, 
bailiff, or other magiſtrate, where the offence ſhall be committed, 
in like manner as by the commiſſioners. 9 An, c. 23. f. 17. 1 G. 
ft. 2. c. Tr 7. 4G. 3. c. 36. 7 G. 3. c. 44. J 19. 10G. 

{6 4-3 5 3 

And Kat licenſed perſon. who ſhall neglect or refuſe (being 
duly ſummoned for that purpoſe) to appear by himſelf. or his 
renter, ſhall forfeit 10s, to be recovered as the other penalties ; - 
and if ſuch licenſed perſon ſhall negle& or refuſe to appear, to- 
gether with his renter, upon the third ſummons, the complaint 
may be heard and determined in his abſence. 10 G. 3. c. 44. / 6. 
And if any owner of a licenſed hackney coach, ſhall refuſe or 
neglect to appear with his driver before the commiſſioners, upon 
the third ſummons left at his uſual place of abode, the faid 
commiſſioners may revoke ſuch licence, and licenſe another per- 
ſon in his room, 24 G. 3. /. 2. c. 27. . 3. | 
| And all penalties levied by any juſtice, mayor, bailiff, or 
other magiſtrate, ſhall by them be tranſmitted to the receiver 
general of the duties on hackney coaches and chairs, and 


| thall alſo tranſmit a certificate thereof to - the commiſſioners, * 469 


within ten days after levying ſuch penalty; on pain of 10l, half 

to the king, and half to him that ſhall ſue. / 8. | | 
Note; the clauſe in the act of the 12 G. c. 12, above-men- 
| tioned, was only to continue for 18 years; but by the 16 G. 2. 
c. 26. it was continued to June 24, 1760, &c.. and by the 33 


6. 2. . 25, is further continued during ſuch time as any for- 


mer act relating to the licenſing of hackney coaches or chairs, 
or any part thereof, ſhall be in force. : 

Which acts, as to the time of their continuance, ſeem to ſtand 
Ws thus: The 9 An. c. 23, ſo far as it relates to this ſubject, was 
made to continue for 32 years; and the 10 An. c. 19, ſo far as it 
relates to this ſubject, was made to continue for 31 years; the 
6. f. 2. c. 57, which explains and amends the 9 An. c. 23, doth 
conſequently attend the fate of the ſame act of the 9g An. Now 


i 


12 G. to June 24, 1760, Wc. 


HACKNEY COACHES and CHAIRS. 


the 3 G. c. J. .. 1, made the ſaid duties perpetual (ſubject to re. 
demption by parliament), and perpetuates in hike manner all the 
clauſes in the ſaid acts for the recovery of the ſaid duties. The 

16 G. 2. c. 26, (by miſtake, as it ſeemeth,) recites the ſaid acts as 
temporary only, and continues them along with the ſaid act of the 
And the 33 G. 2. c. 25, reciting 
the duties as perpetual (ſubject to redemption by parliament az 


aforeſaid) ſeemeth to ſuppoſe, that nevertheleſs the clauſes in the 
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forfeit 5ol. 


ro be put up. 


ſaid acts for the recovery of the ſaid duties are only temporary and 


near expiring; and therefore enacteth, that the ſeveral clauſes in 


the ſaid acts relating to the power of the commiſſioners and juſ- 
tices for the recovery of the ſaid duties, ſhall be in force during 
ſuch time, as any other part of the ſaid acts relating to the licen. 
ſing of hackney coaches or chairs ſhal! be in force, (that is, as it 


ſeemeth, until the faid duties ſhall be redeemed by Parliament. 1 


Harbour filling up. See Rivers and Navigation. 


Hares. See Game. 
Harepipes. See Game. 
FR 47 © 
Ph cence for re: J 24 G. 3. c. 51. . 2. all retailers of hats 
failing pats. Der, called felt or wool, tuff or bea- 


ver hats, or any leather, or panned hats, ſhall 
take out a licence from the-ſtamp officers, for which ſhall be paid, 
within the bills 408. elſewhere 5s. which licence ſhall be renewed 
annually ten days at leaſt before the end of the Fer. I» $5 4. 
Every perſon who ſhall ſell any leſs quantity 
than one dozen of hats at one time to any one 
perſon, ſhall be deemed a retaiter. .. 7. 
And if any retailer ſhall ſell any ſuch hats 


W ho Gall Be 


deemed retailers. 


without licence he ſhall forfeit ol. 


And every licenſed retailer ſhall — the 

Certain words words Dealer in hats by retail to be put up over the 

door, or in the front of his houſe or ſhop; on 

pain that if he ſells any hat without fixing ſuch 
notice, he ſhall forfeit 40s. f. 5. 

And if any unlicenſed perſon ſhall put up theſe words, he ſhall 


|. 6. 
Duty on hats. 


And for every hat which ſhall be ſold by ſuch 
licenſed retailer, not exceeding the value of 45. 
ſhall be charged a ſtamp duty of 3d. above 45. 
and not exceeding 75. a duty of 6d. above 75s. and not exceeding 
125. a duty of 1s. All above 128. a duty of 2s. /. 1. 

And every perſon who ſhall ſell or expoſe to 
Gale any hat liable to the ſaid duties, ſhall cauſe 
a Amped paper ticket to be affixed on the 1 

c 


Stamp tickets. 


SY 9. 0 


the lining of the crown thereof, in ſuch manner as the commiſ- 
Goners ſhall dire&: And whoever ſhall ſell or expoſe to ſale or 
rchaſe, or receive in exchange any hat liable to the duties afore- - 

ſaid, without having ſuch ticket affixed thereto, ſhall forfeit fol. 
for every hat; but not to extend to one licenſed retailer of hats 
ſelling to another licenſed retailer, /. 8, 9, 10. 

And if any perfon ſhall fraudulently tear off 95 
from any hat any fuch ticket, or affix in any hat —Per/ons frau- 
any ticket which hath been before uſed, or thall dulentiy uſing 

ſell or expoſe to ſale any bat with ſuch fraudulent 7zzichets. 

ticket, or buy or {ſell any ticket in order to be - x 
again uſed, he ſhall forfeit 201, and either buyer or ſeller inform —_ - 
ing againſt the other, ſhall be indemniſied. /. 11, 12, 13. y 
. Where any licenſed retailer ſhall deliver in a bill or charge for 4 
any hat, he ſhall make a ſeparate charge for the duty. .. 14. 

1 * All penalties above 20l. ſhall be ſued for in the * 47 L 
courts at Weſtminſter ; if of 201. or under, may © Penalties how 

be recovered before any neighbouring juſtice, wha 0 be recovered. 

on complamt made, may ſummon the offender, 


and the witneſſes, and upon confeflion, or oath of one witneſs, 
give judgment therein, and levy ſuch penalties by diſtreſs, and if 
not redeemed within fix days, may cauſe the fame to be ſold, ren- 
dering to the party the overplus, if any: and for want of ſufficient 
W diftreis, the offender ſhall be committed to priſon for three 
months, unleſs ſuch penalty be ſooner paid 
Any perſon who thinks himfelf aggrieved by the Appeal. 
judgment of ſuch juſtice, may, on giving ſecu= oo A 
rity to the amount of the penalty and coſts in caſe ſuch judgment 
be affirmed, appeal to the next ſeſſions, whoſe determination 
therein ſhall be final, and they may award coſts as to them ſhall 


lcem meet. J. 18, 20. 3 
Witneſſes not appearing having been duly ſum- TP 
moned without reaſonable cauſe to be allowed by DIitnefſes not 
| ſuch juſtice, ſhall forfeit 40s. to be recovered in appearing, = - 
Ke manner. P V 
All penalties if ſued for within ſix months after 5 \ 
the offence is committed, ſhall go one half to the Application of | 8 
king, and the other, with full coſts, to the per- tbe penalties. 
ſon who ſhall inform and ſue for the ſame; If | 
after fix months the whole ſhall go to the king. ,. 17, 19. 
Provided nevertheleſs, that where the juſtice _ 
ſhall fee cauſe, he may mitigate the penalties, fo Mitigation. 
ss not to reduce the ſame lower than one moiety 
over and above the coſts. /. 21, | : 
And by 27 G. 3. c. 13. (Schedule.) For every hat made of, or 
mixed with felt, hair, wool, or beaver, imported, ſhall be paid a 
duty of 21. 4s. od. And there ſhall be allowed on exportation 
cdrawback of 11. 198. od. „ ys 
| Any licenced perſon may export. any number of hats, not leſs in 
vantity than two dozen in dne package, without having the ſtampr 
cet affixed thereto, upon giving notice to the neareſt . 
IS o 


* 


* mm — = 
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- 
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„ 


of the ſtamps, who ſhall grant a certificate thereof. 24 G. 3.4. 


5 1. VJ. 2. f. 24. Ny „„ re 
5 And for the encouragement of the hat manu- re 
Hare and co- factory, it is enacted by the 24 G. 3. c. 21. de 
ney ſins not to be ſofſ. 2. that no hare ſkins, hare wool, coney Ke 
exported. wool, or undreſſed coney ſkins, ſhall be export. tic 
Nj: ed, or loaden upon any horſe, cart or other car. fo 
riage, or laid on board any ſhip or boat in order to be exported, fa 
on the penalty of 5col. and the ſame to be forfeited : and every of 
perſon aiding or aſſiſting therein ſhall forfeit gol. ,. 1, 2. , th 
3 And if any perſon ſhall dye any ſuch ſkins, th 
Nor dyed. or ſhall be aiding and aſſiſting therein, he ſhall ſo! 
5 forfeit 201: and ſuch *ſkins ſhall be ſeized, toge- as 
ther with the machines and other utenſils and apparatus uſed ho 
2 therein, and the ſame hall be forfeited. /. 3 be 
Goats w. And for the further encouragement of the hat fel 
7 manufactory all goats hair or Turkey goats woo] pe 
may be imported duty free. . 65. ww an 
All penalties by this act impoſed are to be recovered in the ſame of 
manner as directed by the acts for preventing frauds in the revenue wy 
af the cuſtoms, and ſhall be applied half to the king and half to 3 
him that ſhall fue, which ſhall be within the county where the of- 88 
fence was committed. /. 4, 5. os 6 
„ me 
| 3 e | NY Sy, Out 
HAWKERS and PEDLARS. off 
1. HERE ſhall be paid by every hawker, wy 
Licence duty. pedlar, petty chapman, or any other to! 
Sn trading perſon, going from town to town, or to * 
other mens houſes, and travelling either on foot, or with horſe, ir! 
horſes, or otherwiſe, within the kingdom of England (except as 2 4 
herein after excepted, ) carrying to ſell, or expoſing to ſale any goods, 2 
wares, or merchandizes, a duty of 41. for each year. And every per- are 

ſon ſo travelling with a horſe, aſs, mule, or other beaſt bearing or hs 
drawing burden, ſhall pay 41. for each year, he ſhall fo travelwith, over t cl 

and above the ſaid firſt mentioned duty of 4l. 9 & 10 FV. c. 27. f. l. e 

And by 25 G. 3. c. 78. every ſuch perſon, travelling either on _ 
foot, or with horſe, horſcs, or otherwiſe, ſhall pay a further ad- = 
ditional duty of 41. for each year. /. 1. 3 ar 
And for every horſe, aſs, or mule, or other beaſt bearing or * 
drawing burden, the additional ſum of +1. yearly for each beaſt he Fg 
ſhall ſo travel with, over and above the aforeſaid duty, and all other "PRs 
duties. Id. | | a; was 
Trading perſons going from town to town] T. 31 G. 2. Rex v. 7 

Liltle. The conviction, being removed by certiorari, did ſet forth, 3 

that one Thomas Preſton, gentleman, came before the juſtice, and Ra 

informed him, that the defendant Thomas Little, in the pariſh of toge 

St. Mary,in the city and county of the city of L:tchfield, was found of- Jar 8 


&ring to {ale filk handkerchiefs, and trading as an hawker, pedlar, or Wl 


Þ | ducing a licence, that he muſt be ſuch a perſon as ought to take 
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® petty chapman; and that the faid Thomas Little did not, altho « 471 
required ſo to do, produce any licence as the law in that caſe di- : 
rects: That the ſaid Th:mas Little, being brought before the juſtice 

doth confeſs, that he the ſaid Thomas Little did offer to fell fiik hand- 
kerchiefs to the ſaid Thomas Preſten, in ſuch manner as is men- 

tioned in the aforeſaid information; and that he had no licence 

for ſelling thereof z Whereupon the juſtice doth adjudge, that the 

ſaid Thomas Little is an hawker within the true intent and meaning 

of the ſtatute in that caſe made, and is guilty of the offence in 

the ſaid information laid to his charge.—— lt was moved to quaſlr 

this conviction, upon two exceptions, 1. With reſpect to the per- 

ſon ; that he is not brought within the deſcription of the acts, 

as going from town to town, and travelling on foot, or with 

horſe, horſes, or otherwiſe, but he is only generally deſcribed to 2 Y \ 
be a perſon that traded as an hawker and pedlar, and offered to i 
{ell a parcel of ſilk handkerchiefs to the informer. 2. With re- 
ſpect to the offence ; the evidence is the defendant's own confeſſion; 
and the confeſſion extends no farther than barely to the ſimple fact 
of offering to ſale ſilk handkerchiefs in ſuch manner as is charged 
upon him.——By Lord Mansfield Ch. J. A ſingle act of felling 

a parcel of ſilk handkerchiefs to a particular perſon, is not a 
proof that he was ſuch a hawker, pedlar, or petty chapman, 
as ought to take out a licence, by a virtue of the acts of parlia- 
ment. It is certainly of the eſſence of the crime of not pro- 


out a licence. And the confeſſion is only of the. fact, that he 
offered to fell the handkerchiefs to Thomas Prefion ; not that he 
traded as an hawker. Convictions ought to be taken ſtrictly; and 

it is reaſonable that they ſhould be ſo, becauſe they muſt be taken 

to be true againſt the defendant. I do not ſay, that it is neceſſary to 
define exactly, what a hawker, pedlar, or petty chapman is. But 

it is neceſſary to alledge and ſhew that he ſold the goods, or trad- 
ed as one ———Mr. juſtice Deniſon concurred, for the ſame reaſons; 
and thought the material averment to be here wanting; it not being 
averred that he was ſuch a hawker, pedlar, or petty chapman, as 
ought to take out a licence. By Mr. Juſtice Wilmet (Mr. Juſ- 
tice Foter being abſent); I am clearly of the ſame opinion. For 
certainly a man may ſell goods as a hawker, pedlar, or petty chap- | 
man, without being ſuch a perſon as is obliged to take out a li- I 4 


- + — —— * 8 
* * — — — 
4 q * — 
» 
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eence. And if he is not obliged to take out a licence, moſt un- 


doubtedly he ought not to be convicted in a penalty for not pro- . 
ducing one. Now here, it appears to me, that the *juſtice hath * 474 | 
convicted the man of an offence, of which he hath not proved EF = 
him to be guilty. And by the court unanimouſly, the conviction 
was quaſhed. Burrow: Mansfield. 609. „ : | 
bi T. 13 G. 3. Hunter and Coulthard. William Hunter, of Dum- | P 
ies in Scotland, kept a ſhop there, and fold all forts of linen. 9 
nnd woollen drapery goods; and once a year, for ſeveral years 
together, came to Carliſle, and brought to a public houſe there 
large quantities of the like goods, and publiſhed an advertiſement 

*through 


MAE ERS and PEDLARs. | 
through the city that the goods would be there ſold ; which goods , 


he continued ſelling by retail for a week or ten days, as cuſtom. 
ers came in, and then returned to Dumfries. Mr. Coulthard the 
mayor convicted him as an hawker and pedlar, for ſelling the 

faid goods without licence. Hunter brought an information againk | 
the mayor, ſetting forth in the uſual form, that the mayor avick. 
edly, malicioufly, unlawfully, and under colour and in proſtitution of 
his ofrice did convict him the ſaid Hunter, as aforeſaid. On trial of 


the information at Carliſie aſſizes in 1773, the judge and jury ſeem- ſab! 
ed to be of opinion that Hunter was not a hawker and pedlar 7 3 
within the act, going from town to town or to other mens houſes 1 
within the kingdom of England, and conſequently ought not to have Imp 
been convicted, but yet that there was no criminality in the mayor, left 
but only an error in judgment, for which a court will be very ten- yea! 
der in puniſhing a magiſtrate crimivally, but will ordinarily leave anc 
the proſecutor to his action at law for damages. But the jury having mo 
brought in a ſort of contradictory verdict, finding that Hunter tha 
was not a hawker and pedlar, and that the mayor was not guilty, war 
the judge ſent them back to find the mayor peremptorily either gnil- reg 
ty or not guilty upon the information. Upon which they found tra 
him guilty. But it appearing afterwards that they had caſt lots for | ſh; 
their verdict, and conſequently that it would be ſer aſide upon an 


motion; the proſecutor to prevent further litigation, accepted a 
reaſonable ſatisfaction from the mayor; and fo the matter reſted. 
| Expoſing to ſale any goods, wares, or merchan- 
Spiritucus li- dizes] But by the 9 G. 2. c. 35, he ſhall not, by 
drr. virtue of ſuch licence, ſell or offer to ſale any teaor 
ſpirituous liquors ( although he have a permit with 
the * ) but the perſon to whom the ſame ſhall be offered may 
| ſeize and carry the fame to the next warehouſe, and ay 
| feize the offender and carry him before a juſtice, to be by him im- 
priſoned and profecuted for the penalties incurred for felling or 
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offering the ſame to ſale without licence. /. 20. n. 
And by 25 G. 3. c. 74. No hawker or pedlar, ce 
Not ts fell yy &c. ſhall fell any goods or merchandize, by out- £3 
auction. cry, knocking down of hammer, candle, lot, 
: parcel, or other mode of ſale at auction, where- ti 
by the higheſt bidder hall be deemed the purchaſer : either on his 0 
own account, or upon commiſſion, or other wile howſoerer,. on . 
pain of forfeiting 5ol. /. 2. : 
And by the + 6, 4-66 43. if any foreign cam- Pp 
Foreign goods brick or French laqwn thall be found in the poſſeſ- f 
fion of any hawker, pedlar, or petty chapman 3 | 
he ſhall forfeit the fame, and allo all the other goods in his pack, y 
and ſhall alſo be adjudged to have forfeited his licence: half the j 
ſaid goods to be difpoſed to the uſe of the king, and half to the t 
officer who ſhall ſue for the fame; and if no officer ſhall fue with» { 
in one month, then any other perſon may ſue. l 
But by 27 G. 3. c. 13. /. 23. 27 G. 3. c. 32. f. 19. Foreigh ; 


camoricks and Fr, euclb lawns legally imported, may be worn 4 
| {ol 7 
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= ſo!d, and no perſon ſhall be proſecuted for having the ſame in 
W his poſſeſſion. eu ee OO 

2. And every ſuch hawker and pedlar, &. Granting the 
ſhall at the time of receiving his licence, pay, licence. 

without any. diſcount whatſoever, all the afore- N | 

ſaid duties, to the commiſſioners for licenſing hawkers and ped- 
lars, or to ſuch perſon as they ſhall authorize; and upon pay- 
ment thereof; and not otherwiſe, a licence ſhall be granted, 


ſubſcribed, by two of the faid commiſſioners. 25 G. 3. c. 74. 


1 For each year he ſhall ſo travel with) The ſenſe is here manifeſtly 


imperfect, and ſeems as if the word © with ought to have been 


ect out, and that ſuch perſon was meant to pay only 41. for each 


year he ſhall fo travel, and not for each horſe. As in the caſe of K. 


and Rgbotham. H. 3 G. 3. On a conviction upon this act being re- 
moved into the king's bench by certiorari, exception was taken, 
that the conviction was, for not having a licence to produce for 


each horſe he travelled with, although it appeared that he had a 
regular licence to travel with an horſe z which licence juſtified his 
travelling with one or more: For the words of the act are, that he 
ſhall pay the ſaid additional duty for each year he ſball ſo travel with, 
and not for each horſe or other. beaſt of burden. And the con- 


8 viction was quaſhed. Burrow, Mangſie Id, 1472. 


3. And if any ſuch perſon be found trading Trading without 


as aforeſaid, without, or contrary to ſuch li- à licence, or re- 
= cence; or if on demand made by any juſtice of fufing to ſbexu it. 
= the peace, mayor, conſtable, or other peace offi- BE 

cer of any town corporate or borough, where he ſhall ſo trade, 


i | ſhall not have his licence ready *to be produced; he ſhall forfeit * 476 


121. half to the informer, and half to the poor of the pariſh 
= wherein the offender ſhall be diſcovered ; (and by 25 G. 3. c. 78. 


J. 4+ 10l. half to the king, and half to the informer) and for 


non-payment thereof, ſhall ſuffer as a common vagrant, and be 


committed to the houſe of correction. 9 & 10 W. c. 27.f. 3. 


3&4 An. c. 4: fe 4 


He ſhall ferfeit 1 al.] M. 5 G. K. and Beck. Although the ſta- 
tute here mentions nothing of conviction, yet nevertheleſs there 
= ought to be a formal conviction; and a certiorari will he for the 
removal of it. Str. 127. 5 %% 
End any perſon may ſeize and detain any ſuch hawker, pedlax, 


petty chapman, or other trading perſon, till he produce his licence 
it he have any, or if he be found trading without a licence, for 


ſuch reaſonable time as he may give notice to the conſtable, church- 


=_ den, overſeer, or ſome other pariſh officer, who ſhall carry 
= !uch perſon io ſeized before a juſtice ; who ſhall, either on con- 


teſſion, or proof by witneſs upon oath, convict the offender, and 


1 | by his warrant cauſe the ſaid penalty to be forthwith levied by dit- 


treſs and ſale of the ofcnder's goods, wares, or merchandites. 


9 10 W. c. 2. % 8. 25 G. 3-c 78. / 7. 
9 8 0 And 


„„ 
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Conſlables to And if any conſtable or other peace officer, 


be Ming. ſhall refuſe and negle&, upon due notice, or on 


his own view, to be aiding and affiſting in the 


execution hereof, being thereunto. required; and ſhall be thereof 


convicted, on the oath: of ane witneſs, before one juſtice where 
the offence ſhall be committed; he ſhall forfeit 10l, to be reco- 
vered and applied as hereafter mentioned. 25 C 3. 6. 18. 8. 
4. If any perſon ſhall lend or let out to hire 

Lending his licence, he and alfo the perſon trading un- 


8 der colour thereof, ſhall forfeit each 40l, half 


to the king, and half to him that ſhalt ſue in 

any court of record. 3 & 4 An. c. 4. fo 4+ 
5. And if any perſon ſhall let out to hire or lend any licence 
to him granted, or ſhall trade with, or under colour of any 


licence granted. to. any other perſon, or in which his own. name 
| ſhallnot be inſerted, he ſhall forfeit 10k And if any perſon. ſhalt 


be convicted of lending fuch licence, the. fame ſhall be forfeited 


and void, and he ſhall be utterly. incapable of having any 2 3085 


again granted. 25 G. 3. c. 78. / 6. 
Conunterfeit- 
ing Benth, thall forfeit pol, and by 25 G. 3. c. 78. /. 5. 


100l. half to the king and half to him that ſhall ſue in the courts. 
at Weftmin/irr, and ſhall alſo be liable to. be . nn | 


9 10 MH: © 27. 25 


* 47 ann 7. But nothing herein mall prohibit any per- 


ſon from ſelling acts of parliament, forms of 


prayer, proclamatians, gazettes, licenſed almanacks, or other 
printed papers licenſed by authority; or any. fiſh, fruits, or victu- 
als; nor to hinder any perſon who is the real worker or maker 


of any goods or wares, or his children, apprentices, fervants, or 


agents, from carrying abroad, expoſing to ſale, or ſelling any of 
the ſaid goods and wares of his own making, in any public fair, 
- market or elſewhere; nor any tinker, cooper, glazier, plummer, 
| harneſs mender, or other perſon uſually trading in mending ket- 


tles, tubs, houſhold goods, or harneſs, from going about and 


carrying with him proper materials for mending the ſame. 9 & 
10.4% 6. 27 T | 
Provided, that no perſon being a wholeſale 


Selling ly trader in Engliſh bone lace, or in woolen, linen, 
wholeſale. filk, cotton, or mixed goods, or any goods, 


wares, or manufactures of Great Britain, and 


felling. the: ſame by wholeſale; thall be deemed a hawker, pedlar, 


or petty. chapman ;- but that ſuch perſons, and. thoſe that ſhall 
be immediately employed under them to ſell by. wholeſale 


only, may. go. from houſe to houſe, to any cuſtomer. who ſells 


„gain, without being — to any penalty. 25 G. 3. c. 78. 


F 14. 


\ 


And 


6. If any perſon ſhall forge OT: counterfeit, or i 4 
travel with a forged or: counterfeited licence; he 4 


III EEE oe” "Ya. 
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And no hawker or other ſuch perſon fhall ſell 
or expoſe to ſale, any goods, wares, or mer- Nt t» ſell in 
chandize, in any city or market town, or with- cities or market 
in the diſtance of two miles from the middle of towns. 
the moſt central market place, by the uſual or 
moſt common road, ſuch perſon not being a houſeholder there, 
nor the ſame being his uſual place of abode, or of his carrying 
on buſineſs; on paid of forfeiting 10l. / g. 

Alſo nothing herein ſhall extend to hinder any perſon from 
ſelling any goods in any e fair or market. 9 & 10 V. c. 
27. 12. 25 C 3. c. 78. / 1 
And nothing herein ſhall vet any power for May er wp 

the licenſing of ſuch perſons to fell any goods in fradenr. 
cities, boroughs, towns corporate, or market 5 
towns, otherwiſe than they malght have done before. 9 2 10 
r. He. 15. 

And any licenſed hawker and pedlar, may fet up and exerciſe 
any trade or buſineſs, or fet any other perſon to work, in any 
place where he thall be a reſident inhabitant, altho' ricither he, 
nor ſuch perſon have been brought up in ſuch trade feven years 
as an apprentice, notwithſtanding any thing contained in. an aft 
of 5 El. to the contrary; and if any perſon ſhall be proſecuted, 
for uſing ſuch trade in any city, town, or place; having been 
duly licenſed as & aforeſaid, he may plead the general iſſue, 


and have double coſts. 25 G. 3. f. 78. 13. Z 478 


And ſuch perſons, their wives and children, 3 
during the time they ſhall exerciſe ſuch trade oh not re- 
in any pariſh or place, ſhall not be removeable moveable to their 
therefrom to their place of ſettlement, until /ettlements, 
they ſhall become actually chargeable to ſuch | 
parith or place. id. = . 
And no hawker and pedlar, or other perſod, Pool / 4 the 
ſhall vend his goods or wares in any county, or Mont. | 
in cities or towns being counties of themſelves, = 
by virtue of any licence; in caſe the juſtices at their feſſions, man . 
make an order that ſuch perſons ſhall not have liberty to vend 
their goods and wares in fuch county, city, or town ; on pain of 
forfeiting 1ol. But no ſuch order ſhall be made but at the 
Michaelmas ſeſſions, and ſhall not be in force until nine months 
after notice ſhall have been given in ſome publick newſpaper 
Me or circulated, in ſuch coutity, city, or towE reſpectively. 
7 "i 4 
All pecuniary penalties above 201 ſhall be IN 
ſued for in the courts at Wefminſter : If not ex- Penalties how 
ceeding 201, may be recovered before any juſ- zo be recovered. 
tice for the county, city, town, or place where 
the offence is committed, on proof thereof by tonfeſſton, br oath 


of one witneſs z and on non-payment," the fame ſhatt be leyied _ 


by diſtreſs; and for want of ſufficient diſtreſs; the offender ſhall 
be ſent to the priſon of fuch county, city, or place, for fuch 
02 time 


HAY —HEMP. 


time not exceeding ſix months, nor leſs than one month, es ſuch 
Juſtice ſhall think proper. Id. ſ. 17. 

Provided always, that if any perſon ſhall 

Appeal. think himſelf aggrieved, by the judgment of 

ſuch juſtice, he may on giving ſecurity to the 

amount of the penalty and coſts, in caſe ſuch judgment be aflirm- 

_ ed, appeal to the next ſeſſions for the county, riding, or place, 

whoſe determination therein ſhall be final, and they may award 
coſts as to them ſhall ſeem meet. I. 1 18. 

Witneſſes not appearing having been duly 

Witneſſes not ſummoned, without reaſonable cauſe to be al. 

appearing or re= lowed by duch juſtices, or refuſing to be ex. 


fuſing to be amined upon oath z ſhall forfeit 10l. I. 
ſaorn. 5 JB 

Application of All penalties by this ad impoſed, ſhall be dif. 
penalties, tributed half to the king and half to him that 


| ſhall ſue. IA. . 16, 17. 
And all powers contained in the 8 & g V. c. 27. relating to the 
duties granted by that act, ſhall be 2 24 in the execution of thi 


act. 24. 19. 


Hawks and hawking. See _ 


479% 5 


HE 2 W. (if 2. e. 8. and 8 b V. e. 17. and 31 6. 


2. c. 40. do contain regulations concerning the ſelling of 
hay, ſtraw, and cattle within the bills of mortality, which are 
not general — to be here inſerded at large. | 


Hedge breaking, See Wood. 


HEMP. 
Watering 1 Y the 33 H. 8.6; 17. It ſhall not be 
hemp or fave. - lawful to any perſon to water, any hemp 


or tlax, in any river, running water, ſtream, 
brook, or other common pond, where beaſts uſed to be water- 
ed; $ 


HEMP. 


Jed; on pain that every perſon offending ſhall forfeit 208, bai 
to the king, and half to the party grieved, or any other who 
8 {all ſue in any court of record, leet, or law day. 
2 By the 21 G. 3. c. 58. (which is of force 
for five years from Aug. 1, 1782, and by 26 Encouraging 
. % $30 further continued for 7 years the growth of 3 
from 25 Mar. 178), ) certain regulations are hemp or flax. 1 
eſtabliſhed for the encouragement of the growth | 
of hemp and flax; whereby a ſum not exceeding 15,000! yearly 
ſhall be paid, after the rate of 3d a ſtone for hemp, and 4d a 
ſtone for flax, to be paid to the grower or other perſon — I. "SY 
breaks and prepares the ſame for market. | | 
Which grower, or other perſon claiming, ſhall exhibit his 
claim in writing, ſigned by him, and atteſted by two pariſh offi- 
cers of their belief of the truth thereof, to a juſtice, who ſhall © 
counterſign and tranſmit the ſame to the clerk of the peace, to 
be by him laid before the next ſeſſions. 
At which ſeſſions, the juſtices ſhall publiſh the names and 
places of abode of the perſons who have claimed, and the quan- 
tities for which they claim: And at the Michaelmas ſeſſions then 
next following, the juſtices Hall finally aſcertain and determine 
the truth of the ſaid claims, and“ the quantity of hemp and flax #450 
raiſed in ſuch reſpective county. 


Perſons receiving ſuch bounty ſhall give bond (without ſtamps) | 


to the clerk of the peace, in treble value of the bounty received 
and of the hemp or flax for which the ſame is claimed, that ſuch 
perſon is duly intitled to the ſaid bounty, according to the true 
intent and meaning of this act. 

And at the midſunimer ſeſſions yearly, the jd mall make 
up a ſtate of the claims allowed by them, and tranſmit the ; 3 
fame to the commiſſioners of the treaſury : And the commiſſion- | 1 
ers of the treaſury ſhall thereupon iſſue their orders to the re- 
ceivers of the land tax to pay, on the order of the quarter ſeſ- 
ſions reſpectively, the ſums appropriated for each county.  * 

And the juſtices in Michaelmas ſeſſions yearly ſhall advertiſe 
the ſaid bounties, with the conditions on which they are to be 
obtained, 

The act of 4 6. 3. 65 40 granting a ls on importation 
of hemp and rough and undreſſed flax, from his majeſty's colo- 
| nies in America, is revived and continued until June 24, 1806, A 


25 G. 3. Co 53. 1 12. 
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Herring Fiſhery. See FISHERIES. 
Hides and ſkins. See LEATHER. 

High conſtable. See CONSTABLE. © | | 
High treaſon, See TREASON. Ih | 
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OTE; Bridges repaired by the pariſh or townlliip, an, 
which conſequently come under the cognizance of the ſur. 
veyor of the highways, are comprehended under this title 
County bridges are treated of under title Bringes. 
For the ordering of ſtreets in cities ant market towns, ſee tit}: 

| Scavengers. 


/ 


*48T * I. Concerning the highways in general. 
II. Concerning turnpike roads in particular, 


J. Concerning the highways in general; 


J. * hat is a highway, 
WW | A the ſpecial ſe 4 ons tn be beld 1 for the highways. 
: 2 intment of of ſurveyors. 
o are liable to repair, and in what proportion. 
Compoſition inſtead of labour. 
orking. | 
7 7 J. M Sk. W] how to be procured. 
-PHL Removing obAtruftions and annopancts. 
LK. Direction poſts, blocks, mile flaues, water marks, and 
battlements of bridges. 
. Breadth of wheels, and number of horſes. 
LT. Breadth, widening, changing, and Arg 9 F highways, 
3 A ſſeſfnente how to be made. 
p ff Penalty of hindring the execution. ; 
A. Penalty of the ſurveyor for neglect of duty. * 
ATV, Surveyor's account. 
AVI. Prefentment or indictment of highways : in general. 
AVI. Pręſentment by a juice. | 
XV IH. Levying of . n, fines, and forfeitures. 
AA. Appeal. 
AA. Limitation of ciong. 


1 8. e : 
462 N * [. Nat is a highway. 


Tore kinds of = 1. There are three kinds of ways; (J.) 3 
Liga.. foot way. (2.) A foot and horſe way, which 
is alſo a pack or drift way, (3.) A foot, horſe, 


and. cart way. 1 Ii. 56. 
| vs ; : 2. I 
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2. It ſcemeth that any one of the ſaid ways, Difference be- 
Which is common to all the king's. people, whe= fNucen à high- 

WF: her it leads directly to a market town, or only way and a pri- 
from town to town, and does not terminate vate way. _ 
there, but is alſo. a thoroughfare to other towns, ET 
Wmay, properly be called a highway. 1 Haw. 201 © 
= For there were highways before there were market towns. And 
a if it were eſſential to the conſtituting of a highway, that it ſhould 
Fr expreſsly lead from market town to market town; then it would 
Wfollow, that the lord of a market, by forfeiting or ſurrendering 
his charter, might cauſe that to ecafe to be a highway, which 
ras a highway before; or the king, by granting a market in any 
place where there was no market before, might thereby conſe- 
guentially change the way to it from a private way into a highway. 
And therefore, the diſtinction which is taken in ſome books, 
oncerning this matter, ſeems to be very reafonable:; that every 
way from town to town may be called a highway, becauſe it is 
common to all the king's. ſubjects ; and conſequently that a nu- 
ance therein is a common nuſance, and punithable by indict- 
nent; but that a way to a pariſh church, or to the common 
felds of a town, or to a private houſe, or perhaps to a village 
which terminates there, and is for the benefit of the particular 
inhabitants of ſuch. pariſh, houſe, or village only, may be called 
private way, but not a highway, becauſe it belongeth not to all 
Wthe king's ſubjects, but only to ſome particular perſons, each of 
which, as it ſeems, may have an action on the caſe for a nufance- 
therein. 1 Haw. 201. WS 4 

= So if I have a private way without a gate, and a gate is hung 
up; an action lies upon the caſe, for I have not my way as I had 
before. Lit. R. 267. n 
So if one grants me a way, and afterwards. digs trenches in it 

to my hindrance; I may fill them up again. Gedb. 537. 

= But if a way which a man has, becomes not paſlable, or be- 
Comes very bad, by the owner of the land tearing it up with his 
Wearts, and ſo the ſame be filled with water; yet he who has the 
ay cannot dig the ground to let out the “ water, for he has na * 483 
Intereſt in the ſoil. Godb. 52. But in ſuch caſe, he may bring | 
his action againſt the owner of the land for ſpoiling the way, or 
Wpcrhaps he may go out of the way, upon the land of the wrong 
acer, as near to the bad way as he can. 3 „ "I 
But where a private way is ſpoiled by thoſe who have a right we 
Fw paſs thereon, and not thro” the default of the owner of the land 50 
= ſeemeth that they who have the. uſe and benefit of the wax 5 
ought to repair it, and not the owner of the ſoil, unleſs he is 
bound thereto by cuſtom or ſpecial agreement. 1 | | 
_ 3 It hath been holden, that if there be am Hao for out- ; 
1 highway in an open field, and the people have lets are part of 
__ time out of mind, when the ways are bad, the Higbauay. 4 
oo go by outlets on the land adjoining, ſuch 1 | | 


outlets i 
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oAlets are parcel of the way; for the king's ſubjects ought to 
have a good paſſage, and the good paſſage is the way and not on. 
ly the beaten track; from whence it follows, that if ſuch outlets 
be ſown with corn, wid the beaten track be foundrous, the King's 
ſubjects may juſtify going upon the corn. 1 Faw. 201. 


77 4. In books of the beſt authority, a river 
; How fa * common to all men is called an * 1 1 Hau. 
3 may e i 201. 
Bien way. 
To awhom the 5. The ſrechold of the highway is in him 
fre Hold of an that hath the freehold of the ſoil; but the free 
Highway belong= paſſage is for all the King” s liege people. 2 Inj. the 
. 705. 
. 0. 2 2. Sir John Lade againſt Shepherd, - 
Upon trial of an action of wein a caſe was made; that the 22 
place where the ſuppoſed treſpaſs was committed, was formerly the gu 
property of the plaintiff; who ſome years ſince built a ſtreet upon 
it, which has ever ſince been uſed as a highway; that the de- 11 
fendant had lands contiguous, parted only by a ditch, and that 5 
he laid a bridge over the ditch, the end whereof reſted on the if 
highway. And it was inſiſted for the defendant, that by the Pup 
plaintiff's making it a ſtreet, it was a dedication of it to the pub - WF... 
lick; and therefore however he might be liable to an indictment 2 
for a nuſance, yet the plaintiff could not ſue him as for a treſpals en 
on his private property. But by the court; it is certainly a dedi- di 
cation to the public, ſo far as the public has occaſion for it, af 
which 1s only for a right of paſſage : But it never was underſtood * 
to be a transfer of the abſolute property in the ſoil. So the thi 
plaintiff had judgment. Sfr. 1004- * 
In a caſe, M. Y; G. 3. concerning the right to the foil in 2 thi 
bighway, lord Mansfield ſaid, that where no perſon claims the no 
' © property of the lands on either ſide of * the highway, the pre- be 
N 484 ſumption is in favour of the lord of the manor: But if the high- off 
way goes thro' the property of others, the preſumption i is in fa- 
vour of the owners of the land on each fide. But in either caſe, aſt 


the preſumption only ſtands, till the contrary be proved. Loft. 


358. 


I. Of the. fpecial tions to be held fer the highways. 


The Juſtices ſhall hold a ſpecial ſeſſions for the highways, in 
the weck next after the Michaelmas general quarter tetions 5 ycar- 
N. i 3 ce 13. £1; 

And any two juſticcs, within their reipeGive limits, may, when- 
ever they hall judge proper, hold a ſpecial ſeſſions, and adjourn 
the fame as they ſh: il think fit; cauſing notice to be given of the 
tine and place Cr hold he uch ſpecial icons, and of the ad- 


JOurnments 


after ſuch meeting, tranſmit a duplicate (B) of 
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journments thereof, to the ſeveral juſtices acting Poe reſidi ing | 


within ſuch limits, by the high conſtable 0 or other mY officer 


765. 


III. Appointment of . 


1. The juſtices ſhall hold fork. Aba Notice of the 


8 ſpecial ſeſſions as aforeſaid, at ſuch convenient time and place of 


place within their reſpective limits, as they in appointment. 5 


: | their diſcretion ſhall Judge proper. 


And ſhall give notice (A) of the time and * to the conſta- 
bles of the reſpective pariſhes, townſhips, or places, at leaſt ten 
days before the holding of the ſaid ſeſſions. 13 G. 3: c. 78. /. 1. 

2. On Sep. 22, yearly, unleſs that day be 
Sunday, and then on the day following, the © Lifts to be 
conſtables, churchwardens, ſurveyors of the made. 
highways, and houſeholders aſſeſſed to any pa- 


g | rochial or public rate, ſhall aſſemble at the church or chapel; or 


if there be no church or chapel, then at the uſual place of public 


0 meetings, at the hour of eleven in the forenoon: And the major 
part of them fo aſſembled fhalt make a lift of the names of at leaſt 


ten perſons living within ſuch diſtrict, each of whom hath an 


; eſtate, in lands, tenements, or Berben lying within ſuch 


diſtrict, in his own right or in the right of his wife, of the value 
of 101 by the year,—or a perſonal eſtate of the value of 1 ooh— 


or occupier of a tenement of the yearly * value of 3ol. And if 5 6 


there ſhall not be ten perſons ſo qualified, they ſhall Fwy in 
ſuch liſt the names of ſo many as are ſo qualified, together with 
the names of ſo many of the moſt fufficient and able inhabitants 
not ſo qualified as ſhall make up the number ten, if ſo many can 
be found ; if not, ſo many as ſhall be there refident—to arg the 
office of furveyor of the highways. 13 G. 3. c. 78. /. 1. : 


3. And the conſtable ſhall, within three days Du li PH 


ſuch liſt to one of the juſtices living near to ſuch be tranſmitted to 


Pariſh or place. 13 C. 3-6 78.1. a 
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4. And ſhall alſo, within 3 days ces anking Notice to the 

the ſaid liſt, give perſonal notice to, or cauſe no- perſons it in the. 

tice in writing (C) to be left at the place of abode "Fe 

of the ſeveral perſons contained in ſuch liſt, in- 

forming them of their being ſo named; to the intent chat they may - 

leverally appear before the juſtices at the ſaid fpecial feflions, to 
accept ſuch office if they ſhall be appointed thereto, or to ſthew 

aule, 4 . have any, n cheir in ſo appointed: 13 G. 

5. 6. 7 I, 3 


* 480 * Provided, that no perſon who hath been appointed and ſerved ' 
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Lift returned z. And ſhall alſo return and deliver the or. 
ro the ſpecial ſeſ ginal liſt (B) to the juſtices at their faid ſpecil 
ions. ſeſſions to be holden in the week next after the 

Michaelmas general quarter ſeſſions. 13 G.; 

c. 78. / 1. | 

Appointment 6. And the juſtices then and there, from the 

and charge. {aid liſts, according to their diſcretion, and the 
” op: largeneſs of the pariſh, townſhip, or place, ſhall 
by warrant under their hands and ſeals, appoint (D) one, two, @ 
more of ſuch perſons as aforeſaid, if he or they ſhall in the op. 
nion of ſuch juſtices be qualified for the office; if not, one, two, i 
or more of the other ſubſtantial inhabitants, or occupiers of lands 9 

tenements, woods, tithes, or other hereditaments, within ſuch 
pariſh, townſhip, or place, living within 3 miles thereof and Ml 
within the fame county, fit and proper to ſerve the office, if any 
ſuch can be found. 13 G. 3. c. 78. . 1. e 

Which appointment ſhall by the conſtable be notified to eren 

perſon ſo appointed, within 3 days after ſuch appointment, / 
ſerving him with the ſaid warrant, or by leaving the ſame or: 
true copy thereof, at his houſe or uſual place of abode. Ia. | 

And every perſon ſo appointed, if he accepts the faid office, 


_ ſhall be ſurveyor of the highways for the year enſuing, and ſhal [ F 


take upon him and duly execute the ſaid office. 1d. - 


the office for one year, ſhall be liable to be appointed again for 
the {ame pariſh or place within 3 years from the time of ſuch fil 
appointment and ſervice, unleſs he ſhall conſent thereto. 14. 
And the ſaid juſtices ſhall then and there give ſuch of the fail 
ſurveyors as ſhall perſonally appear before them a charge, for the 
better performance of their duty. Id. | 
yy IJ. If any of the perſons ſo appointed, whoſe 
Penalty on re- names were contained in the liſt, and who were 
 Fufal to ſerve, ſerved with the ſaid notice, ſhall refuſe or ne- 
and others ap= glect to appear at the ſaid ſpecial ſeſſions and ac- 
pointed with cept the ſaid office if appointed thereto in man- 
ſularies. ner aforeſaid; or ſhall not, within 6 days after 
—_ being ſerved with ſuch warrant of appointment, 
ſignify his acceptance thereof, either in perſon or by writing, t0 
one of the ſaid juſtices he ſhall forfeit 51. And if any perſon 
ſo appointed, whoſe name was not contained in the liſt, ſhall re. 
fuſe or neglect to accept the ſaid office; or ſhall not, within ft 
days after being ſerved with the appointment, ſhew to one of the 
- Juſtices tigning ſuch appointment ſufficient cauſe why he ſhould nt Bl 
icrve ſuch office z—he ſhall forfeit 5os. 1d. - ©. 
But if no ſuch liſt ſhall be made and returned; or if the jut 
tices ſhall make an appointment, and the perſon appointed hal 
refuſe to ſerve; the ſaid juſtices or any two of them ſhall, at the 
aid ſpecial ſeſſions, or at ſome ſubſequent ſeſſions to be holden . 
within one month after, nominate and appoint ſome other perſon * 


whom they ſhall judge proper, and appoint him a ſalary out of 4 


> 
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aid forfeitures and all other forfeitures, fines, penalties, aſſeſſ- 
ments, and compoſitions within ſuch diſtrict as they ſhall think 
fit, not exceeding 'one-eighth part of what ſhall have been raiſed 
by an afleſiment of 6 pence in the pound for the uſe of the high- 
W ways in ſuch diſtrict, where any ſuch aſſeſſment hath been raiſed ; 
and obſerving the ſame reſtriction as near as they can, from the 
W beſt information they ſhall be able to get of the probable amount 
of ſuch aſſeſſment, where none hath been already made: And the 
W ſaid juſtices may, if they think fit, require the conſtables and ſur- 
W veyor, or any of them, to return to the ſaid juſtices, at ſuch time 
and place as they ſhall appoint, an account in writing of ſuch-ſum 
Ws which ſuch aſſeſſment of 6d in the pound hath raiſed or will in 
nis opinion raiſe within ſuch pariſh or place. Id. 
And if the conſtables, churchwardens, ſurveyors, and ſuch + 
nouſeholders as aforeſaid ſhall neglect or refuſe to make ſuch liſt ; 
or if the conſtable ſhall not return ſuch liſt when made, and 
W ſuch duplicate thereof as aforeſaid ;—and give ſuch notice or no- 
WT tices and ſerve ſuch warrant as in this act is direQted ;—or if 
ſuch conſtable or ſurveyor ſhall neglect to return ſuch account of 
che amount of ſuch aſſeſſment as aforeſaid, when required ;—he 
WS ſhall forfeit 40s. Id. ſ. 1, „ NT 
1 Provided, that in cities, boroughs, and towns corporate, the 
WS juſtices ſhall not allow any ſalary, other than ſuch as ſhall be agreed 
on by two parts out of three of the perſons aſſembled in the re- 
ſpective pariſh, townſhip, or place, within ſuch city, borough, or 
town corporate. Id. f. 53, 54. CFF 

And in all caſes where the juſtices, upon neglect or refuſal of the 
perſon ſo appointed ſurveyor to accept the ſaid office ſhall appoint 
any other with a ſalary; they ſhall appoint one ſubſtantial inhabi- 
tant of ſuch pariſh, townſhip, or place, for tant (E) to ſuch ſur- 
veyor, until the next annual appointment of ſurveyors: And if 
the perſon ſo appointed aſſiſtant ſhall, on notice of ſuch appoint- 
ment, refuſe to accept the office; he ſhall forfeit pos. And in 
that caſe, they ſhall appoint any other ſubſtantial inhabitant for 
aſſiſtant to ſuch ſurveyor as aforeſaid: And if ſuch ſecond appoint- 
ed aſſiſtant ſhall refuſe to accept that office; he ſhall in like man- 
ner forfeit 50s. And in ſuch caſe, they may appoint a third per- 
ſon in like manner to be aſſiſtant to ſuch ſurveyor z who ſhall be 
intitled to theſe laſt mentioned forfeitures, and alſo to ſuch further 
allowance by way of falary as the ſaid juſtices ſhall think proper; 
co be paid as the ſurveyor's ſalary is hereby directed to be paid. 
Provided, that no perſon ſo appointed aſſiſtant for one year ſhall 
be liable to be appointed aſſiſtant again for the ſame pariſh, town- 
ſhip, or place, within 3 years next following ſuch appointment, wich- 
out his conſent. /. 2. 3 | 

And the ſurveyor of any pariſh, townſhip, or place, who ſhall 


faid, ſhall (if required) give bond, upon paper without ſtamp, (for 
= hich the juſtices clerks ſhall have 6d and no more,) to account 
bor the money that ſhall come to his hands as ſurveyor. / 3, * | 
i _ . | . 


not reſide therein, but ſhall be appointed with ſuch ſalary as afore- 
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The ſaid aſſiſtant ſnall on requeſt aſſiſt the ſurveyor in calling in By 
and attending the performance of the ſtatute duty; in collecting wi 
the compoſitions, fines, and forfeitures; in collecting the aſſeſſ. na 

* 488 ments; in making out and * ſerving notices; and in ſuch other mat. 15 
ters as ſhall be reaſonably required of 5 by the ſurveyor in the 21 


execution of his office: And ſhall account to the ſurveyor for the WW wi 
money that ſhall come to his hands, on pain of forfeiting double. no 
And if he ſhall make default in the performance of any of the clc 
duty required of him; he ſhall farfeit not exceeding 51. nor len ca 
than 40s. /. 4. | = cu 


| 8. The juſtices ſhall at every ſpecial ſeſſions to WM if 
. Abſiratofthe be held in the week next after the Michaelmas = th 


act to be deliver- quarter ſeſſions, cauſe to be delivered a printed pa 

ed to the ſurvey- abſtract of the moſt material parts of this act, t» ib 
"WS: every ſurveyor to be then appointed by them, * 

the charge hereby directed to be en 13 C. th 

3. % 0. =_ w: 

8 fer the 2 9. And the ſurveyors ſhall pay to the juſtices Ml 

: pointment and clerks for the appointment and charge the fun WW ha 

charge. of one ſhilling. 13 G. 3. c. 78. / 48, 70. all 

bo 10. If two parts out of three of thoſe ſo to WF ot! 

Appointment of be aſſembled for the nomination of ſurveyors, WW 

ſpecial . ſhall agree in the choice of any particular perſon WWF fic 

of {kill and experience to ſerve the office of fur. i a 

veyor, and in ſettling a certain falary for his trouble therein, and ii 

ſhall return the name of ſuch perfon (B) together with the liſt, to | 

the juſtices at their ſaid ſeſſions to be holden in the week next after = an 

the Michaelmas quarter ſeſſions; the ſaid juſtices may, if they Fl 


think proper, appoint ſuch perſon to be ſurveyor for ſuch pariſh, 
townſhip, or place, and allow him the falary mentioned in ſuch or 
agreement; which ſhall be raifed and paid in the fame manner, WW. 
as the ſalary herein before mentioned is directed to be raiſed and WW 1 


| paid. 13 G. 3. c. 78. 1. 5. 


| II. If a ſurveyor ſhall die, or become incapa- pa 

= Surveyor dying. ble to execute his office, before the next ſpecial i it 
it ſeiſſions for appointing ſurveyors ; two juſtices, at . co 
i 1 a ſpecial ſeſſions, may appoint another whom they ſhall think proper, tic 
until the next ſpecial ſeſſions for appointing ſurveyors as aforeſaid. Tit 

{ And if ſuch deceaſed ſurveyor had a falary, they may allow the ot 

| fame falary to his ſucceſſor, in proportion to the time he ſhall ſerve ne 
[ the ſaid office. 13 G. 3. c. 78. % 5. _ m 

| | SHED 3 n | _ 1 
IV. Who are liable to repair, and in what Arn. e 


| I. It ſeems to be agreed, that of common 3 
Pari i/þ in ge- right (that is, by the common law) the general 
%eral 10 repair. charge of repairing all highways lies on the occu- Bl 


Piers of the lands in the pariſh wherein they = 
- ut 
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But there i is no doubt, but particular * perſons may de burdened * 489 
with the general charge of repairing a highway, in two cates ; 
namely, in reſpect of an incloſure, or by preſcription. 
2. For a man may be bound to the repair of 
a highway, in reſpect of an incloſure of the land Repairing in 
wherein it lies; as where the owner of lands reſper? of un in- 
not incloſed, next adjoining to the highway, in- cloſure. 
cloſeth his lands on both ſides thereof; in which 
caſe, he is bound to make a perfect good way, and ſhall not be ex- 
cuſed for making it as good as it was at the time of the incloſure, 
if it were then any way defective; becauſe before the incloſure, 
the people uſed, when the way was bad, to go for their better 
patſage, over the fields adjoining, out of the common track, which 
liberty is taken away by the incloſure. 1 Haw. 202. | 
And if the way is not ſufficient, any paſſenger may break down 
the incloſure, and go over the land, and juſtify it ul a lufhcicat 
way is made. 3 Salt. 182. 
Alſo it hath been holden, if one incloſe land on one ſide, which 
| hath been antiently incloſed of the other fide, he ought to repair 
all the way; but if there be not ſuch an antient incloture of the 
other fide, he ought to repair but half that way. 1 Haw 202. 
L- Therefore if there he an old hedge time out of mind on one 
= fide of the way, and a perſon having land on the other fide makes 
= 2 dy hedge, ſuch perſon {hall be charges with the w rhole dark 
1 Sid. 464. | 
But if one perſon makes an hedge on one ade of the way, and 9 
another perſon makes an hedge on the other ſide of the way, they 
ſhall be chargeable to the repair thereof by moieties. ; 
But it is ſaid, that wherever one is bound to repair a highway, 
or part thereof, in reſpect of an incloſure, and lays it open again | [ 
AS it was before, he ſhall be freed from the charge of ſuch repair. 
I Haw. 202. 
3. A particular derbe may be bound to re- Repairing 
pair a highway, in reſpect of a preſcription ; and by preferiplt- | 
it is ſaid, that a yg aggregate may be on. 
compelled to do it, by force of a general preſcrip- | 
tion, that it ought and hath uſed to do it, without ſhewing that 
it uſed to do ſo in reſpect of the tenure of certain lands, or for any | 
other conſideration ; becauſe ſuch a corporation in judgment of law 1 
never dies, and therefore if it were ever bound to ſuch a duty, it 
muſt needs continue to be always ſo; neither is it any plea, that 
ſuch a corporation hath always done it out of charity, for what it Wo 
| hath always done, it ſhall be prefumed to have been always bound & 490 
to do: But it is ſaid, & that a perſon cannot be charged with ſuch 
duty, by a general preſcription from what his anceſtors have done, 
| unleſs it be for ſome ſpecial reaſon, as the having land deſcended 
trom ſuch anceſtors, which are holden by fuch like ſervice. 
1 Hau. 202. | 
Yet it ſeems, that an indictment charging a tenant in fee gap, 
with having uſed of right to repair ſuch a way by reaſon of the 
tenure 


Co RE Fo a on OC TOS IMS | © OO OC 


2. IG Een $2. ws ICS by > 
Fr 3 TIES bs : 
Ct x. 


8 F F er 
* Id * 


HIGHWAYS in general. 


tenure of his land, is certain enough, without adding, that his 
anceſtors or thoſe whoſe eſtate he hath, have always ſo done for 
that is implied. 1 Haw. 203. 

But the indictment muſt {et forth, where thoſe lands lie.- — 
2 H. H. 181. 

Under which head of preſeription, may he confidered the caſe 
where, not the whole pariſh, but particular townſhips or other 
diviſions within the pariſh, have for time immemorial repaired 
particular roads within that pariſh: Which preſcription, being 
ancient, and without interruption, is preſumed to have had its 
origin by licence on an inquiſition of ad quod damnum, or other 
legal commencement. And it would be very prejudicial in large 
pariſhes, if every inhabitant were liable to repair throughout that 
whole pariſh, when the time occupied in going and returning mug 
exceed the time appointed by the law for labour. : 

But a private agreement amongſt the inhabitants, not being an- 
cient, nor confirmed on an inquiſition of ad 9 damnum, that 
fome of the inhabitants ſhall repair one part of the highway, and 


ſome of them another part, is not good: It may be binding 


*491 


amongſt the parties thereunto, ſo as on a breach thereof one 
party may have an action upon the cate againſt the other; but with 
reſpect to the publick, they continue equally liable as before; for 
ſuch private agreement cannot alter the law. 

In the caſe of K. and the inhabitants of Great Broughton in 
Cumberland, H. 11 G. 3. an indictment was brought i in the uſual 
form, alledging that there is, and was from the time whereof the 
memory of man is not to the contrary, a common and ancient 
king's highway, leading from Flimby Parts and Wood/ede to the 
market town of Wigton in the ſaid county; and that a certain part 
of the ſame king's common highway, at the pariſh of Bridekiri 
in the county aforeſaid, was and yet is very ruinous and decayed; 
and that the inhabitants of the diviſion of Great Broughton in the 

pariſh of Bridetirł aforeſaid, the common highway aforeſaid (fo 
as aforeſaid being in decay) from the time whereof the memory of 
man is not to the * contrary, owght to repair and amend, when and 
ſo often as it ſhall be neceſlary,— On a verdict being found 
againſt the inhabitants, a writ of error was brought in the king's 
bench; and the aflignment of error was, that it is not ſhewn os 
alledged in the indictment, that the inhabitants of this diviſion 
have uſed and been accuſtomed and of right ought to repair and 
amend this highway, or in what right, or for what caule they 
ought to repair and amend it. On behalf of the defendants, it 
was objected, that by the common law, excluſive of cuſtom, pre- 
 {cription, or other ſpecial obligation, the inhabitants of a particu- 
lar diviſion of a pariſh are not bound to repair; and here is no 
cuſtom, preſcription, or particular reaſon ſhewn, for obliging 
them to repair this highway : It is only alledged in general, that 
they ought to repair uud amend it, when and ſo often as ſhall be ne- 
cellary. On the other hand it was contended, that it was ſut- 
 ficiently charged as a preſcription : It is charged, that from the time | 
| where 


/ 
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whereof the memory of man is not to the contrary they ought to repair 
and amend it. A preſcription may be by implication ; as partie 


cularly, by reaſon of the tenure of their lands. By the court: At 


the common law, and of common right, the inhabitants of a 


pariſh at large are bound to repair the highways, and here is no 


reaſon ſhewn why this particular diviſion fhould be obliged to do 
it. It ought to appear upon the face of the indictment, by what 
right the charge was laid upon this particular diviſion. If you lay 
a charge upon perſons againſt common right, you muſt ſhew how 
they are bound: and it is not enough to ſhew that they immemo- 
rially ought to repair, but it ſhould be ſhewn, that they have re- 
paired, And the court therefore held this indictment for that rea- 
{on to be bad, and reverſed the judgment. Bur. Mansf. 2700. 
4. The ſurveyor ſhall from time to time give | 

information upon oath to the juſtices or two of Repairs by 
them, of all ſuch highways, and of all bridges, private perſons 


= cauſeways, and pavements upon ſuch high- +4oaw to be in- 


ways as are out of repair, and ought to be re- forced. 
= paired by any perſon or perſons, bodies politick 
or corporate, by reafon of any grant, tenure, limitation, or ap- 


with the ſame: And if ſuch repairs ſhall not be effectually made 
highways, bridges, cauſeways, or pavements, fo out of repair, 


together with the perſon or perſons, bodies politick or corporate, 
liable to repair the fame, at the next general quarter ſeſſions for 


general expence of ſuch county, city, precinct, or liberty, and to 
be paid out of the general rates within ſuch juriſdiction. 13 G. 3. 
EE ! 5 


in their open ſeſſions ſhall inquire, by ſuch ways and means as 


perſons ſo intruſted have been negligent or faulty in the perfor- 


* 


they ſhall think fitting, into the value of ſuch lands; and order 
the improvement and employment of the rents and profits there- 
of, according to the direction of the donor, if they find that the 


pointment of any charitable gift, or otherwiſe howſoever; and 
te ſaid juſtices ſhall limit a time for repairing the ſame; of which, 
notice ſhall be given by the ſurvey or to the occupier or occupiers of 
= the lands or tenements liable to ſuch repairs, or to ſuch other per- 
= ſon or perſons, bodies politick or corporate, as are chargeable 


within the time ſo limited; the ſaid juſtices “ ſhall preſent fuch * 


me place where ſuch highway ſhall lie: And the juſtices there, if 
they ſee cauſe, may direct the proſecution to be carried on at the 


| And where any lands have been or ſhall be given for the main-. 
= tcnance of cauſeways, pavements, highways, and bridges; the 
perſons enfeoffed or truſted therewith ſhall let them to farm at 
the moſt improved yearly value, withont fine. And the juſtices 


mance of their truſt. Except ſuch lands as have been given for 
YA the uſes aforeſaid to any college or hall in either of the univerſi- 
7 ties of this kingdom, which have viſitors of their own. . 1 


5. The 


* 
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5. The ſurveyor, together with the inhabi. 
. Proportion of tants and occupiers of lands, tenements, woods, 


Sur. 6 tithes, and hereditaments, ſhall, at proper ſea. 
ſons in every year, uſe their endexvours for the pay 
repair of the hi ghways, and 2 be * thereto as follow. ſuch 
eth: That is to ſay, | or pl 
Every perſon keeping a waggon, cart, wain, plough, or tum. 100] 
brel, and three or more horſes or beaſts of draught uſed to draw anni 
the A ſhall be deemed to keep a team, draught or plough, and the 
de liable to perform ſtatute duty with the ſame, in the pariſh, Wl whe 
townſhip, or place where he reſides, and ſhall fix days in ever; reſp 
year (it ſo many days ſhall be found neceſſary) to be computed Wl afor 
Lok Michaelmas to Michaelmas, fend on every day, and at every RE litio 
place, to be appointed by the ſurveyor, for amendment of the or p 
bighways in ſnch pariſh, townſhip, or place, one wain, cart, or ther 
carriage furniſhed after the cuſtom of the country with oxen, lf aut! 
horſes, or other cattle, and all other neceffaries fit to carry things Wl ſucl 
for that purpoſe, and alſo 2 able men with the fame : Which mar 
duty fo performed thall excuſe every fuch perſon from his duty in 
fuch pariſh, townthip, or place, in reſpect of all lands, tene. plot 
ments, woods, tithes, or hereditaments, not exceeding the an- Wa par 
nual value of 5ol, which he ſhall occupy therein. 13 G. 3. c. J8. 1 lan 
34 = fam 
A 493 . Every perſon keeping ſuch team, dranght, or plough, and oc- | | tha 
_ cupying in the /ame parith, townſhip, or place, lands, tenements, 
woods, tithes, or hereditaments of the yearly value of gol, over but 


au beyond the ſaid yearly value of gol in reſpect whereof ſuch or 
team duty ſhall be performed; and every ſuch perfon occupy- MW 

ing lands, tenements, woods, tithes, or hereditaments, of the 
yearly value of gol, in any other pariſh, townſhip, or place be- 
fides that wherein he reſides; and every other perſon, 0 
keeping a team, draught, or plough, but occupying lands, tene- 
ments, woods, tithes, or hereditaments, of the yearly value of 
gol, in any pariſh, townſhip, or place ;—fhall find and fend one 


wain, cart, or carriage, furniſhed with not leſs than three horſes, wh 
ar four oxen and one horſe, or two oxen and two horſes, and Cu} 
t4v0 able men to each wain, cart, or carriage: And in like manner mY 
Z for every 50l a year reſpectively, which every ſuch perfon ſhall du 
N fturther occupy in any pariſh, townſhip, or place reſpectively; or 
| ſuch wains, carts, or carriages to be employed by the ſurveyor in ret 

repairing the highways within the parith, e or place 


where ſuch eſtate lies. 1d. 

Every perſon who thall zo? keep a team, draught, or plough, 
but ſhall occupy ſuch eftate under the yearly value of pol, in the 
pariſh, townſhip, or place where he reſides, or in any other pu- 

riſh, townſhip, or place; — —and every perfon keeping a team, 
«x ught, or plough, and occupying ſuch eſtate under the yearly 
value of col, in any other pariſh, townſhip, or place than that 
whereu he reſides; ;—thall reſpectively contribute to the repair of 
the his zhways, and pay to the ſurscyor, in licu of ſuch duty, the 

ſums 
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ſums following; viz. For every 20s of the annual value of ſuch 
lands, tenements, woods, tithes or hereditaments, the ſum of 
one penny for every day's ſtatute duty: and in like manner ſhall 
pay the ſum of one penny for every 20s of the annual value of 
ſuch eſtate which he ſhall occupy in any ſuch pariſh, townſhip, 
or place reſpectively, above the annual value of 50l and leſs than 
100l; and ſo for every 20s that each progreſſive and intermediate 
annual value of 20s which he ſhall ſo occupy, ſhall fall ſhort of 
the further increaſe of gol, in every pariſh, townſhip, or place 
where ſuch lands; tenements, woods, tithes, and hereditaments ſhall 
reſpectively lie, for every day's ſtatute duty ſo to be required as 
8 aforeſaid : which ſaid ſeveral ſums ſhall be conſidered as compo- 
ſitions, and ſhall be paid to the ſurveyor of the pariſh, townſhip, © 
or place in which they are charged, for the uſe of the highways 
therein, at the time ſuch compoſitions are to be * paid under the * 494 
authority of this act, or within ten days after; or, in default of 
ſuch payments, ſuch money ſhall be levied by diſtreſs, in like | 
manner as the forfeitures for neglect of ſtatute duty. /. 34. | 
Provided, that no perſon keeping ſuch team, raughtz or 
plough, and performing duty with the ſame as aforeſaid, in the 
pariſh, townſhip, or place where he reſides, and not occupying 
lands, tenements, woods, tithes, or hereditaments within the 4. 
W fame, of the yearly value of zol, ſhall be obliged to fend more 
WS than one labourer with ſuch team, draught or plough. /. 34. 
= Every perſon who ſhall not keep a team, draught, or plough, 
but ſhall keep one or more cart or carts, and one or two horſes 
or beaſts of draught only, uſed to draw in each of ſuch carts u 1 
on the highways, ſhall be obliged to perform his ſtatute duty for - 
che like number of days, with ſuch cart or carts, and horſe or e 
horſes, or beaſts of draught, and one /abeurer to attend each cart; 
or to pay for the lands, tenements, woods, tithes and heredita- 
ments, which he ſhall occupy, according, to the rate aforeſaid, 
at the option of the ſurveyor. /. 35. 
Every perſon who ſhall Keep a coach, poſt chaiſe, chair or other 
wheel carriage, and not keep a team, araught or plough, nor oc- 
cupy gol. a year in the pariſh, townihip or place where he reſides, 
thall pay to the ſurveyor 1s. in reſpect of every ſuch day's, ſtatute 
duty, for every horſe which he ſhall draw in any ſuch carriage, 
or {hall pay according to the value of the lands, tenements or he- 
; 3 which he {hall p at the option of the e 
l 35 
| Every man inhabiting in any pariſh, townſhip, or place, and 
being of the age of 18 and under the age of 60 years, not charge-" 
abie in any of the reſpects aforeſaid: for 41 a year or upwards, 
and not being bona fide an apprentice or menial ſervant, nor hav- 
x performed the ſtatute duty or paid compoſition for the ſame 
any other pariſh, townfhip, or place, for that year, ſhall by 
himſelf or one ſufficient labourer work upon ever / of che ſaid days, 
as he hall bc directed by the ſurve Vor. J. 35. 
E 


And 
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And if the teams, draughts or ploughs, or any of them, ſhil 


not be thought neeedful by the ſurveyor, on any of the faid days, 


then every ſuch perſon who ſhould have ſent any ſuch tean, 
draught, or plough according to the directions aforeſaid, ſhal, 


according to the notice given to him by the ſurveyor, ſend uny 


the ſaid work, for every one ſo ſpared, 3 able men; or to py 
to the ſurveyor 4s 6d in lieu thereof. /. 35. 
* And where the employment for teams is of ſuch fort, that tw 


| horſes will be ſufficient for one cart, or where a ſtand cart vin 


one horſe ſhall be neceſſary, the ſurveyor may call upon any per. 


ſon liable to fend a team, draught, or plough according to thi 
act, who keeps one or more cart or carts, and 3 or more horſe, 
to ſend ſuch cart or carts, horſe or horſes, to perform his ſtatu 
duty, as the ſurveyor ſhall find moſt convenient; and he ſh 
allow every ſuch ſtand cart and one horſe as half a team, an 
every cart and two horſes as two thirds of a team. And if a was. 
gon ſhall be found neceſſary for any particular buſineſs, the fu. WW: 
veyor may require the duty, or any part thereof, to be performet M 

with ſuch waggon, by any perſon who keeps one. Which dire. 
tions of the furveyor ſhall be obſerved, or the perſon liable u 
perform ſuch quty ſhall forfeit fuch ſum as the duty fo require 
of him ſhall bear, in proportion to the forfeiture hereby inflicted ic 
tor every neglect in performing duty with a team, draught, u 


plough. / 36. 


V. Compoſition inſtead of labour. 


Any perſon liable to perform the duty by ſending a team 
draught, or plough, with men, horſes, or oxen in manner afore Wl 
ſaid, may compound for the ſame, if he thinks fit, by paying u 
the ſurveyor ſuch ſum as the juſtices at their Michaelmas ſpeci Wl 
ſeſfions in every year ſhall adjudge to be reaſonable, not exceeding Wl 
Gs nor leſs than 3s, for each team, draught or plough, for eact 
day; and in default of their adjudging the ſame, then the ſum WW 
for every cart and one horſe or beaſt of draug Bl 
28: for every cart with two horſes or beaſts of draught 35,- M 

for and in lieu of each day's duty. And every inhabitant liabi: Wl 
to perform ſuch duty or labour, and not chargeable in any othe WW 


reſpe&, may compound for 4d each day. /. 38. 
Provided, that if it ſhall appear to the juſtices at their ſpecial 


ſeſſions to be held in the week next after the Michaelmas quartet W 
ſeſſions, that in any place there will be a difficulty in procuring W 
the neceſſary carriage, or a ſufficient number of labourers, with. 


out paying high and extravagant prices for the fame ; the ſaid 


Juſtices may order the team duty, or ſo much thereof as the) 1 
ſhall think fit, to be performed in kind, except in reſpect of ſuch i 


teams as belong to perſons who do not occupy 3ol a year and 
alſo may order the Jabourers, or ſuch part of them as they ire 
Or ; 


/ 


HIGHWATS in general. 


think fit, to perform the labour in kind, on & being paid for ſuch *496 
labour the uſual wages given to labourers in ſuch pariſh, town- 9 
Iſnip, or place, ee thereout the ſum of 4d for each day, 
Ipeing the compoſition hereby allowed for labourers. 13 G. 3. 
LP that if part of ſuch teams or labourers only are re- 

auired, it ſhall be directed by the ſaid order of the juſtices in 

Wome given proportion, as one half, third, or fourth part there- 

f; and the ſurveyor ſhall in that caſe, at a public veſtry put the 

ames of all the perſons liable to ſend ſuch teams into one hat or | 
ox, and the names of all the perſons liable to perform ſuch la- 
Pour into another hat or box, and fome inhabitant then preſent - 

Hall draw out ſuch number from each, as ſhall be equal to the 

. roportion fo ordered by the juſtices; and the perſons ſo drawn 

Pall perform ſuch duty in kind for that year. And if any ſuch 

rder ſhall be made or continued in the ſubſequent year, the 

me method ſhall be obſerved, but the names drawn in the pre- 

Wcding year ſhall not be put into ſuch hat or box. And in every 
cceeding year, ſuch method and regulation ſhall be obſerved by 

hc ſurveyor, as to render the duty fo required to be performed 
kind as equal amongſt the ſeveral perſons liable thereto as may 

BSc. Which order of the ſaid juftices, ſo far as the fame ſhall be 
tended, ſhall ſuperſede the ſaid power or liberty of compound- 

Eg, and ſhall be binding and effectual to all intents and purpoſes, - 

Id ſhall continue in force until it ſhall be diſcharged or varied by 

Ne juſtices at ſome ſubſequent ſpecial ſeſſions to be held in the 

Peek next after Michaelmas quarter ſeſſions. ſ. 39. „ 
And if any perſon ſhall keep a team, draught, or plough, an 

all not occupy 3ol a year in the pariſh, townſhip, or place 

here he ſhall reſide, but ſhall in part maintain his horſes and 
caſts of draught uſed in ſuch team, upon or from lands which 
ſhall occupy in one or more adjacent pariſh or pariſhes ; it 

Ball be lawful for the juſtices, at ſome ſpecial ſeſſions, to miti- 

ee and reduce the duty or compoſition in ſuch manner as they 

all think reaſonable. /. 40. 1 ͤn„ 
Provided, that the ſurveyor ſhall on ſome Sunday in Nevember. 

| arly, cauſe ten days notice (F) at leaſt to be given in the church 
chapel, and if there be no church or chapel, or no ſervice be 
rformed therein, then at the moſt publick place there, and re- 

at the like notice on the next ſucceeding Sunday, of the time 
place when and where perſons permitted and inclined to com- 

und may ſignify to the ſurveyor their intention ſo to do; and | 
ery perſon ſignifying the ſame, who ſhall “ then, or within one « 4 | 
nth after, pay to the ſurveyor the aforeſaid compoſition, ſhall | 97 
7 diſcharged from the performance of ſuch duty. And no com- | 
tion ſhall be permitted, unleſs the ſame be paid at the day, 
within the time aforeſaid, /. 41. TO. . 

| But where the occupation ſhall be changed, or a new occupant 

Wy inhabitant ſhall come to reſide, after the time appointed for 

; DE E2 e 
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the compoſition; ſuch occupant or 8 coming to reſide, may 
be allowed to compound afterwards, provided they pay the com. 
poſition money within 14 days after they ſhall enter upon the 
premiſes. Ard every tenant or occnpicr, who intends to quit 
the poſſeſſion withi 1 fix months from the time fixed for the com- 
poſition, may compound for half the duty; and the ſucceeding 
tenant or occupier may compound or perform the duty in ki: 20 for 


44 


the other half. Id. 


Provided, that where a perſon ſhall keep a dranght or plot! 
and no carriage; he ſhall pay to the ſurveyor 18 for every bort 
or pair of oxen or neat cattle uſed in ſuch draught or pk; gh { fo 
each day's duty, or pay according to the yearly value of the + 
tate which he occupies as aforeſaid, at the op! tion of the five 


Of. . 42. 


And whereas by free acts of parliament concerning turnpike 
roads, a certain part of the duty called ſtatute duty is directed 


to be performed on ſuch roads, and it may happen in iuch places, 


that the ſeveral perſons liable thereto may have compounded for 


the ſame; in ſuch caſe, the ſurveyor of the pariſh, townſhip, or 


place, where ſuch compoſition ſhall have been made, {hall pay to 
the turnpike treaſurer or ſurveyor, a proportionable part of the 


compoſition money ſo received, according to the number of days 


duty which ſuch perſons were liable to perform on ſuch turnpike 
road: which money ſhall be laid out on ſuch part of the faid 


turnpike road, as lies within the parith, townſhip, or place from 


which it was received, and not elſewhere. And if ſuch ſarveyor 
of the highways ſhall refuſe or neglect to pay to the turnpike 
treaſurer or ſurveyor ſuch part of the ſaid compoſition money ſ 
received by him, on demand thereof made, it thall be levied on 


his goods and chattels in like manner as penalties and forteiture: 


498 


are to be levied by this act. /- 44- 


PI. Working. 


The juſtices 1. The juſtices at a ſpecial ſeſſions may, by 
may order what writing under their hands and ſeals, order thoſe 
roads ſhall be re- highways (not being turnpike) which in their 
paired firſt. opinion do moſt want repair, to be firſt amenc- 

| ed, and at what time, and in what * manner; 
according to which order (if ſuch there be) the ſurveyors {hill 
proceed within their reſpective limits. 13 Cr. 3. c. 18. {.-26 


If the juſtices make no ſuch order, then the ſurveyors ſhall har! 


the like power of direction. 


three months in 


. Provided that, in order to prevent 3 
Exception of a s 


the year liable to perform ſtatute duty, it ſhall be lau fu 


much as poſſible any inconvenience to perſon 1 


ſor the ane, of any pariſh, townſhip, 3 
Or place, at a veſtry or ot: er public meeting, to appoint © 
| montis | 


to work and labour according to the direction or. 
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months in every year, within which no ſtatute duty ſhall be per- 
ſormed; viz. one month in the ſpring, to be called the ſeed 
month; one month in the ſummer, for the hay harveſt ; and one 
month in the ſummer, for the corn harveſt: Provided, that notice 
in writing be given of the time ſo appointed, to the ſurveyor of 
ſuch pariſh, townſhip, or place, and alſo to the ſurveyor of every 
turnpike road lying within the ſame, within 3 days after ſuch 
meeting, and 14 days at leaſt before the beginning of each of 
ſuch months.-13 C. 3. c. 78. . 43. 

2. The ſurveyor {hall give, or cauſe to be left. . 
at the houſe or uſual place of abode of every Notice of the 
perſon liable to perform ſtatute duty, four days time and place of 
notice (G) at the leaſt, of the day, hour, and avorting. - 
place, upon which each of the ſaid day's duty 
ſhall be required to be performed. 13 G. 3. c. 78. / 37- 

4. And the ſarveyor ſhall fairly and equally ney 
demand and require the duty and labour from Manner of 
every perſon without favour or partiality. And working. 
the ſeveral perſons ſhall reſpectively bring with 
them ſuch ſhovels, ſpades, picks, mattocks, and other tools and 
inſtruments, as are uſeful and proper for the purpoſes aforeſaid. 
19G. % 78. {238 1 . we = 

And all the ſaid perſons and carriages ſhall diligently perform 
the work and labour to which they ſhall be appointed by the ſur- 
veyor, for 8 hours in every cf the ſaid days, within ſuch pariſh, 
townſhip, or place, or in getting and carrying materials in and 


from any other pariſh, townſhip, or place, to be employed in 


the repair of the highways of the pariſh, townſhip, or place, for 
which they ſhall be required to perform ſuch duty and labour as 


aloreſaid. . | 


5. If any perſon ſending a team as aforeſaid, | 
ſhall not ſend a ſufficient labourer beſides the Penalty of not - 
driver (except as herein before mentioned); or working accord- 
if any ſuch labourer or driver, or any other la- ing to the directi- 
bourer, or the driver of any cart, ſhall refuſe on of the ſurvey + 


* of the ſurveyor; or if any driver ſhall refuſe 


to carry proper and ſufficient loads, the ſurveyor may diſcharge 
every ſuch team, cart, or labourer, and recover from the owner 


of every ſuch team or cart, the forfeiture which every ſuch per- 


ſon would have incurred, in caſe no team, cart, or labourer re- 


| ipectively had been ſent. 13 G. 3. c. 78. . 35. 


6. And every perſon-making default in find- 99 5 
ing and ſending ſuch wain, cart, or carriage, Penalty of not ar- 
with ſuch able men as aforeſaid, ſhall forfeit tending. 

10s; for every default in ſending a cart with | 

one horſe and one man, 3s; and for not ſending a cart with 
two horſes and one man, 5s; and every perſon making default 
in ſending any ſuch labourer, or in performing ſuch labour at the 
tne and place, and in the manner directed by this act, or in 


paying 
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paying compoſition for the ſame, ſhall, for every ſuch neglect 


torſeit is 6d : All which forfeitures ſhall be applied for the uſe of 
the highways within the pariſh, townſhip, or place, where the 
iame ſhall ariſe. And the ſurveyor ſhall, with all convenient 
{peed, proceed for the recovery thereof, that the ſame may be 
recovered before he makes up his accounts. 13 G. 3. c. 78. 7 35. 

7- If in any place it ſhall not be neceſſary to 


Caſe cles call forth the whole duty in any year, it ſhall be P 
*he evhole duty i 16 abated ina juſt and equal proportion, v3 6. 3; 7 
rot needed. c. 78. 7. 37 Ks | . 


PI. Materials how to be procured. 


Getting Ma- 1. The ſurveyor may take and carry away ſo 
terials, much of the rubbiſh or refuſe ſtones of any 
| quarry within his diſtrict (except ſuch as ſhall 

have been got by the ſurveyor of any turnpike road) without the 


licence of the owner of ſuch quarry, as he ſhall judge neceſſary for 
the amendment of the ſaid highways ; but ſhall not dig or get 
2 in ſuch quarry without leave of the owner, 13 G. 7 6 78. 


27. 
1 thall alſo be lawful for ſuch ſurveyor, for the uſe aforeſaid, 


in any waſte land, or common ground, river, or brook, within his 
Writ, or within any other pariſh, townſhip, or place, wherein 
gravel, ſand, chalk, ſtone, or other materials are likely to be. 
found (in caſe ſufficient cannot be conveniently had within the 
pariſh, townſhip, or place where they are to be employed, and in 
caſe ſufficient ſhall be left for the uſe of the roads in ſuch other 

pariſh, townſhip or place) to ſearch for, dig, get, and carry away 
the ſame; ſo as he do not thereby divert or interrupt the courſe 


of ſuch- river or brook, or prejudice or damage any building, 


500 highway, or ford, nor Gig; or get the ſame out of * any river. 
or brook within the dane of 100 feet above or below any 
bridge, nor within the like diſtance of any dam or wear: 


And likewiſe to gather fones lying upon any lands or grounds 


within the pariſh, townſhip, or place where ſuch highway ſhall 


be, for ſuch ſervice and purpoſe :——And to take and carry 


away ſo much of rhe ſaid materials, as by him ſhall be thought 
neceſſary for the amendment of the faid highways, without mak- 


ing any ſatisfaction for the ſaid materials: But ſatisfaction ſhall be 
made for all damages done to the lands of any perſon by carrying 


away the ſame, in the manner herein after directed for getting 


and carrying materials in incloſed lands or grounds. 14. | 

But no ſuch ſtones ſhall be gathered without the conſent of the 
occupier of the lands, or a licence from a juſtice, after having 
ſummoned the occupier and heard his reaſons (if he ſhall appear 
224 give any) for refuſing his conſent. 1d. 


And 
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And provided alſo, that nothing herein contained relative to 
the gathering or getting of ſtones, ſhall extend to any quantity of 
land (being private property) covered with ftones thrown up by 
the ſea, commonly called Beach. /. 28. ny 
And it ſhall be lawful for the ſurveyor, for the uſe aforeſaid, to 
ſearch for, dig, get, and carry away ſand, gravel, chalk, ſtone, 
or other materials, if ſufficient cannot conveniently be had within 
ſuch waſte lands, common grounds, rivers or brooks, in and thro' 
any of the ſeveral or inclſed grounds of any perſon whomſoever, 
within the pariſh, townſhip, or place where the ſame ſhall be 
wanted, or by licence of two juſtices at a ſpecial ſeſſion, within any 
other pariſh, townſhip or place, adjoining or lying near to the 
highway for which ſuch materials ſhall be required, if it ſhall ap- ; 
pear to ſuch juſtice that fufficient materials cannot be conveniently 1 
had in the pariſh, townſhip, or place where ſuch highways lie, or | 
= in the waſte lands, or common grounds, rivers, or brooks of ſuch 
= adjacent pariſh, townſhip, or place, and that a ſufficient quantity 2 
of materials will be left for the uſe of the pariſh, townſhip, or Fn 
place where the ſame ſhall be (ſuch lands not being a garden, yard, | | 
avenue to a houſe, lawn, park, paddock, or incloſed plantation;) | 
the ſurveyor making ſuch ſatisfaction for the damage to be done to 1 
ſuch lands by the getting and carrying away the ſame, as ſhall be —— 
gagreed upon between him and the owner, occupier or other perſon & cor | 
= intereſted, in the preſence and with the approbation of * two or f 
more ſubſtantial inhabitants; and if they cannot agree, then to be 
ſettled by a juſtice of the limit where the lands lie. /. 29. 
And in ſuch places where, from the want of other materials, 
burnt clay may be ſubſtituted in the place thereof, it ſhall be law- 
ful for the ſurveyor to dig clay in ſuch places as he is authorized to 
dig chalk or gravel, and to dry the ſame upon the lands adjoining, 
and to burn the ſame upon any waſte lands or common grounds, 
and to carry ſuch clay in ſuch manner as other materials are al- 
loved to be carried by this act, upon making ſuch ſatisfaction for 


——ů— a 


— ———— 


b 1 the damages within the ſeveral incloſed lands where ſuch clay ſhall [4 
be . bi carried, as herein directed with regard to other ma- 48 
terials. 5 N 1 | | | Ws | 


= Provided, that when the owner of ſuch incloſed lands ſhall have 
Wy occaſion for any ſuch materials for the repair of any highway or | 
We other roads or ways upon his eſtate, or which he ſhall be under 
obligation to repair, and ſhall give notice to the ſurveyor that he 
= 2pprehends there will not be ſufficient for thoſe purpoſes and alſo 
bor the uſe of the public highways : in ſuch caſe the ſurveyor ſhall 
WW ot be permitted to dig or take ſuch materials without the conſent 
3 of ſuch owner, or an order of two juſtices, after having ſum- 
nmoned and heard the faid owner or occupier, or his ſteward or 
gent: which juſtices ſhall permit or reſtrain ſuch power, in ſuch 


* 


bs | — and under ſuch directions, as to them ſhall ſeem juſt. | 


— — — 
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_ froſt in the winter ſeaſon. 3-38; 


trary to the directions of this act, whereby any bridge, mill, build. 


or endangered; he thall forfeit not excecding 51. nor lets than 205 


{hall be made. /. 33. 
And where a ſufficient quantity of ſtone, gravel, chalk, or 


the aſſiſtant, if any ſuch be appointed) at a meeting to be held 


be given, by fixing the ſame upon the dopr of the church or 
chapel, (or if there be no church or chapel,) at the moſt pub- 
lic place there; which notice ſhall ſpecify the work to be done, 
and the time and place for letting thereof. And if the ſurveyor 
thall have any ſhare or intereſt in ſuch contract, or in any other 
contract for work or materials, or ſhall upon his own account 
let to hire any team, or ſell or diſpoſe of any timber, ſtone, or 
other materials (unleſs a licence in writing for the ſale of ſuch ma- 
terials, or for letting to hire ſuch team, be firſt obtained from 
a juſtice); he ſhall "forfeit 101. and be for ever after incapa- 
ble to be employed as a ſurveyor with a ſalary. /. 49. 
2. If any ſurveyor or perſon employed by 
him ſhall, by reaſon of the ſearching for, dig- 
ging, or getting any gravel, ſand, ſtones, chalk, 
day, or other materials, make any pit or hole in 
fach lands, rivers, or brooks as aforeſaid, wherein ſuch materials 
| thall be found; be ſhall forthwith cauſe the Tame to be ſufficiently 
tenced off, and ſuch tence ſupported and repaired, during ſuch 
time as the ſaid pit or hole ſhall continue open; and after having 
dug up ſoſicient materials in ſuch pit or hole, he ſhall within 14 
days cauſe the ſame to be filled up, floped down, or fenced off, 
and ſo continued. And where no materials ſhall be found, he 
-thall within 3 days cauſe ſuch hole or pit to be filled up, levelled, 
and covercd with 0 turf or clod which was dug out of the ſame. 
106. 3 3. C. 78. 1.3 | 
And ev ery. ſary e) or ſhall, within 20 days after he ſhall be ap- 
pointed to that allles, cauſe al the pits and holes which ſhall then 
be open, and not likely to be further uſeful, to be filled up ot 
lloped down in manner aforeſaid; and if they are likely to be tur- 


F. Ihr g b 


Id. 


fences, to prevent accidents to perſons or cattle. 


Provided, that no ſtone, gravel, or materials, to be dug for 
the uſe of any other pariſh, townſhip, or place than that wherein Il 
the ſame are found, ſhall be removed or carried from the place 
where they ſhall be fo dug, at any other time than between the 
firit of April and the firſt of November, or in the time of hard 


And if any perſon ſhall dig or cauſe to be dug materials con. 
ing, dam, highway, ford, mines, or tin works, may be damaged 


is 


at. the diſcretion of the court or Juſtices before whom complaint 


other materials, cannot be provided and carried by the labourer 
and teams within any parith, townſhip, or place; the furveyor 
ſhall contract for the getting and carrying thereof (in preſence of 


for that purpoſe; of * which, ten days notice in writing ſhall 


ther uſeful, he thall ſecure them by poſts, and rails, or other 
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And if ſuch ſurveyor or other perſon ſhall neglect to fill up, 
dope down, or fence off ſuch pit or hole, in manner and within 

the time aforeſaid ; he ſhall forfeit 108. And if he ſhall neglect 

to fence off ſuch pit or hole, or to ſlope down the ſame, as herein 

before directed, for fix days after he ſhall have received notice for 

either of thoſe purpoſes from a juſtice, or from the owner or oc- 

cupier of ſuch ſeveral ground, river, or brook, or any perſon hay- - 

ing right of common within ſuch common or waſte lands; he 

ſhall, on conviction before one juſtice, forfeit not exceeding 101. 

nor leſs than 40s. the ſame to be applicd in the fencing off, ling 

up, or ſloping down ſuch pit or hole, and towards repair of the & 503 
roads in the pariſh or place where the offence was committed, s 
ſuch juſtice ſhall direct. I. N 1 


; 


VIII. Removing ebtruftions and annoyances. 


1. There is no doubt, but that all injuries Annoyances in 
| whatſoeyer to any highway, as by digging a generul. 
ditch, or making a hedge overthwart it, or lay- 5 
ing logs of timber in it, or by doing any other act which will ren- 
der it leſs commodious to the king's people, are public nuſances at 
common law. 1 Haw. 212. e e 
And by the common law, any one may abate a nuſance to a 
highway, and remove the materials, but not convert them to his 
own uſe. 1 Haw. 214. EL „ 

Alſo it ſeemeth that an heir may be indicted for continuing an | 7 
incroachment, or other nuſance to a highway, begun by his an- 1 
ceſtor z becauſe ſuch a continuance thereof amounts in the judg- = 
ment of law to a new nuſance. 1 Haw. 214. 8 
I 0 ſuffer the ditches adjoining to a highway to be foul, by rea- 
ſon whereof it is impaired, is a nuſance alſo at common law. 

3. How: 214. ©. e „„ 

And jt ſeemeth clear, that it is a nuſance at common law, to 
ſuffer the boughs of trees growing near the highway, to bang over 
the road in ſuch a manner, as thereby to incommode the paſſage. 
II Haw. 212. | Op. | „ 

And perhaps it is the better opinion, that he who hath trees next 
adjoining to the highway, and hanging over it to the annoyance 
of the people, is bound by the common law to lop the ſame; and 
it ſeems clear, that any perſon may juſtify the lopping ſuch trees, 
ſo far as to avoid the nuſance. 1 Haw. 21 3. 55 
A gate erected in a highway, is a common nuſance, becauſe it 
terrupts the people in that free and open paſſage which they 

before enjoyed, and were lawfully intitled ta; but where ſuch a 
gate has continued time out of mind, it ſhall be intended, that it 
was ſet up at firſt by conſent, on a compoſition with the owner of 

ne land un the laying out the 14 in which caſg the people had 


never 
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never any right to a freer paſſage than what they ftill enjoy. 


1 Haw. 119. 


5 2. No tree, buſh, or ſhrub, ſhall be permitted 
Trees, hedges, to ſtand or grow in any highway, within the dif. 


ditches, drains. tance of 15 feet from the centre thereof (except 


for ornament or ſhelter to the houſe, building, 
or court yard of the owner thereof ;) or hereafter be planted 


* LO& within the diſtance aforeſaid : But * the ſame ſhall be cut down, 


grubbed up, and carried away, by the owner or occupier of the 
land or ſoil, within ten days after notice to him or his agent by 
the ſurveyor; on pain of 10s. 13 G. 3. c. 78. f. 6 

And the poſſeſſors of the land next adjoining ſhall cut, prune, 
or plaſh their hedges; and alſo cut down or prune and lop the 
trees growing in or near ſuch hedges or other fences (except thoſe 
trees planted for ornament or ſhelter as aforeſaid), in ſuch manner, 


| that the highway ſhall not be prejudiced by the ſhade thereof, and 


that the ſun and wind may not be excluded from ſuch highway tg 
the damage thereof. And if ſuch poſſeſſor ſhall not, within ten 
days after notice (H) given by the ſurveyor, cut, prune, and plaſh 
ſuch hedges, and cut down or prune and lop ſuch trees ; the ſur. 


veyor may complain to a juſtice, who ſhall ſummon the poſſeſſor 


of the ſaid lands to appear before the juſtices at ſome ſpecial ſel. 
ſions to anſwer to the {aid complaint; and if it ſhall appear to the 


- juſtices at ſuch ſpecial ſeſſions, that ſuch poſſeſſor hath not compli- 
ed with the requiſites of this act, the ſaid juſtices, upon hearing 


the ſurveyor and the poſſeſſor of ſuch land or his agent (or, in de- 
fault of appearance, on having due proof of the ſervice of ſuch 
ſummons) may order ſuch hedges to be cut, plaſhed, and pruned, 
and ſuch trees to be cut down or pruned, in ſuch manner as may 
beſt anſwer the purpoſes aforeſaid. And if the poſſeſſor of ſuch 


land ſhall not within ten days obey ſuch order on notice thereof; 


he ſhall forfeit 2s. for every 24 fect in length of ſuch hedge which 
mall be neglected to be cut and plaſhed, and 2s for every tree 


which ſhall be neglected to be cut down, or pruned, and lopped; 
and the ſurveyor ſhall cauſe the ſame to be done, and the poſſeſſor 


ſhall pay, over and above the penalties, the charges and expences (I) 
of doing the fame; to be levied by diſtreſs by warrant of one juſtice. 


— 


Jo 7 = 8 „ | 7 | 1 | | 
And ditches, drains, or watercourſes, of a ſufficient depth and 


breadth for keeping the highways dry and conveying the water 


from the ſame, ſhall be made, ſcoured, cleanſed, and kept open, 


and ſufficient trunks, tunnels, plats, or bridges, ſhall be made 


and laid, where any cart ways, horſe ways, or foot ways, lead out 


of the ſaid highways into the lands adjoining thereto,—by the oc- 


505 


cupier of ſuch lands; and every perſon who ſhall occupy any lands 


adjoining to or near the highway, thro' which the water hath uſed 
to paſs from the ſaid highway, ſhall open, cleanſe, and ſcour the 


ditches, watercourſes, or drains for ſuch water to paſs without ob- 
ſtruction: And every * perſon making default in any of the mat- 
e 5 ters 
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ters aforeſaid, after ten days notice given by the ſurveyor, ſhall 
forfeit 108. / 8. . 
Provided, that no perſon ſhall be compelled, or any ſurveyor 


mitted, to cut or prune any hedge at any other time, than be- 
| tween the laſt day of September and the laſt day of March; and 


that no perſon ſhall be obliged to fell any timber trees growing in 


hedges at any time whatſoever, except where the highways ſhall . 


be ordered to be inlarged as herein after mentioned, or to cut down 


or grub up any oak trees growing in ſuch highway or in ſuch | 
| hedges,” except in the months of April, May, or June, or any 
| aſh, elm, or other trees, in any other months than December, 


January, February, or March. / 13. oe 


And where the ditches, gutters or watercourſes, which have 


been uſually made, or which are herein directed to be made, 


cleanſed, and kept open, ſhall not be ſufficient to carry off the 
water which ſhall lie upon and annoy the highways; in ſuch caſe, 

it ſhall be lawful for the ſurveyor, by order of one juſtice (K) to 
make new ditches and drains in and thro' the lands adjoining or 
lying near to ſuch highways, or in and thro' any other lands, if it 
mall be neceſlary, for the more eaſy and effectual carrying off fuch 
water from the ſaid highways, and alſo to keep ſuch ditches, gut- 
ters, or water courſes ſcoured, cleanſed, and opened; and the 
ſurveyors and their workmen may go upon the ſaid lands for that 
purpoſe: Provided, that the ſaid ſurveyor make proper trunks, 
tunnels, plats, bridges, or arches, over ſuch ditches, gutters, or 
Es watercourſes, where the ſame ſhall be neceſſary, for the conveni- 
ent uſe and enjoyment of the lands thro' which the ſame ſhall be 
made, and from time to time keep the ſame in repair; and do 
= allo make ſatisfaction to the owner or occupier of ſuch lands 
= which are not waſte or common, for the damages which he ſhall 


ſuſtain thereby; to be ſettled and paid in ſuch manner as the da- 
mages for getting materials in ſeveral or incloſed grounds are here- 


in di ected to be ſettled and paid. /. 14. . 
3. If any perſon ſhall lay in any highway any Stratu, dung, 

ſtone, timber, ſtraw, dung, or other matter; or or other matter 
in making, ſcouring, or cleaning the ditches or laid in the higb- 


WS watercourſes, ſhall permit the foil or earth dug way. 


F out thereof, to remain in the highway, ſo a8 to 
obſtruct or prejudice the ſame, for five days after notice (H) by 
the ſurveyor # he ſhall forfeit 108. 13 G. 3. c. 78. ,., 9. | 


* And if any ſtone or timber, or any hay, ſtraw, ſtubble, or * 


other matter, for the making of manure, or on any other pretence 
not tolerated by this act, ſhall be laid in any highway within 15 feet 


W from the centre thereof; aud ſhall not within 5 days after notice 
given by the ſurveyor or ſome -perſon aggrieved thereby, be re- 


moved; the owner or poſſeſſor of the lands adjacent; or any 


| 10 other perſon by order of a juſtice, may clear the ſaid high- 


4 way, by removing the ſtone, timber, hay, ſtraw, , dung, or 


tr matter, and have the ſame to his own uſe. ,. 10. 


*F2 "LIC 


— 
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Ticroaching 4. If any perſon ſhall incroach by making or 
on the high- cauſing to be made any hedge, ditch, or other 
Way. fence on any highway not being turnpike road, 

within the diſtance of 15 feet from the middle 
or centre thereof; or ſhall plow, harrow, or break up the ſoil of 
any land or ground, or in ploughing or harrowing the adjacent 
lands ſhall turn his plough in or upon any land or grouad, within 
_ thediſtance of 15 feet from the middle or centre of any highway, 
where the breadth of ſuch highway is formed and marked or de. 
ſcribed with certainty, and doth not exceed in breadth 30 feet; 
| he ſhall forfeit 40s. to him who ſhall make infern: tion thereof; 
/ And the ſurveyor may cauſe ſuch hedge, ditch, or fence to be 
taken dowti, or filled up, at the expence of the perſon to whom 
the ſame ſhall. belong: And one juſtice, on proof to him made 
upon oath, may levy as well the expences of taking down ſuch 
hedges, as the ſaid penalty, by diſtreſs. 13 G. 3. c. 78. / 63. 
© 6. Ihe ſurveyor ſhall, at all fuch times as he 

Surveyor io ſhall judge proper, view all the common high- 

give notice, and ways, trunks, tunnels, plats, hedges, ditches, 
cauſe defects to be banks, bridges, cauſeways, and pavements z and 
aniended. if he ſhall obſerve any nuſances, ineroachments, 
HoObſtructions, or annoyances, he ſhall give to 

any perſon doing or permitting the fame perſonal notice, or notice 

in writing, (H) to be left at his uſual place of abode, ſpecifying 

the particulars: And if ſuch nufances, obſtructions, or annoyan- 

res ſhall not be removed; and the ditches, drains, gutters, and 
watercourſes aforeſaid effectually made, ſcoured, cleanſed, and 
opened; and ſuch trunks, tunnels, plats, and bridges made and 

laid; and ſuch hedges properly cut and pruned, —within 20 days 

after fuch notice, then the ſurveyor ſhall do the ſame, and the 
perſon neglecting ſhall forfeit for every foot in length one penny, 
and over and above the faid forfeiture the ſurveyor ſhall by ſuch 
perſon be reimburſed his charges and expences in doing the ſame; 
and if not paid on demand, the furveyor ſhall apply to a juſtice, 

* 50% and on making oath before him of the notice being given as afore- 
© * faid, and of the work being done, and of the expences attending 
the ſame, the ſurveyor ſhall be repaid by ſuch perfon all ſuch 
charges as ſhall be allowed to be reaſonable by the faid juſtice (I); 

and i not paid on demand, the ſame ſhall be levied as other penal 

dies and forfeitures by this act. 13 G. 3. c. 58. /. 12. PETE 

| : 6. If any perſon ſhall wilfully ſet or leave any 
waggon, cart, or other carriage, or any plough 


Carriages or 


7. 4 TY, or inſtrument of huſbandry in any highway (ex. 
1 72 in cept only with reſpect to ſuch waggon, ce 
de DIgNWAY. carriage, during ſuch reaſonable time as the ſame 5 


ſhall be loading or unloading, and ſtanding as near the fide of ſuch 
highway as conveniently may be) ſo as to interrupt or hinder the 
free paffage of any other carriage, or of his majeſty's ſubjects; he 


tall forfeit 108. fe it. | 1 
N ; . 7. ; 
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7. By the 1 G. ft. 2. * „ any perſon Drivers ef | 
driving any cart, dray, or waggon, in the ſtreets carriages me- 
of Landon, ſhall ride upon the fame, not having Having. 
ſome other perſon on foot to guide the ſame; he 


= {all on conviction before the alderman of the ward, or a jaſtiet 


of the peace, on oath of one witneſs, forfeit 10s; by diſtreis and 
ſale; half to the informer, and half to the poor; and in default 


7 of payment, to be ſent to the houſe of correction for three days. 
And by the 24 G. 2. c. 43. If any carter, drayman, cartnany 


waggoner, or other driver ſhall ride upon the ſame in London or 


= within ten miles thereof, not having ſome other perſon on foot to 


guide the fame, be ſliall on the like conviction, forfeit 10s: in 


1 cafe ſuch driver ſhall not be the owner of ſuch carriage; and in 


cafe he be the owner, then any ſum not exceeding. 208%. Lo þ4 


recovered, tevied, and applied, as by the aforefaid act of the 1 86. 


fe. 2. c. 57. And any perfon, though not a peace officer, may 


ſtop and apprehend ſuch offender, and carry him as ſoon as con- 


5 veniently may be before a juſtice; and if any perſon ſhall reſiſt, 


abuſe, or prevent any perſon endeavouring to apprehend ſuch of- 
fender, or when he is apprehended, fhall reſcue, or endeavour to 


W ecclcue him, he thall forfeit 20s. in like manner. , 8, 9... 
And by the 30 G. 2. c. 22: If the driver of any carriage within 


London or Weſtminſter, or in any public ſtreet or common high» 


way within the bills, ſhall by negligence or wilful niſpehaviour, 


W interrupt the free paſſage of his majeſty's ſubjects ; he ſhall oh con- 
= viction by confeſſion or oath of one witneſs, before one juſtice for- 


feit any ſum not exceeding 20s. or be committed to the houſe of 


correction, or ſome other priſon of the place where the * offence * 
= ſhall have been committed, or the offender ſhall have been appre- 
= hended, to be kept to hard labour for any time not exceeding one 
kalendar month. The faid forfeiture to be levied by diſtreſs by 
warrant of ſuch juſtice; and to be half to the proſecutor, and 


half to the overſeers for the uſe of the poor of the parith or place 


Wy where the offence ſhall be committed, or the offender ſhall be 29- 
WW prehended; and if there be no overſeer, then to ſome other ofſi- 


cer for the uſe of the poor as aforeſaid. VCC 

And any perſon who ſhalt ſee any offence committed againſt this 
act, may by authority of this act and without any other warrant ap- 
prehend the offender, and ſhall with all convenient ſpeed convey 


or deliver him to a conſtable or other peace officer of the pket 


where the offence ſhall be committed or the offender ſhalk be ap- 


prehended, in order to be conveyed before a juſtice, there to de 


dealt with according to law. . 13 


508 


And if he ſhall refuſe to diſcover his name and place of abode, | 


to the juſtice before whom he ſhall be brought; he ſhall be imme- 


diately delivered over to a conſtable or other peace officer, and ſhall 


by him be conveyed to the common gaol or houſe of correction of 


the place where the offence ſhall be committed, there to _— 


hn 
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until he ſhall declare his name and place of abode to the ſaid juſ. 
tice, or to ſome other juſtice of ſuch place. /. 11. 

And any perſon ſhall be admitted to be an evidence, notwith. 
ſtanding his being an inhabitant of the place where the offence 
ſhall be committed. /. 14. | ET, . 

Provided, that perfons puniſhed by this act ſhall not be puniſhed 
dy any former law. /. 15. NE, | 

And more generally, by the 13 G. 3. c. 78. Whereas many bad 
accidents happen, and great miſchiefs are frequently done upon 
the ftreets and highways, by the negligence or wilful miſbehaviour 
of perſons driving carts thereon ; it is enacted, That if the driver 
of any cart, car, dray, or waggon, ſhall ride upon any ſuch car. 
| riage in any ſtreet or highway, not having ſome other perſon on 
| foot or on horfeback to guide the ſame (ſuch carriages as are con. 

ducted by ſome perſon holding the reins of the horſe or horſe 
drawing the ſame excepted) ; or if the driver of any carriage 
whatſoever, on any part of any ſtreet or highway, ſhall by negli 
genee or wilful miſbehaviour cauſe any hurt or damage to any per- 
ſon or carriage paſling or being upon ſuch ſtreet ar highway 
TE or ſhall quit the highway and go on the other ſide of the hedge or 
” 509 fence inclofing the fame ;——or wilfully be at ſuch * diftance from 
ſuch carriage, whiltt it ſhall be paſſing upon the highway, that he 
cannot have the direction and government of the horſes or cattle 
drawing the ſame ;—or ſhall, by negligence or wilful miſbehaviour, 
prevent, hinder or interrupt the free paſſage of any other carri- 
age, or of his majeſty's ſubjects, on the ſaid highways ; or if the 
driver of any empty or unloaded waggon, cart, or other carriage 
ſhall refuſe or neglect to turn aſide and make way for any coach, 

| chariot, chaiſe, loaded waggon, cart, or other loaded carriage; 
or if any perſon ſhall drive, or act as the driver, of any ſuch coach, 
poſt-chaiſe, or other carriage, let for hire, or waggon, wain, or 
cart, not having the owner's name (as by this act is directed) 
painted thereon, or ſhall refuſe to diſcover the true chriſtian and 
jurname of the owner of ſuch reſpective carriage: he ſhall, on 
conviction by confeſſion, view of the juſtice, or oath of one wit- 
neſs, before one juſtice, forfeit any ſum not exceeding 10s, in caſe 

| ſuch driver be not the owner of ſuch carriage, and if he be the 
owner, then any ſum not exceeding 20s; and in default of pay- 
ment be committed to the houſe of- correction for any time not ex- 
ceeding one month, unleſs the ſame be ſooner paid. And every 
ſuch driver offending in either of the ſaid caſes, may by authority 
of this act, with or without any warrant, be apprehended by any 
perſon who ſhall ſee ſuch offence committed, and ſhall be imme- 
diately conveyed or delivered to a conſtable or other peace officer, 
to be conveyed before a juſtice, to be dealt with according to law. 
And if any driver, in any the cafes aforeſaid, ſhall refuſe to dil- 
cover his name; the juſtice may commit him to the houſe of cor- 
rection for any time not exceeding 3 months, or may proceed 
againſt Him for the penalty by a deſcription of his perſon me the 
4”; | offence, 
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offence, and expreſſing in the proceedings that he refuſed to diſ- 


cover his name. /. 606. | : 
And for the better diſcovering of offenders, the owner of eve-. 

ry waggon, wain, or Cart, and alſo of every coach, poſt chaiſe, 
or other carriage, let to hire, ſhall cauſe to be painted, upon 
ſome conſpicuous part of his waggon, wain, or cart, and upon 
WE the pannels of the doors of all ſuch coaches, poſt chaiſes, or 
other carriages, before the fame hall be uſed in any publick high- 
way, his chriſtian and furname aud place of abode, in large legi- 
ble letters; and continue the ſame thereupon ſo long as ſuch car- 
riage ſhall be uſed upon any highway: And the owner of every 
common ſtage waggon or cart ſhall, over and above his chriſtian 
and ſurname, cauſe to be painted on the part and in the manner 
atoreſaid, the following words, common flage * waggon or cart, as * 10 
the caſe may be. And every perſon uſing any ſuch carriage as ? 
| W aforeſaid upon any highway, without the ſaid names and de- 
EF ſcriptions reſpectively, or cauſing to be painted thereon any fictiti- 

ous name or place of abode, ſhall forfeit not excceding l, nor 

lels than , , , ng 3dr arts tf orgs 6 H 
= 8. And for preventing obſtructions near public ÞAlehbouſes not 
bridges; if any perſon, collecting any tolls pay- ſo be ner., 
able for paſſing over any public bridge with car- bridges. 
riages or cattle of any kind, ſhall keep any _ 3 
= victualling houſe, alehouſe, or other place of public entertain- 
ment: or ſhall ſell, or permit to be ſold therein, any wine, beer, 
ale, cyder, ſpirituous liquors, or other ſtrong liquors, by retail, 
he ſhall, on conviction before one juſtice, by confeſſion, or 
= oath of one witneſs, forfeit 5l. 13 G. 3. c. 78. /. 62. 9 


4 


>} 7 F 
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A. Direction poſts, blocks, mile tones, water marks, and 
= battlements of bridges. 2 7 


be juſtices at a ſpecial ſeſſions, ſhall iſſue their precept (L) 
to the ſurveyor, where feveral highways meet, and there is no 
Proper or ſufficient direction poſt or ſtone already fixed or erect- 
gad, requiring him forthwith to cauſe to be erected or fixed, in 
be moſt convenient place where ſuch ways meet, a ſtone or poſt, 
ech inſcriptions thereon, in large legible letters, painted on each 
ade thereof, containing the name or names of the next market 
osrn or towns, or other conſiderable place or places to which the 
laid highways lead; and alſo at the ſeveral approaches or en- 
trances to ſuch parts of any highways, as are ſubject to deep or 
dangerous floods, graduated ſtones or poſts, denoting the depth 
df water in the deepeſt part of the ſame, and likewiſe ſuch di- 
ection poſts or ſtones as the ſaid juſtices ſhall judge to be neceſſa- 
Fr for the guiding of travellers in the beſt and ſafeſt tract thro' 
= {id floods of waters: And if he tall refuſe or neglect, by 
; 1 the 


— 
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the ſpace of 3 months, to caufe ſuch ſtones or poſts to be fixed; 
he thall forfeit 20s. 13 G. 3. c. 78. ,. 26. ö 

And whereas in ſome places it may be neceſſary, to ſecure 
horſe and foot cauſeways by poſts, blocks, or great ſtones fixed 
in the ground, or by banks of earth caſt up, or otherwiſe, from 
being broken up and ſpoilod with waggons, wains, carts or carri. 
ages; and foraſmuch as divers evil diſpoſed perſons do wilfully or 
wantonly pull up, cut down, and remove or damage the faid 
poſts, blocks, and great ſtones, and drive carriages upon ſuch 


banks and caufeways or againſt the ſides thereof, and alfo dig or 
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caſt down the faid banks, whereby the caufeways * or banks are 


often ruined and deftroyed ;——and fuch evil diſpoſed perfons do 


or may break, damage, or throw down the ftones, bricks or 


wood, fixed upon the parapets or battlements of bridges; 
and pull down, deftroy, obliterate, or deface any mile ſtone or 
poſt, graduated or direction poſt or ſtone, erected upon any high- 
way: For prevention thereof, it is enacted, that every perſon 


who ſhall be guilty of any fuch offence, ſhall upon conviction be- 


fore one juſtice, by the oath of one witneſs, or upon view of the 
Juſtice, forfeit not exceeding 51, nor leſs than 10g; and in de- 


fault of payment, ſhall be committed to the houſe of correction, 
there to be whipped and kept to hard labour for any time not 


exceeding one kalendar month, nor leſs than 7 days. /. 52. 
X. Breadth of wheels, and number of horſes. 


Whereas the highways, not being turnpike roads, are muck 
prejudiced by the narrowneſs of the wheels of the ſeveral car- 
riages travelling thereon, and by the exceſſive burdens loaded in 
ſuch carriages; it is enacted, That no waggon, having the ſole 
or bottom of the fellies of the wheels of the breadth of 9 inches, 


| ſhall he drawn with more than 8 horſes; and no cart, having the 


fole or bottom of the fellies of the wheels of the breadub.of 9 
inches, ſhall be drawn with more than 5 horſes: © © 
And no waggon, having the ſale or bottom of the fellies of 


| the wheels of the breadth of 6 inches, and rolling on each ſide 


a furface of g inches, ſhall be drawn with mare than 7 harles : 


And no waggon, rolling a ſurface of 6 inches only, ſhall be 
drawn with more than 6 horſes; and no cart, having the {gle or 
bottom of the fellies of the wheels of the breadth of 6 inches, 
ſhall be drawn with more than 4 hories: = Ne 

And no waggon, having the ſole ar bottom of the fellies of 
the wheels of leſs breadth than 6 inches, ſhall be drawn with 


more than 5 horſes; and no cart having the ſole or battam of 


the fellies of leſs breadth than 6 inches, ſhall be drawn with mare 
than 3 horſes: | 3 
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On pain that the owner ſhall forfeit 5 and the driver (not be- 

ing the owner) 10s, for every horſe or beaſt above the number 

reſpectively, to the ſole ule of the informer. 13 G. 3. c. 78. 

5 Bar carriages moving upon wheels or rollers of the breadth of 

16 inches on each ſide thereof, with flat ſurfaces, ſhall be allow. 

ed to be drawn with any number of horſes or other cattle. 1d. 

And provided, that no proſecution ſhall be commenced before * 512 

a juſtice, againſt ſuch owner or driver, unleſs the information be 
laid within three days; and no action ſhall be commenced unleſs 
within one kalendar month, after the offence committed; and 
neither information nor action ſhall be brought, unleſs notice be 
given by the informer to the driver, on the day whereon the of- 
fence ſhall be committed, of an intention to complain of fuch 
offence: And if it ſhall appear to the juſtice before whom the 

complaint ſhall be made, that the offender lives ſo remote as to 

make it inconvenient to ſummon him to appear before ſuch jut- 

W tice, the ſaid juſtice may difmiſs the complaint, and leave the i 
= informer to his remedy by action at law. /. 56. 553 : 
And provided always, that the juſtices, at the Michaelmas 

W quarter ſeſſions may licenſe in ſuch manner and for ſuch time as 
W they ſhall think fit, an increaſe of the number of horſes to be | 
= drawn in carriages up any ſteep hill, or on any road not turnpike, 
over and above the number herein before limited; and from time 
to time, at any Michaelmas quarter ſeſſions, may revoke, alter, 
or vary the ſame, as they ſhall think fit. /. 77. 
And provided, that if it ſhall appear, upon the oaths of credi- 
ble witnefles, to the ſatisfaction & any juſtice of the peace, or 
of any court of juſtice authorized to inforce the execution of this 
| act, that any waggon, cart, or carriage, could not, by reaſon of 
deep ſnow or ice, be drawn by the number of horſes or beaſts of | 
draught hereby allowed; they may ſtop the proceedings before | 
them for recovery of the forfeiture. /. 58. 
Provided alſo, that nothing herein, concerning the number of 
W horſes and wheels of carriages, ſhall extend to carts, waggons, or 
other carriages, employed only in carrying any one ſtone, block 
of marble, cable rope, or piece of metal, or piece of timber, or 
= © EN, ARE or artillery as ſhall 'be for his majeſty's ſer- 
Nice. 164. 5 | : ERA 483 
And for all the putpoſes of this act, two oxen or horhed-cattle 
| ſhall be conſidered as one horſe. 1d. AED 2 
With reſpect particularly to the cities of London and Weſt- 
minſter and rs adjacent, it is enacted by the 6 G. c. 6. that 
no perſon in London and Weſtminſter, or within 10 miles there- 
of, ſhall carry at any one load, in waggons or carts having their 
wheels (hod with iron, more than 12 ſacks of meal of 5 buſhels 
aach, nor more than 12 quarters of malt, nor more than 7003 
4h of bricks, nor more than one chaldron of coals ; on pain of for- 
Feiting any one of the horſes, with the geers, bridles, and halters 
e there with 


— 
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therewith * uſed, in ſuch manner and to ſuch uſes, as by the 5 6. 
c. 12. (now repealed.) 

And by the 18 G. 2. c. 33. The wheels of every cart, car, 
or dray, within the bills. of mortality, ſhall be ſix inches broad 
in the felly, and not wrought about with iron, nor be drawn 


with above the number of three horſes, after they are up the hills 


from the water ſide; on pain of 40s by warrant of one juſtice, 


by diftreſs; and for want of diſtreſs, on non-payment iv {ix days 
after demand, to be committed till paid: But this not to extend 
to any country cart or waggon, that ſhall bring any goods, or 


ſhall carry any goods half a mile beyond the paved ſtreets of the 


ſaid cities and places. 


Alſo any perſon, within the ſaid limits, uſing any cart, car, 
or dray, having the wheels full fix inches broad, when worn, may 
have the ſame bound round with tire of iron, provided it be 


fix inches abroad, and made flat, and not ſet on with roſe-head- 


ed nails. | 


XI. Breadth, widening, changing, and diverting of high 


WAYS - 


By the common law, an ancient higliway cannot be changed, with- 


out the king's licence firſt obtained upon a writ of ad qucd den- 


wm and an inquiſition thereon found, that ſuch a change wil 


not be prejudicial to the publick; and it is ſaid, that if one 
change a highway without ſuch authority, he may ſtop the new 
way whenever he pleaſes; and it ſeemeth that the king's fubyeds 
J. ave not ſuch an intereſt in ſuch new way, as will make good 3 
general juſtification of their going in it as a common highway, 
but that in an action of treſpaſs brought by the owner of the 
land, againſt thoſe who ſhall go over it, they ought to ſhew ſpe- 
cially, by way of. excuſe, how the old way was obſtructed, and 


the new one ſet out; alſo it is ſaid, that the inhabitants are not 
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bound to keep watch in ſuch a new way, or to make amends for 
a robbery therein committed, or to repair it. 1 Haw. 201. 
But by the 13 G. 3. c. 78. where any highway ſhall be in- 
cloſed after a writ of ad quod dummum iſſued, and inguiſition there: 
upon taken; any perfon that ſhall tnink himſelf injured by ſuch 
incloſure, may appeal to the next general quarter ſeſſions, if there 
be time for that purpoſe; if not, to the next ſeſſions after: And 

the determination of ſuch ſeſſions ſhall be final. /. 19. 
Note, the writ of ad quod damnum is an original writ, ifſuing 
out of and returnable into the chancery, directed to the ſheriff 
to inquire by a jury, whether ſuch change * will be detrimental 
to the publick; which inquiſition, being a proceeding only ex 
parte, is in its own nature traverſable, and heretofore the party 
grieved might be heard againſt it before the chancellor: but now, 
by this act, juriſdiction is given to the juſtices in ſeſſions to hear 
and determine appeals concerning the ſame. ] * 
a * ; er 
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Where a new road is made, in purſuance of ſuch writ and in- 
quiſition thereupon found, after the perſon who ſued out the 
writ hath once made the ſaid road, the pariſhioners ought to keep 


it in repair for the future; becauſe, being diſcharged from the 


repairing of the old road, no new burden is laid upon them, 
but their labour is only transferred from one place to another. 
3 Alk. 766. 5 3 

But if the new road lies in another pariſh, then the perſon who 
ſued out the writ, and his heirs, ought not only to make it, but 


to keep it in repair; otherwiſe the pariſhioners of ſuch other pa- 


riſh would have a new charge upon them, and no recompence 


Jan. 29, 1764. 7 Rn | 
Alſo, it is certain, that a highway may be changed by the act 
of God; and therefore it hath been holden, that if a water 
which has been an ancient highway, by degrees changes its courſe, 
and goes over different ground from that whereon it uſed to run, 
yet the highway continues in the new channel, in the ſame man- 
ner as in the old. 1 Haw. 202. ELD | ED 
An highway incloſed by virtue of a ſpecial act of parliament 


= (for dividing and incloſing common fields, common paſtures, or 
che like,) ſhall continue to be repaired by the pariſh or townſhip _ 
as it was before, unleſs otherwiſe directed by the act: For if he 
& who incloſed the ground adjoining to the highway were in ſuch 
= caſe obliged to repair, it might happen that his allotment of the 


common would not be worth the expence of repairing the way. 


W Bur. Mans. 461. K. and inhabitants of Flecknow. Ff. 30. 


In aid of the common law, and to render the changing of 
highways leſs troubleſome and expenſive, power is given by the 
13 G. 3. c. 78. to the juſtices of the peace, to widen, divert, 


and change highways, as they ſhall judge moſt convenient. 


In order to which, it is enacted, That the ſurveyor ſhall make 


every public cart way leading to any market town 20 feet wide at 
the leaſt, and every public horſe way or drift way 8 feet wide at 


the leaſt, if the ground between the fences incloſing the ſame will 
admit thereof. And where it ſhall appear, upon the view of two 


juſtices, that any highway between the fences thereof is not of & 
ſufficient breadth, and may be conveniently widened and inlarg- 
ed: or that the ſame cannot be conveniently inlarged and made 


commodious for travellers, without diverting and turning the 


Tame: the faid juſtices ſhall order (M) ſuch highway reſpectively 


to be widened and inlarged, or diverted and turned, in ſuch 
manner as they ſhall think fit; ſo that the ſaid highway when 
inlarged and diverted ſhall not exceed 30 feet in breadth; and 


mat neither of the ſaid powers do extend to pull down any houſe 
or building, or to take away the ground of any garden, park, 


paddock, court, or yard, /. 15, 16. 


7 And for ſatisfaction of the perſon or perſons, bodies politic or 
corporate, who are ſeiſed or poſſeſſed of or intereſted, in their 


G2 3 on 


by the former road being taken away. 1d. Venner and Lucy, - 


515 


He HWAY'S in general. 


own right, or in truſt for any other, in the ground that ſhalt be 
lid into the ſaid highway fo. to be eularged, or thro' which the 
ſaid highway ſo to be diverted and turned ſhall go; the faid fur. 
veyor, under the direction and with the approbation of the ſaid 
Juſtices, ſhall make an agreement with them for the recompence 
to be made for ſuch ground, and for the making ſuch new ditches 
and fences as ſhall be neceſſary, in proportion to their ſeveral in. 
= tereſts; and alſo with any other perſon, body politic or corporate, 
| that may be injured by the enlarging or diverting ſuch highways 
| as aforeſaid. And if/ the faid ſurveyor cannot agree with them, 
1 or if they cannot be found, or fhall refuſe to treat or to take ſuch 
recõmpence as ſhall be offered by the ſurveyor; then the juſtices, 
at any general quarter ſeſſions, upon certificate in writing (N) 
ſigned by the juſtices who made ſuch view, of their proceedings 

in the premiſſes, and on proof of 14 days notice in writing hav- 

ing been given by the ſurveyor to the owner, occupier, or other 
perſon or body corporate intereſted in fuch ground, or to his or 
their guardian, truſtee, clerk, or agent, ſignifying an intention 

to apply to ſuch quarter ſeſſions for the purpoſes of taking ſuch 
ground, —ſhall impanel a jury out of the perſons returned to ſerve 
at ſuch ſeſſions: And the ſaid jury ſhall upon their oaths, affels WE 

the damages to be given and recompence to be made to the own- We 
ers and others intereſted in the ſaid grounds, as they ſhall think 
reaſonable, not exceeding 40 years purchaſe for the clear yearly MW 
value of the ground; and likewiſe ſuch recompence as they ſhall W 
think reafonable, for making new ditches and fences on the fide | 
or ſides of the ſaid highways that ſhall be ſo inlarged or diverted; 
and allo ſatisfaction to any perſon or body corporate that may be 
otherwiſe injured by the mlarging or diverting the ſaid highways ' 
reſpectively. . 16. EEE + e 

* 51 6 * And if the jury ſhall give a verdict for more money than was 
offered by the ſurveyor before the application to the ſeffions: 

the coſts attending the ſeveral proceedings ſhall be paid by the 

| ſurveyor, out of the money in his. hands or by him to be levied; 

But if the jury ſhall give a verdict for no more, or for leſs than 

was offered by the ſurveyor ; then the coſts ſhall be paid by the 
_ perſon or body corporate, who refuſed to accept the ſatisfaction ; 

ſo offered to him as aforeſaid. /. 18. „ 

And on payment or tender of the money ſo to be awarded, or 
1 leaving it in the hands of the clerk of the peace if the party in- 
titled to receive it cannot be found or ſhall refuſe to accept it; the 
|; intereſt of ſuch perſon or body corporate in the ſaid ground 


| | ſhall be deveſted out of them, and the ſaid ground, after ſuch 
; agreement or verdict as aforeſaid, ſhall be eſteemed and taken to 
| | be a public highway, to all intents and purpoſes. /. 16. 

Saving nevertheleſs, to the owner of ſuch ground, all mines, 


minerals, and foſſils lying under the ſame, which may be got 
without breaking the ſurface ; and alſo all timber and wood grow- 
ing upon ſuch ground, to be cut down and taken by ſuch owner, 


within one month after ſuch order made: or in default thereof, 
| | to 
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to be cut down by the ſurveyor within the reſpective months 
aforeſaid, and laid upon the land adjoining for the benefit of the f 
owner. Id. LD | 


And where there is not ſufficient money in the hands of the 
furveyor, the ſaid two juſtices in caſe of agreement, or the ſaid 
quarter ſeſſions after ſuch verdict as aforeſaid, ſhall order an equal 
aſſeſſment to be made and levied upon all and every the occupiers 
of lands, tenements, woods, tithes, and hereditaments, in the 
W pariſh, townſhip, or place where fuch highway lies; and If not 
paid in ten days after demand, the ſame ſhall by order of the 
{aid two juſtices or court of quarter ſeſſions reſpectively, be levied 
by the ſurveyor in the manner herein after mentioned. Provid- 
ed, that no ſuch aſſeſſment to be made in any one year ſhall ex- 
ceed 6d in the pound of the yearly value of the lands, tenements, 

Ws woods, tithes, and hereditaments fo affeffed. Id. e 

And when any ſuch new highway ſhall be made as aforeſaid, 

the old way ſhall be ſtopped up, and the land and ſoil thereof 

ſhall be ſold by the ſurveyor, with the approbation of the faid 

juſtices (O), to ſome perſon whoſe lands adjoin thereto, if he ſhall 

be willing to purchaſe the ſame; if not, to ſome other perſon, 

for the full value thereof. But if fuch old road thall lead to any 

WT * lands, houſe, or place, which cannot in the opinion of ſuch juſ- # 517 

W tices reſpectively be accommodated with a convenient way and paſ- 

age from ſuch new highway; in ſuch caſe, the old highway tall 

only be ſold ſubje& to the right of way and paſſage to ſuch lands, 

WT houſe, or place reſpectively. And the money ariſing by the ſale 

WF ſhall be applied towards the purchaſe of the land where ſuck 

new highway ſhall be made. And on payment or tender of the 

money, and on a certificate ſigned by the ſaid two juſtices, or by 

the chairman of the ſaid court of quarter ſeſſions reſpectively, 

We deſcribing the lands fo fold, and exprefling the ſum ſo agreed for, 

and directing to whom the ſame ſhall be paid; and on the pur- 

chaſer's taking a receipt for ſuch purchaſe money from the perſon | 

titled to receive the ſame, by an indorſement on cke back of © 

ſuch certificate, the ſoil of ſuch old highway ſhall become veſted ; 

in fuch purchaſer and his heirs. But all mines, minerals, and 19 

boſſils, lying under the fame, ſhall continue to be the property 
| 
; 


of the perſon who would have been intitled to the fame, if ſuch 
old highway had continued there. . 17. | 
And moreover, when it ſhall appear, upon the view of two 


e Juſtices (P) that any public highway, not in the ſituation herein 
d before deſcribed, or public bridle way, or footway, may be di- 


| 

verted, ſo as to make the ſame nearer or more commodious to the | 

public, and the owner of the lands thro which ſuch new high- ( 
Way, bridle way, or footway, is propoſed to be made, ſhall con- 
| 14 

| 


ent thereto by writing (O) under his hand and ſeal ; it ſhall be 
awful, by order of the juſtices at ſome ſpecial ſeſſions, to divert 
nd turn and to ſtop up ſuch footway, and to divert, turn, and ſtop 
y and inclofe, ſell and diſpoſe of ſuch old. highway or bridle 
'ay, and to purchaſe the ground and foil for ſuck new highway, 
bridle 
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be inlarged or diverted. But no incloſure or ſtoppage of ſuch 


to certified by two juſtices upon view; which certificate {hall be 


| breadth of 30 feet; and if the parties cannot agree, the fame 


impanelled: And if it ſhall exceed 50 fect in breadth ; or if the 
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bridle way, or footway, by ſuch ways and means, and ſubject w 
tuch exceptions and conditions in all reſpects, as herein before 
mentioned with regard to highways to be widened or diverted, 
And where any ſuch highway, bridle way, or foot way, herein 
laſt before deſcribed, ſhail be ſo ordered to be ſtopped up or in. 
clojed, and ſuch new highway, bridle way, or foot way ſet or 
and appropriated in lieu thereof as aforeſaid; it ſhall be lawful 
for any perſon injured or aggrieved by any ſuch order or proceed. 
ing, or by the incloſure of any highway by virtue of an inquif. 
tion taken upon a writ of ad quod damnum, to appeal to the next 
general quarter ſeſſions, on giving ten days notice in writing to the 
ſurveyor and party intereſted in ſuch * incloſure, if there be time 
for that purpoſe; if not, then to the next ſeſſions after. And if 
no ſuch appeal be made, or, being made, ſuch order and pro. 
ceedings ſhall be confirmed, the new way ſhall be and continue z 
public highway, bridle way, or footway, to all intents and pur. 
poſes, and the ſoil thereof ſold in the manner and ſubject to the 
reſtrictions herein before mentioned with reſpect to highways to 


old way fhall be made, until the new way ſhrall be compleated, and 


returned to the clerk. of the peace, and by him inrolled among 
the. records. „ 19. fn 1 55 

And where any highway, bridle way, or footway, hath been 
diverted and turned above 12 months, either from neceſſity, or 
where the ſame hath been deſtroyed by floods, or flips of the 
ground, or from other cauſes, if a new way hath been made in 
heu thereof, nearer or more commodious to the public, and the 
fame hath been acquieſced in, and no ſuit or proſecution hath 
been commenced for the diverting or turning the ſame; fuch 
new way ſhall from henceforth be the public way to all intents and 
purpoſes whatſoever. /. 19. 8 5 

Provided, that no common land, lying between the fences d 
any old highway to be ſtopped up or incloſed by virtue of this ac, 
thall be incloſed. And where the ſame, not being common land, 
{hall upon a medium exceed 30 feet in breadth, and not extend 
to 50 feet, the ſame ſhall not be ſtopped up or incloſed, unti 
tatisfaction be made to the owner for ſo much as ſhall exceed the 


ſhall be adjuſted by the ſaid juſtices, or the jury, if a jury be 


old road be thro' the open field or ground belonging to any pul- 
ticular perſon; ſuch perſon, aud allo the perſon or perſons mit | 
tled to the land between the fences on the tide of ſuch highwah 
ſhall reſpectively hold and enjoy the land and ſoil of ſuch dd 
highway, and pay to the ſurveyor ſo much as ſhall be agreed o, 
or if they cannot agree, then ſo much, as ſhall be adjudged by the 
{id juſtices or jury, if a jury be impanelled, to be adequate. to th Wi 
purchaſe, eſtimating ſuch highway at 30 feet in breadth upon 3 Bl 
average. f 8. | | al my 
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And where any footway ſhall be diverted thro' the land belong- 

ing to the ſame perſon who owned the land thro' which fuch old 

footwav lay, the fame {hall be dcemed an exchange only; and nv 

ſatisfaction ſhall be made, unlefs “ the land for the new footway * - we 

be of greater length and of greater value, than the land uſe for 39 

the old footway. And where the footway ſhall not be turned 

thro' the lands belonging to the ſame perion, the damage which 

had been occaſioned by the old footway to the lands thro' which 

it lay, if the parties intereſted fhall not agree in adjuſting the 

fame, ſhal} be adjudged by two indifferent perions, one to be named 

by the owner of the land, and the other by the ſaid two juſtices 3 | 
and if ths perſons ſo to be nominated cannot agree therein, they „ 
= {all chuſe ſome third perſon to adjudge the fame, whole deter- Go 
= mination ſhall be final. And the money at which ſuch damages 
= ſhall be afleſſed, ſhall be applied in making fatisfa&tion to the 
owner ſof the land, thro' which ſuch new footway ſhall be made. 
And if in any pariſh or place, where a highway ſhall be divert- 


ed and turned, it fhall appear to the juſtices, that there are other | 

highways within ſuch pariſh or place, befides that fo to be divert- 

Ned and turned, which may without inconvenience to the public 

e diverted into ſuch new highway, or into any other within the 

lame pariſh or place, and the charge of repairing the ſame may 
oe thereby ſaved; the faid juſtices may order ſuch highway, which 
F pall appear to them unneceflary, to be ſtopped up, and ſoil there- 
ef foid, in ſuch manner, and ſubject to ſuch reſtrictions, and 
uch right of appeal, as herein before directed concerning high- 
X ways to be ſtopped up or incloſcd. /. 22. 5 | 
XII. Afefſments how to be made. 
_ = For reimburſing expences for purchaſing —Aſe/ſment fr \ 
„ aterials, and making ſatisfaction for damages ſpecial purpoſes. 8 
x getting and carrying the fame away; —erect : i 
l s guide poſts, or other poſts or ſtones; — making and repairing 9 
he gr unks, tunnels, plats, bridges, and arches ;—for damages done i 
5 lands by making new ditches and drains ;—and for the ſalary Sta 


be paid by the pariſh, townſhip, or place to the ſurveyor : Up- 
application by the ſurveyor to the juſtices at a ſpecial ſeſſions, 


1 d oath made of the ſums he hath bona fide lajd out, or which 4 
th fill be required for the purpoſes aforeſaid ; the ſaid juſtices, or \ | 
oo of them, ſhall by their warrant cauſe an equal aſſeſſment ro 
ol made, upon all occupiers of lands, tenements, woods, tithes, 8 
0 d hereditaments; to be made and collected by ſuch perſon. or 

Fs WE" ons, and allowed in ſuch manner, as the ſaid juſtices by their 


cr at ſuch ſeſſions ſhall appoint; and to be levied as is herein 
al 45 | cr directed. I3 G. 3. £; 78. F 30. . / ; 9 
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0 * Provided, that no ſuch aſſeſſment for thoſe or any of thoſe 
purpoſes, in any one year, ſhall exceed the rate of 6d in the 


pound. Id. | 


10s, 
2. If upon application of the furveyor to the 
General afſeſſ- juſtices at their general or quarter ſeſſions, or 
ment, _ at a ſpecial ſeſſions Tor the highways, the faid 

juftices ſhall be fully ſatisfied by proof upon 
oath, that the duty hath been performed, and the money appliel 
according to the directions of this act; or thall be fully ſatisfied, 
that the common bighways, bridges, cauſe Nys, ſtreets, or pave. 
ments, belonging to any parith, townihip, or place, are ſo far 


r 
2 eitu 
Fear 


out of order, that they cannot be ſufficiently amended and ſup. i A 
ported by the means herein before preſcribed (notice being firi N cco 
given (R) of ſuch intended application at the church or chapelen lane 
fome Sunday preceding ſuch quarter or ſpecial ſeſſions; or, if ath 
the place be extraparochial, notice in writing being firtt given of . A 
ſuch intended application, to ſome of the principal inhabitantz t. 
reſiding in ſuch extraparochial place, a week at leaſt before ſuch Meſpe 
general or ſpecial ſeſlions) z—in ſuch cafe, an equal aflefinen orte 
upon all and every the occupiers of lands, tenements, woods, 4 
tiches, and hcreditaments, within any ſuch pariſh, townſhip, or hin 
place, for the ſaid purpoſes, may be made and collected by ſuch per. Nubl 
jon, and allowed in ſuch manner, as the faid juſtices by their order PHenc 
S) at ſuch general or ſpecial ſeſſions ſhall direct. 13 G. 3. c. 78. 4 
þ 43. 5 N i Se gott 
Provided, that the faid aſſeſſment, and the aſſeſſment herein hat 
before authorized for buying materials, making ſatisfaction for net 
damages, ercCting guide poſts, and paying the ſurveyor's fal, hat 
thall not together in any one year exceed the rate of gd in the Haid 
pound. / 46. 1 : 8 
: at fu 
XIII. Penalty of hindring the execution. ; As 
; oe We 01117 
If any perſon fhall reſiſt or make forcible oppoſition againſt LA 
any perſon employed in the execution of this act; or make anf er p. 
reſcue of the goods diſtrained ; or if any conſtable ſhall refuſe or ing, 
neglect to execute or obey any warrant of a juſtice; he ſhall, on Wl ns, 
conviction before one juſtice, forfeit not exceeding 10l, nor lels lain 
than 40s, to be paid to the ſurveyor for the repair of the higl- Huſtie 
ways : If not forthwith paid or ſecured to be paid upon conviction, uch 
the juſtice ſhall commit him to the common gaol or houſe of cor- of {i 
rection for any time not exceeding 3 months, unleſs the for- A 
feiture be ſooner paid. 13 G. 3. c. 78. / 71. the 
B. c. 
*-21 , * XIV. Penalty of the ſurveyor for neglect of duty. d, | 
p Kran 
If any ſurveyor, after his acceptance of the office ſhall negle . 

4 


his duty in any thing required of him, for which no pare 
; penalty 
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ö penalty 18 aipoſed ; he ſhall forfeit not exceeding 51, nor leſs than 
WW) 0s, at the diſcretion of the juſtice or juſtices having juriſdieion 
z | herein. "T3 nt 3. c. 78. ſ. 50. 


x. Sur ueyor s account. 


The ſurveyor ſhall diligently collect the ſeveral afleflinents, ; 
feitures, penalties, ſums of money, and compoſitions, within the 
year for which he is appointed ſurveyor : | 
. And ſhall keep a book, in. which he ſhall enter a juſt and true 
ccount of all ſuch money as ſhall have come to his hands, or to the 
lands of the ſaid affiſtant, and to whom, and on what occaſion, he | 
hath paid or applied the ſame : 

And ſhall alſo enter in ſuch book a liſt of all ſuch ſums of money 
BE dchall then remain due and owing from any perſon or perſons, in- 
ccpect of the payments, compoſitions, aſſeſſments, penalties, or 
orfeitures. | 

And alſo an account of all tools, materials, implements, and other 
things provided by order of the inhabliants. at a veſtry or other 
Public meeting, for the repair of the highways, at the public ex- 
eence of ſuch pariſh, townſliip, or place: 
And ſhall produce the bgok and the aſſeſſments made in that year, 
Wo the inhabitants at a veſtry or other public meeting to be held for 
Wt hat purpoſe, within 15 days before the ſpecial ſeſſions to be holden 
Win the week next after Michaelmas quarter feflions ; to the intent 
Wt at the ſaid accounts, aſſeſſments, and liſts may be inſpected by the 
laid inhabitants: | 

And after the ſaid book and alſeſſinents ſhall have been produced 
Wt {uch meeting, he ſhall take the ſame to a juſtice on ſuch day and 
t ſuch hour as ſhall be agreed upon at ſuch meeting before ſuch 
Wait mentioned ſpecial ſeſſions; and then and there verify ſuch ac- 
Weount, or any part thereof, upon oath (J), if required: _ 
And ſuch juſtice may allow ſuch account (U), if he finds it FTA 
or poſtpone it until ſuch ſpecial ſeſſions, if he finds cauſe for fo do- 
ing, in which caſe it | meg. be ſettled and allowed at ſuch ſpecial ſeſſi n? 

ns, after the parts * objected to by ſuch juſtice ſhall have been ex- + 522 . 
WP lained and verified by proper evidence, to the ſatisfaction of the =, 
Puſtices at ſuch ſpecial ſeſſions; and in caſe any articles contained in 5 | 

uch accounts ſhall not be explained, and proved to the ſatisfaction, | 
vf ſuch juſtices, they may difallow the ſame ; I 
And for the account examined and taken, and oath adminiſired, 
ie juſtices clerks ſhall have the ſum of 15, and no more. 13 G. 
gc. 73. ſ. 48. 
And when the ſaid accounts ſhall have been ſo ſettled and allow- 
ed, or diſallowed as aforeſaid ; the ſaid book and aſſeſſments ſhall be 
f | ranſmitted © a churchwarden or overſeer of the poor of ſuch pariſh, 
ow nip, or place, or if the place be extraparochial, then to ſome 
1 inhabitant thereof; to be kept for the uſe of ſuch pariſuj, 


„ | tow ulkip, 
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townſhip, or place: And the faid ſurveyor ſhall alfo forthwith deli 
ver a duplicate of ſuch book and account, together with all ſum d 
money that ſhall remain in his hands, and likewiie all tools, materi, 
als, implements, and other things as aforeſaid. to the ſucceedino 
furveyor, it any {hall be appointed; or retain the {ame in his hands 
and account for them in his next account, if he ſhall be continue] 
U oof in the ſucce eding year. Id. 

And the ſucceeding ſurveyor may recover, collect, and receiꝶe 
al ſums of money due and owing as aforeſaid, as the preceding fur- 
veyor could or ought to have done. Id. 

And if ſuch ſurveyor ſhall negle& to provide ſuch book, or 9 
enter ſuch accounts and liſts therein; or to deliver the ſaid book 
and ſuch duplicate thereof, and Tock allefiments, tools, materia, 
implements, and other things, in the manner aforeſaid ; he Gal ? 
forfeit not exceeding 51, nor leſs than 40s. And if he (hal make 
default in paying or accounting for the money remaining in his 
hands, within the time, and according to the directions aforeſaid; 
he fhall forfeit double the money which ſhall be adjudged by te 
faid juſtices to be in his hands. III. 

If the ſurveyor ſhall die, before ſuch accounts and liſt be made 
out; or ſuch money, book, aſſeſſments, tools, materials, and im- 
plements ſhall be ſo delivered and paid; his executors or adminiſtra 
tors thall make out, pay, and deliver the ſame, in like manner, 


and under the like penalty, as the turvegor was Nabi and fuhr 
to, 1d. 


* 523 * XII. Preſentnent or indittment of . it gert. 


ral. (V.) 
Lidlicd ment to 1. All defects of repairs of W ſhall be 
be within tbe preſented in the county where they lie, and not 
county. elſewhere. | 


Ila pariſh lies in two diſtinct counties, an indid- 
ment may be bronght againſt that part of the pariſh in which the 
ruinous road hes. And it is ſaid, that this is the only proper ne. 
thod. For an indictment againſt the whole pariſh, found in one of 
the counties, cannot be inforced; for one county hath no juriſdict- 
on over the inhabitants of a diſtinct county. Bur. Mansf. 2507. 
2. And the indictment muſt ſnew, that the way 
Muft fhew it is common to all the king's people; for which 
to be a highway. cauſe it hath been reſolved, that an indictment for 
| aa nuſance to a horſeway, without adding that it 5 
j a highway, is naught. 1 Haw. 220, 
But it 1s not neceſſary to ſay it is a highway for this or that part 
| cular carriage; for if it is a common highway, it is a highway for 
| all manner of things. Caſes in the time e of Lord Hann, 316. 
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3. It is ſafeſt in the indictment to ſhew both the Aut ab 
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place from which, and alto the place to which the e place 5 from 

way ſuppoſed to be out of repair doth lead; yet and 79 which it 

exceptions for want of ſuch certainty have ſome- Jeads. 

jmes been diſallowed : However it ſeems certain, 

hat there is no neceflity to ſhew that a highway leads to a market 
own, becauſe every highway leads from town to town. 1 Haw. 


+ i It is neceſſary in the indictment expreſsly to Place where. 

hw, in what place the nuſance complained of was | 

one; for which cauſe an indictment for ſtopping a way at D, lead- 
ing from D to C, is not good, for it is impoſſible that a way leading 


om D ſhould be in D, and no other place is mentioned. 1 Haw. 


f 4 It is ſaid, that a preſentment that a highway  MNeed not 
Wn ſuch a place is decayed, by the defaults of the name the inhabi- 
WEnhabitants of ſuch a town, is good, without rant. 
aming any perſon in certainty. 1 Har. 220. . 

6. But it hath been adjudged, that an indicdt- India ment 
Wncnt againſt particular perſons. muſt ſpecially again/? particu- 
Wcharge them every one. 1 Haw. 220. lar perſons, 
J. It ought alſo certainly to ſhew, to what part 
Wof the highway the nuſance did extend, as by ſhew- . Muſt ſet forth 
ing how many foot in breadth it contained, or how much is 
Wotherwite the defendant will never know the cer- out of repair. 
Wtainty of the charge, againſt & which he is to make 

Whis defence, neither will the court be able from the record to judge 


Wently aſcertained by ſhewing, that it contained ſo many foot in 
engh, and ſo many in breadth, by eflimation. 1 Haw, 220. 
8. Alſo, the fact muſt be expreſſed in ſuch pro- 


per terms, that it may clearly appear to the court Muſt ſet forth 


to have been a nuſance; and for this cauſe it hath he fat tlearly. 
been reſolved, that a preſentment for diverting a 
Highway is not good, becauſe a highway cannot be diverted, but 
muſt always continue in the ſame place where it was, howſoever it 


may be ob/trufed, and a new way made in another place. 1 Haw. 


220. | 
9. It ſeems to be implied in the conſtruction of Perſons in- 
all penal ſtatutes, that no one ought to be convict- dicted to have no- 
of any offence againſt them without having no- ice. 0 
Wicc of the accuſation made againſt him, and an 


Opportunity of defending himſelf. And therefore it ſeems certain, 


hat generally no one ought to be puniſhed for any of the aboye- 


mentioned offences, without being called upon to anſwer for him- 
elt, and having liberty to traverſe the matters alledged againſt him. 

Has. 219. | 3 | "$1 
10. Upon an indictment againſt a pariſh for not repairing, they 
an give nothing in evidence upon the plea of not guilty, but that 
*H2 the 


524 


of the greatneſs of the offence, in order to aſſeſs a fine anſwerable 
thereunto; and it hath been reſolved, that the place is not ſuffici- 


5 


N 
— 


at common law, for hot repairing the highways, that they have dog 


5 


| want of legal form; but the court in diſcretion will very rarely iuber, 


infnitum till they repair. 


may charge in his account the reaſonable expences thereof, ater tht 
ſame ſhall have been agreed to by ſuch inhabitants at a veſtry or pu 
lic meeting, or allowed by a juſtice within the limit where iuch highs 


| 2 meeting may 


5 Meeting for lic meeting of the inhabitants of any pariſh, tov» Wl 
the like pui paſes, ſhip, or place, is directed by this act; public notice Bi 
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the way is in repair; but if it be againſt a particular perſon, he my 
give evidence that others ought to repair K. 1 Mad. 112 ; 
396. 

And the defendants ought not to plead that they ought nat u 
repair, without ſhewing who ought. 1 Hau. 220. 

And Mr. Hawkins ſays, that if a particular perſon be bound g 
repair a highway, either by incloſure or by preſcription, the par 
cannot take advantage of it upon the plea of not guilty, but Galt 
to ſet forth their diſcharge in a ſpecial plea. 1 Haw. 203. 
And it is no excuſe for the inhabitants of a parith, being indigz 


Gan 


all that is required of them by ſtature ; for ſince theſe ſtatutes a- 
only in the affirmative, and made in aid of the common law, 1 
to ſupply the defects thereof, they ſhall not be conſtrued to abrogue Wi 
any proviſion thereby made for theſe purpoies. 1 av. 204. % Wi 
that at all dente, the pariſh may be compelled to make their way i 
good. 


* 11. After conviction, or upon a demurrer, a 
confeſſion, any one may take exceptions to ſuch 
indictment or Preſentment in any court for thy 


Exceptions. 


a man to take ſuch exceptions, before ſuch conviction or confelian, 
without a certificate and affidavit that the ways are in good repair, 
1 Haw. 219. 


Fine. 


12. And the defendants {hall not be diſcharge 
by ſubmiiting to a ſine, but a dif? Pl ringas ſhall go in 
1 Haw. 229. 

13. If the inhabitants of any nit. townſhip, 
Iilabitonts af or place, ſhall agree at a vettry or other pubit 
meeting, to profecute any perſon by indictment fo 
not repairing any highway within ſuch parith, tows 
ſhip, or place, which they apprehend ſuch pericn 
was obliged to by law, or for committing any ni. 
ſancel upon any highway; or ſhall agree at ſuch veſtry meeting to 
defend any indictment or preſent ment againſt them; the ſurveyor 


agree 10 proſecute 
an ind; ment. 


13 . . 4. 65; 


way ſUall be. 
14. And in all caſes where a veſtry or r other pub- 
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how to be aſcer- 


ſhall be given of the day, hour, and place of hold 
tained. 


ing the ſame, at the church or chapel on the dun- 
day next Lakers: ; and alſo notice thereof in writing 1 
(W), ſpecifying the Pp! urpoſe of ſuch meeting, ſhall be fixed at ti 


| fame time upon the door of ſuch church or chapel : and the ſan BY 


| ſhall not be held till three days at leaſt after ſuch notice given. 


if there be no church or cl. Rape, the like notice hall be giv en i 
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writing, and put up at the moſt public place therein, 3 days at leaſt 
before ſuch meeting. 13 C. 3. c. 78. 1. 66. . 

15. The court before whom any indictment or Coe on an 
preſentment ſhall be tried for not repairing high- indictment. 
ways, may award coſts to the proſecutor, to "be 
paid by the perſon indicted or preſented, if it ſhall appear that the 

defence was frivolous; or colts to the perſon indicted or preſented, 
to be paid by the proſecutor, if it ſhall appear that the proſecution 
Was vexatious. 13 G. 3. c. 78. f. 64. a 


XV II. Preſentment b a juſtice, 12 


F very juſtice of aſſize, juſtices of the counties palatine of Cheſter, 
| Lancaſter, and Durham, and of the Great * ſeſſions in Wales, ſhall & 26 
have authority upon their own view, and every juſtice of the peace 
either upon his own view or upon information on oath given to him 
by the ſurveyor, to make preſentment (J) at their reſpective aſſizes 
or Great ſeſſions, or in the open general quarter ſeſſions of the peace, 
of any highway, cauſeway, or bridge, not well and ſufficiently re- 
paired and amended, or of any other default or offence committed 
and done contrary to the proviſion and intent of this ſtatute 
1 And all defects in the repair thereof ſhall be preſented in the ju- 
>| riſdiction where the ſame do lie, and not elſewhere: _ 
And every ſuch preſentment ſhall be as effectual, as if found by. 
the oaths of twelve men; 

Saving to every perſan affected by toc preſentment his lawful 
traverſe for the ſame, as well with reſpect to the fas & of non-repairy. 
as to the duty or obHgation of repairing the ſaid highways, as they 
might have had upon any indictment of the ſane preſented and 

found by a grand jury: 

And the juſtices at their 8 quarter ſeſſions, or the major part 
of them, may, if they ſec juſt cauſe, direct the proſecution on fuch 
preſentment as ſhall be made at the quarter ſeſſions, to be carried on 

at the general expence of fuch limit, and to be paid out of the gene- 
ral rates within the ſame: | 

And for every ſuch default ſo preſented, the juſtices of afſize, 
counties palatine, and Great ſeſſions, and juſtices of the peace, at 

their reſpective courts, may aliefs ſuch fines as they wall think 
meet: " 

And no ſuch 8 nor any Bent for any fb default 

or offence, ſhall be removed by certiorari or otherwiſe, out of fuch 

juriſdiction, till the ſame be traverſed and judgment thereupon given; 
$3 except where the duty or obligation of repairing may come m you 
= tion, 13 G. 3. c. 78.1. 24. 
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XLII. L.cofing of aſſe/ſn nents, finer, and JAE. 


AY 


L,covi ng of «= If any perſon ſhall refuſe or neglect to pay 


the ſum afſefied upon him by any: afſeflinent in pur- 


ſuance of this act, within ten days after demand 
rhereof made; the ſame ſhall be levied by the ſurveyor or any other 


perion, by warrant of one juſtice by diſtreſs (I); and in default of 
diſtreſs, the juſti⸗ ce may commit him (s.) to the common o20], there 
co remain until be ſhall have paid the tum ſo aſſeſſed, and the coſts 
and charges occationed "7 {uch negleet or refulal. 13 G. 3. C. 78. 
1. 67. 
* And the farveyor may in all caſes be a witneſs, notwithſtand! ing 
| his ſalary may arite in part from the forfeitures and penaities. ſ. 68. 
2. No fine, iſſue, penalty, or forfeiture, for 
not repairing high-ways, or not appearing to 
any indictment or preſentment: for not repair- 


ing the ſame, ſhall be returned into the exchequer or other court, 


but ſhall be levied by and paid to ſuch perſon or perſons, refiding in 

or near the _pariſh, townſhip or place where the road ſhall lie, as the 
court unpoling the tame ſh: all order, to be applied towards the repair 

of the highways. And the perion: or perſons ſo ordered to receive 


ſuch ane, ſhall apply, and account for the fame, according to the di- 


rection of ſuch court, or in default thereof ſhalt forfeit double the 
ſum received. 13 G. 3. c. 47 

And if any Gne, ilue, penalty, or forfeiture, for not repairing 
the highways, or not appearing as aforeſaid, ſhall be levied on one or 


0 
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more of the inhabitants ; ſuch inhabitant may make his complaint 
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to the ſpecial ſeſſions; and the juſtices there ithall by their warrant 


cauſe a rate to be made, according to the form and manner herein 
before preſcribed for reimburiing ſuch inhabitant. Which rate fo 
made, and confirmed by two juſtices, {hall be collected and levied 
by the ſurveyor; who ſhall within one month after making and con- 
firming the ratc, collect, levy, and pay to ſuch inhabitant the money 
to levied as aforelaid. II. 

T. 20 G. 3. K & Town bend. The pariſh of King ſiey in Stafford- 


fore contitts of two dittricts or townſhips, viz. Kingſley and Wiſten. 
An indictment had been preferred againſt the parifn in general, for 
was the 


not repairing the highway running thro' it; to which there 
plea of not guilty, and the parith was convicted, and a fine impoſed. 
This fine was levied on one Morris, an inhabitant of the townlhip of 
ien; but it was now ſworn in the court of king's bench, on the 


part of the inhabitants of that townſhip, that they had no notice of 
the indictment, the defence being made only by the other diſtriét, 


and that part of the road which was out of repair, lay intirely in that 
other diſtrict. "Theſe facts were contradicted (tho' nut very directly, 
by 


F 
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HIGHWAYS in general. 
by the affidavits on the other ſides Morris having applied to the 


juſtices in their ſpecial ſeſſions, a warrant was there made for a rate 
(to reimburſe him), on the inhabitants of the townſhip of Kingſley; 
which rate was made and confirmed by two juſtices according to the 
ſtatute : And it having been moved for a mandamus to the ſurveyor 
| of that townſhip, to collect and levy it on the * inhabitants thereof, *r20 | 
and a rule made to ſhew cauſe; now, on ſhewing cauſe, in ſupport © 
of the rule, affidavits were produced that the inhabitants of each of 
the two diſtricts are bound, by preſcription, to repair only ſuch part 
of the highway as is ſituate in their reſpective diſtricts. Againſt the 
rule, it was argued, that as the indictment and conviction were of 
the whole pariſh, the rate was void ; for that the juſtices were only 
authorized by the act to direct the rate to be made on the pariſh, 
townlhip, or place preſented or indicted. If the townſhip of Wiſſon 
was intitled to the exemption, they ought to have appeared and plead- 
ed ſpecially to the indictment. Willes and Afbburj?, juſtices, (lord 
Mansfield being abſent,) were of opinion, that they were not fo tied 
down by the words of the ſtatute, but that they might conſtrue it 
agrecably to the juſtice of the caſe : That as it was ſworn directly on 
the part of W7/ton townſhip (and not expreſsly denied on the other 
ſide) that they had no notice of the indictment, and that the inhabi- 
tants of K9gsley townſhip alone had taken the defence upon them, it 
ought to be conſidered as being ſubſtantially an indictment merely 
againſt Kingfley. Buller juſtice concurred ; but thought the manda- 
mus muſt be a ſpecial writ, ſuggeſting that the part of the highway, 
which was the ſubject of the indictment, lay wholly in Kingsley town- 
ſip, and that the two townſhips were ſeparately bound to repair their 
reſpective parts of the highway, in order to give the inhabitants of 
Krngsley an opportunity to traverſe, by the return, either of thoſe 
facts. To this the other two judges aſſented. And the rule was 
made abſolute for a mandamus. Dovglas. 405. | 
3. All penalties and forfeitures by this act im- Forfeitures. 
poſed for any offence againit the ſame, and all colts  _ 
and charges to be allowed and ordered by the authority of this act 
(the manner of levying and recovering whereof is not hereby other- A 
= vic particularly directed) ſhall be levied by diſtreſs, by warrant of 
one juſtice, where the offence, neglect, or default ſhall happen, or 
ſuch order for payment of coſts or charges fhall be made (a. b. c. d. e.) 
= which warrant ſuch juſtice ſhall grant, on conviction of the offender 
by confeſſion, or the oath of one witneſs, or upon order made as 
| aforeſaid. - And the penalty, when levied, ſhall be paid half to the 
informer, and half to the ſurveyor, for the repair of the highways, 
unleſs otherwiſe directed by this act. But if the ſurveyor thall be 
the informer, then the. whole ſhall be employed towards the repair of 
the highway. And if ſuch diſtreſs cannot be found:“ f.), and fuch 
| penalties and forfeitures, or the ſaid * coſts and charges, ſhall. not & c 9 
be forthwith paid; the juſtice ſhall commit him (g.) to the common 
gaol or houſe of correction, for any time not exceeding 3 months, 


unleſs the penalty, forfeiture, coſts, and charges be ſooner paid. 
13 G. 3. c. 58. l. 72. ie | 
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And if the oFender live ont of the juriſdiction of the ſaid juſtice, fac 
any juitice of the limit where ſuch perſon ſhall niit, on requeſt tz c. 
him wude, and on a true copy of the conviction and of the order fer 
payment of ſuch cofts and charges being produced and prov ed before pat 
him by one witneſs upon oath, ſhall by his warrant cauſe the penalty = be 
or foriciture mentioned in ſuch conviction, and the coſts and charge; Milthe 
mentioned in ſuch order, or ſo much thereof as ſhall not have ben Ml fit, 
paid, to be levied by diftreſs 1 3 and if no ſufficient diſtreſs can be had, MilWthe 
tall commit him to the common gaol or houle of correction of fuc = . 
Emit, for the time and in the manner aforeſaid. Id. or! 

Provided; that no warrant of diitreſs, unlefs otherwiſe directed Hou 


by this act, ſhall be iſſued for the levying any penalty or forfeiture, 
colts or charg es, until fix days after the offender ſhall have been con. 
victed, and an order made and ſerved upon him for payment thereof. 


1. 73. 

Provided alſo, that the proſecutor or informer may at his election, Wi 
fue for and recover any forfeiture or penalty impoſed by this act, which 1 
thall amount to 408 or upwards (if the recovery thereof be not other. $ ny 

. wile particularly directed, by this act) either in the manner herein io 
before directed, or by action of debt in any of his majeſty's courts of Wil pp 

record, in w pick it {hall be ſufficient to declare, that the defendant f! 

is indebted to the plaintiff in the ſum of being forfeited by Wl 

an act paſſed in the 13th year of the reign of his preſent majeſty, iti 
intituled, “ An act to explain, amend, and reduce into one act of iti 
parliament, the ſtatutes now in being for the amendment and preſer- i 

vation of the public highways within that part of Great Britain called t, 

Eugland, and for other purpoſes ;” and the plaintiff, if he recover, Wl 

thall have double coſts. __ * 

Provided, that there ſhall be no more than one recovery for the ce, 
ſame offence; and that ten days notice in writing be given to the er 
party oflending previous to the commencement of ſuch action; and = 
that the fame be brought within one kalendar month after the olj -A 
fence committed. f. 75. nd 


And no conviction ſhall be had, unleſs upon confeſſion? or oath of 
one witnels, or view of thc Juſtice. 1. 18. 


il *#--20 And any inhabitant, where the offence ſhall be committed, ny Wa P 
i pe a witneſs, notw ithſtanding his being an inhabitant of ſuch pariſh cn: 
1 townſhip, or place. 1d. Nach 
U And any juſtice may adminiſter an oath to any witneſk or other Moti. 
perſon, for the better diſcovery and execution of the ſeveral matters iloer 
þ or things herein directed to be inquired into and performed. ſ. 77. e 
4. Where any diſtreſs {hall be made for any ſum Mcch 
Irregulurity to be levied by virtue of this act, the diſtreſs ſhall e f 

in the proceed not be deemed unlawful, nor the party making the 

179. ſame be deemed a treſpaſſer, on account of any de- 


fault or want of form in the proceedings : : nor {hall 
the party diſtraining be deemed a treſpaſſer ab initio on account of an 
irregularity which thall be afterwards done by the party diſtraining, 


but the perfon agorieved by ſuch irregularity may recover full ey 
| faction 
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| L£:Qion for the ſpecial damage in an action on the caſe. 13 G. 3. 
2 c. 78. 1. 78. | 


And no perſon ſhall recover in any action for any irregularity, tre. 


5 paſs, or wrongful proceedings, if tender of ſufficient amends ſhall 
be made before the action brought; and if no tender hath been made, 
the defendant, by leave, may pay into court ſuch ſum as he ſhall ſee 
et, whereupon fuch proceedings ſhall be had as in other actions where 


he defendant is allowed to pay money into court. ſ. 1 
And no proceedings on this act ſhall be quaſhed for want of form, 


Wor removed by certiorari or any other proceſs into any of his majeſty's | 
WW ourts of record at Weſtminſter. 1. 80. 


XIX. Appeal: 


If any perſon ſhall think himſelf aggrieved by ay thing 3 by 


ny juſtice or other perſon in the execution of this act, and for which 


o particular method of relief is herein otherwiſe appointed, he may 
ppeal to the general quarter ſeſſions, giving notice in writing (h.) 
f bis intention to bring ſuch appeal, and of the matter thereof, to 
Hoe juſtice or other perſon againſt whom the complaint ſhall be made 
ithin fix days after the cauſe of ſuch complaint ſhall ariſe; and 
ichin four days after ſuch notice, entering into recognizance before 
== juſtice, with one ſufficient ſurety, conditioned to try ſuch 1 0 
, and abide the order of, and pay ſuch coſts as ſhall be awarded by 
ee juſtices at ſuch quarter ſeſſions. 13 G. 3. c. 78. ſ. 80. ; | 


yy ay 


* And ſuch juſtice and other perſon, having received ſuch no- * 


ice, ſhall return all proceedings had before them, touching the mat- 
cr of ſuch appeal, to the ſaid general quarter ſeſſions; on pain of 
And the juſtices at ſuch ſeſſions, on proof of ſuch notice given, 


d of the entering into ſuch recognizance, ſhall determine the ap- 
al in a ſummary way, and award coſts to either party, to be levied 


d recovered as herein before directed. II. 


Provided, that no appeal ſhall be made againſt any conviction for a 


nalty or forfeiture, unleſs the perſon convicted ſhall àt the time of 
ch conviction if he be then preſent, if not, within ſix days after, give 
otice of his intention to appeal, and at the ſame time enter into re- 
ognizance with ſufficient ſureties to pay ſuch penalty or forfeiture, 


caſe the conviction be affirmed upon the appeal: And on his'giving 


ach ſecurity, the further proceeding for ſuch penalty or forfeiture ſhall 


Wh {upcnded until the appeal be heard and determined: I. 


Sp-== 2. Ti. 
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XA. Limitation of actions. 


if any ation ſhall be commenced for any thing done in the exe. 
cution of this act, the fame ſhall be brought within three months 
and within the county where the fact was committed, and the de. 
fendant may plead the general jiſſue; and if he prevails in the aCtion 
he ſhall have treble coſts. 13 G. 3. c. 78. 1. v1. 
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A. Concerning turnpike roads in particular. 


I. General quali feation of truſiees. 
i£ Officers i in general. 
III. Meetings. 
I. Payment of ſubſcriptions info ted. 
„ V. Stamp duties with reſpect to turnpike roads. 
532 JI. Weighing en ngines to be erected, with additional toll for our- 
| weight. 
FILL Breadth and tire of wvheels, 
VIII. Number of horſes or beaſts of draught 
LF. Penalty evading the tolls. 
A. Toll for cattle going to or from water or paſture. 
AT. Garriages to be marked. 
ATI. Driver miſbehaving. - : 
ATT. Power of the general þ ig her ay afts transf roll 10 tu; pie 
ads. 4 | 
XIV. Statute duty and other labour on turnpike roads. 
. Anneyances to be removed. 
AVI. Demoliſhing gates or doing other damages. 
AV 11. Side gates. = 
ATV II. Farming the tolls. 
AA. Morigagee to account. 
XX. Power of lefſening the tolls. 
XXII. Penalty of obſtructing the execution hei tf, 
AAII. Levying and application of forfeitures. 
AAIII. Irregularity in the Br oceedings. 
AA. Appeal. 
AX, Limitation of actiont. 


J. Cen- 


=, 
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J. General qualification of truſtees. 
7 N many of the a&s for repairing turnpike roads, there is a clauſe 
1 | aſcertaining the quantity of eſtate which a man ſhall be poſſeſſed 
of, in order to intitle him to act as a truſtee in the execution of ſuch. 
act: And by the 13 G. 3. c. 84. Where no ſuch qualification is di- 
rected by any ſuch particular act, it is generally provided, that in ſuch 
caſe, no perſon ſhall be capable of acting as a truſtee in the execution 
of any ſuch act, unleſs he ſhall be in his own right or in the right of 
his wife, in the actual poſſeſſion or receipt of the rents and profits of 
nands, tenements, or hereditaments, of the clear yearly value of gol; 
or poſſeſſed of or intitled to a perſonal eſtate to the value of 8ool; or 
beir apparent of * a perſon poſſeſſed of an eſtate in land of the clear * 533 
piearly value of 80l; and unleſs, before he acts (not being ſuch heir 
apparent) he take and ſubſcribe the following oath before two truſtees: 

« A. B. do ſwear that I truly and bona fide am in my own right [or, 
ile right of my wife] in the actual poſſeſſion and enjoyment, or receipt of b 
be rents and profits of lands, tenements, or hereditaments, of the clear 
early value of forty pounds; [or, poſſeſſed of, or intitled to, a perſonal 
ate of the value of eight hundred paunds, as the caſe may be:] $9 ' 
= -:p me God.” And if he ſhall act contrary hereto, he ſhall forfeit 
ol to him who ſhall ſue: And the proof of the qualification ſhall 
le on the perſon proſecuted. 1. 44. „„ . 


II. Officers in general. 


| 1. No perſon keeping a victualling houſe, ale= Officers not to 
houſe, or other houſe of public entertainment, or be alehouſe keep- 
who ſhall fell any wine, cyder, beer, ale, ſpirituous err. 
or other ſtrong liquors, by retail, ſhall be capable of 3 
Aing as truſtee, or of holding any place of truſt or profit under the 
We truſtees, or of collecting the toll; but no ſuch perſon {hall be pre- 
ciuded from farming ſuch tolls, provided he employs a perſon to col- 
= Re than who ſhall not be under ſuch incapacity. 13 G. 3. c. 84. 
| 2. Every treaſurer and ſurveyor ſhall, withm Treaſurer 
one month after his appointment, give bond (with- and ſurveyor to 
out ſtamp) to the truſtees, with a ſufficient ſurety, give bond. 
in ſuch penalty as the truſtees at a meeting ſhall di:? 


* 


rect, duly to pay and account for all ſuch money which ſhall be then 
his hands, or which he ſhall afterwardsreceive as treaſurer or ſur- 
= yr. 13 G. 3. c. 84. ſ. 65. r 
—_ 3. No gate keeper, or perſon renting the tolls, 
Gatekeeper. and reſiding in the toll houſe, ſhall be removable 


1 2 by 
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by any order of two juſtices as to his ſettlement, unleſs he ſhall he 
actually chargeable: nor ſhall he gain a ſettlement by ſuch renting 
and reſidence in the pariſh or place where the toll houſe is ſituate: 
And no tolls or toll houſe ſhall be aſſeſſed towards the Poor rate, or 
any other public or parochial levy. 13 G. 3. c. 84. 1. 56. 

And if any x gatekeeper ſhall ſuffer any waggon, wain, cart or oth; 
carriage to paſs through the gate, or to be drawn or paſs within hi 
view or with his knowledge, with any greater number of horſes ot 
beaſts of draught ; or with any carriage conſtructed or drawn in ary 
other manner, or without ſuch names and deſcriptions painted thee. 

253 4 on, as are in this act directed; and ſhall not within * one week pro- 
8 ceed for the recovery of the forfeitures ; he ſhall forfeit 408. ſ. 5). 
And the gatekeeper, and alſo the ſurveyor, ſhall, when required 
: by notice in writing from the truſtecs or any five of them, render 
upon oath, to be adminiſtered by a traſtce, an account in writing of 
all money received by them on account of the road, and not befere 
accounted for; on pain of 51, to be recovered in a ſummary manner 
before one juſtice, and applied to the uſe of the road. ſ. 55: 
U pon the death of a garekeeper, two truſtees may appoint another 
till the next meeting. 1.54. 
And if the wife or family of a patekeeper who ſhall die, ſhall re- 
Fuſe to deliver up poſſeſſion within four days after another ſhall be ap- 
pointed ; or if a gatekeeper ſhall be diſcharged from his office, and ſpal 
refuſe to deliver up poſſeſſion within two days after notice given to hin 
of his diſcharge ; one juſtice may by his warrant order the conſtable, 
with ſuch affiftance as ſhall be neceſſary, to enter the houſe and pre- 
miſſes in the day time, and remove the perſons who ſhall be found 
therein, together with their goods, out of fuch houſe, and put the 
new appointed officer in poſſefſion. Id. 
4. All clerks, treaſurers, eee and in 
O Reer. to ac= officers, and their reſpective executors and admi- 
caunt. niſtrators, ſhall within ten days after notice in 
writing given to them by the truſtees, or five ot 
than: at a meeting, produce and deliver up all books, accounts, 
Papers, or wn relative to the execution of their offices 3 ; 0h 
Nin of 20]. 13 G. 3. c. 84.1. 45. 
5. Every conſtable refuſing or neglecting to put 
General pe- this act in execution, or to account for and deliver 
1 nalty on officers any forfeiture or penalty; and every ſurveyor, toll 
1 not doing their taker, and all perſons employed by the truſtees, who 
T duty. receive ſalaries, that ſhall neglect, for the ſpace of 
one week after an offence committed, to lay ſuch 
information on oath betore a juſtice as by this act is directed ; ſhall 
forfeit 10l. 13 G. * — 84. 1. 73. 


Il. Meetings, 
Meetings how 1. By the 13 G 3. c. 84. Where a ſufficient 


zo be ſu Maine. number of truſtees ſhall not meet on the day ap- 
; | | pointed; 
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inted; ſo many of them as do meet, or if none ſhall be preſent, 
the clerk ſhall cauſe ten days notice in writing to be affixed on all the 
toll gates erected on the {aid road; or if none ſhalbbe then erected, 
in the moſt conſpicuous place in one of the principal towns neareſt to 


which the roads lie (and in “ ſuch caſe alſo in ſome public news paper + 
WF circulated in that country 3) appointing the truſtees to meet at ſuch 


place where the preceding meeting was appointed to have been held. 
£ | 1 d by the 18 G. 3. c. 63. Where the truſtees ſhall not meet on 
the day appointed for their firſt meeting, or on any day appointed 


N | | by adjournment, or ſhall not adjourn, or when the day appointed for 
the firſt meeting hath elapſed before the paſſing of the act; any five 


or more of them may cauſe notice under their hands to be affixed on 


; | All the turnpike gates on the ſaid road, or if none ſhall be then 
erected, they may cauſe the like notice to be affixed in ſome conſpi- 


cuous place in one of the market towns near the road, and alſo to 
be publiſhed in ſome news paper circulated in that part of the coun- 
try, at leaſt twenty days before, appointing the truſtees to meet at 
= the place where the laſt preceding meeting was appointed to have 


„ 


E 


o 
5 -L y 


been held, or at the place directed for the firſt meeting, if no pre- 


ceding meeting hath been held. ſ. 1. 
And no meeting ſhall be adjourned for longer time than three ka- 
lendar months. 13 G. 3. c. 84. ſ. 5o. „ 
2. And no buſineſs ſhall be proceeded on ata Hours of bu» 
meeting, before the hour of ten in the forenoon 3 ingo. 
and no adjournment ſhall be made to any hour later 85 
chan two in the afternoon of the day on which ſuch meeting ſhall be 
appointed to be held. Id. . 1 
3. And whereas ſome perſons may have acted as Proceedings _ 


tvſtees in the execution of certain turnpike acts are valid ali“ 


W without having been regularly appointed, and the truſtees may 


doubts may ariſe whether the proceedings of the not have been re- 


truſtees had at any meetings where ſuch perſons gularly appoint- 
have acted are ſtrictly legal, for obviating whereof, ed. | 
It is enacted, that all proceedings of truſtees for 


any turnpike road, at meetings where any ſuch perſons ne Sd 
> | ſha!l be as good, valid, and effectual in the law, as if ſuch perſon 


had been duly appointed. And that no ſuch perſon ſhall be liable to 
be proſecuted for having ſo acted, rovided, that at the time he ſo 


acted as 2 truſtee, he had an eſtate ſufficient to qualify him, and had 
alſo taken the oath required by perſons acting as truſtees. 25 G. 3. 


g. 82. . . 


4. And every act agreed upon at any meeting Orders to be 


ſhall be ſigned at the faid meeting by a competent Aigned. 
number of truſtees; otherwiſe the ſame ſhall be | 
void. 13 G. 3. c. 84.1. 50. 


[ P. Pay- 
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IV. Payment of ſubſcriptions inforced. 


If any perſon ſhall agree to advance any ſum for making or re. 
#6 36 pairing any turnpike road, and ſhall ſubſcribe his * name to any 
writing for that purpoſe ; he ſhall be liable to pay the ſame accord. 
ingly: and in default of payment within 21 days after the fame {hyll 
become payable according to the purport of ſuch writing, and ſha! 
be demanded by the perſon to whom the ſame is made payable by 
ſuch writing, or if no perſon be named therein, then by the tres. 
furer of the turnpike 3 ſuch treaſurer or other perſon may ſue for 
and recover the ſame 13G. 3. c. 84. ſ. 37. e 


V. Stamp duties with reſpect io turnpike roads. 


For the encouragement of the ſtamp duties, it is enacted by th: 
23 G. 3. c. 58. That all ſuch parts of any act of parliamer: 03. 
tive to any turnpike road, paſied before Dec. 5, i582, 35 engt 
any mortgage, athgnment, transfer, or other ſecurity tor borrowing 
money, or any nomination, contract, bond, warrant, judgment; of, 
other writing liable to ſtamp duties, from being ſtamped, Hall e 
/ ws 


VI. Weighing engines to be ereded, with additional toll far 


ver- weight. 
Weighing en- 1. The truſtees, or five of them, at a meeting, 
Lines lo be creit- may, if they think proper, at any toll gate, or in 
. any part of the road, cauſe a crane, machine, or 


engine to be erected, for the weighing of carts, 
 waggons, or carriages, conveying any goods or merchandize what⸗ 
ſoever; and by writing figned by them may. cauſe ſuch carriage to be 
weighed, together with the loading thereof. (i.) 13 G. 3. c. 83. 
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|; e 2. And may take, over and above the other 
| Additional tolls, an additional toll for every hundred weight, 
| rell for u r- of 1121b. to the hundred, which every ſuch car- 
U roeight. riage with the loading thereof ſhall weigh, over 


5 ard above the weights hereby allowed to each of 
+ them reſpectively, ix. | . 
| = | To every waggon or ſour wheel carriage, having the fellies or 
rollers of the wheels of the breadth of 16 inches; 8 tons in ſum- 
5 mer, and 7 in winter: 
Fo every waggon or wain having the axle trees thereof of ſuch 
different lengths, that the diſtance from wheel to wheel of the 
nearer pair of the ſaid wheels be not more than 4 feet 2 inches, to 


be mcatured at the ground; and that the diſtance from wha 4 
i SOR wheel 
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wheel of the other pair thereof be ſuch, that the fore and hind 
wheels ſhall roll only one ſingle ſurface or path of 16 inches wide at 
the leaſt, on each fide of the ſaid waggon or wain, and having the 
WM fcllics thereof of the breadth of 9 inches from fide to fide at the 
I bottom: 6 tons 10 hundred in ſummer, and 6 tons in winter: 
| * To every waggon or 4 wheeled carriage, having the ſole or bottom 5337 
of the fellies of the wheels of the breadth of 9 inches; 6 tons in ® 97 
ſummer, and 5 tons 10 hundred in winter: | | 
To every cart, having the fellies of 9 inches; 3 tons in ſummer, 
and 2 tons 15 hundred in winter 135 . 
To every waggon having the ſole or bottom of the fellies of the 
wheels of the breadth of 6 inches; 4 tons 5 hundred in ſummer, 
and 3 tons 15 hundred in winter We. 


== To every ſuch waggon ſo conſtructed as to roll a ſurface of 11 
inches; 5 tons ten hundred in ſummer, and 5 tons in winter: 
3 To every cart having the fellies of the wheels of the ſame dimen- 
ſions; 2 tons twelve hundred in ſummer, and 2 tons ſeven hundred 
in Winter: . Fp | 5 
To every waggon having the ſole or bottom of the fellies of the 
wheels of leſs breadth than 6 inches; 3 tons ten hundred in ſum- 
ner, and 3 tons in winter: F 5 
And to every cart having the fellies of the wheels of the ſane | 
dimenſions : 1 ton 10 hundred in ſummer, and 1 ton ) hundred in 
intern: V e Gee) 
And for the ſeveral purpoſes aforeſaid, it ſhall be deemed ſummer 
from May 1, to Oct. 31; and winter from Nov. 1, to April 30; 
= doth incluſive. 13 G. 3. % 84. 86 
= Which ſaid additional toll ſhall be as follows; viz. | 
Por the firſt and ſecond hundred of ſuch over-weight, the ſum of 
3d for each hundred: i 1 9 ö 
For every hundred above two hundred, and not exceeding five 
hundred, the ſum of Gd. „„ e 
For every hundred above five hundred weight, and not exceeding 5 


ten hundred, the ſum of 2s G WW ðͤ 8 
For every hundred above ten hundred weight, and not exceeding 
| fifteen hundred, the ſum of zs: 9. ot N 
For every hundred above fifteen hundred, the ſum of 20s. _ | 
Provided, that the truſtees of the ſeveral turnpike roads within 
ten miles of London, Weſtminſter, and Southwark, may lower 
We theſe additional tolls as they ſhall think fit. 14 G. 3. c. 82. 
3. The toll gate keeper or other perſon appoint= © 
ed to the care of the weighing engine ſhall weigh Toll taker to 
| all ſuch waggons and carts as he {hall have reaſon weigh. © 
to believe carry greater weights than are allowed ant 
to paſs without paying the additional toll: And if he ſhall permit 
ſuch waggon or cart to paſs through any ſuch toll gate with greater 
weights than are hereby allowed, without weighing the ſame and 


* the additional tolls; he ſhall forfeit 5l. 13 G. 3. c. 84. 


And 


ground will admit of it. Id. 


ed to defray the prejudice thereby to the creditors; all acts of par- 


to be 84 hall be continued further for five years from the time 


_ weighed (except. hay or ſtraw carried for ſale). 14 G. 3. c. 82. 


virtue of any act for repairing any public road, for any horſes be. 
longing to officers or ſoldiers upon their march or upon duty, or 
or baggage of any ſuch officers or ſoldiers, or in carrying any fick, 


turnpike road, nor the owner or driver liable to mw forfeiture for 


» $39 Engine. where Where two or. more 8 meet at or near 
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And in order to detect any connivanc? or neglect of duty * in ths | 
perſon ſo appointed to weigh the carriages, any truſtee, creditor, 
clerk, treaſurer, or ſurveyor of ſuch turnpike road, may cauſe any 
carriage which ſhall have paſſed tliro' the gate and not gone above 
300 yards further to retura and be weighed, paying to the drive 
the ſum of 1s; which ſum ſhall be returned by the driver, if th: 
carriage and loading be above the weight hereby allowed. ſ. z. 
And if the driver refuſe to return, he ſhall forfeit 40s; and any 
other perſon, being then preſent, _w_ drive back fuch Carriage in 
order to be weighed. f. 4. 

And the ſurveyor ſhall make convenient places for turning ſuch 
carriages within 300 yards of the gate, on each ſide thereof, if the 


E 4. And there ſhall be a liſt of the nanies of al 

the truſtees and creditors, and alſo of the clerk 

treaſurer, and ſurveyor of ſuch turnpike road, put 

up in the houſe or building where fuch weighing 

engine ſhall be placed, to be inſpected by the OWN- 
er or driver of every ſuch carriage. 13 G. 3. c. 84. ſ. 4. 

In order to compenſate for the expences of 

FEA continu- erecting ſuch weighing engine, and to prevent 


to be put up at 
the weighing en- 
gine. 


expence of the en- liament made far repairing turnpike roads; the 
"Genes, _ truſtees whereof ſhall within 12 months after the 
commencement of this act have cauſed ſuch-engins. re 


of the expiration thereof. 13 G. 3. c. 84. f. 

| 6. Provided, that the aforeſaid: regulations of 
Exceptions weight ſhall not extend to any waggon, cart, ot 

from weighing. carriage, employed only in huſbandry, or carrying 
1 only manure for land, hay, ſtraw, fodder, or corn 

unthraſhed. 13 G. 3. c. 84. ſ. 6. Nor ſhall ſuch carriages be 


And by the 18 G. 3. c. 63. no toll or duty ſhall be taken by 


for any horſes, cattle, or carriages, employed in carrying the arms 


wounded, or di ſabled officers or ſoldiers: and no carriages ſo em- 
ployed ſhall be ſubject to be weighed at any engine erected upon any 


 over-weight. ſ. 2. 

7. And the juſtices in ſeMons; on complaint to 

The ſeſſions them made, by any juſtice or two creditors or truſ⸗ 

may cauſe engines tees, may cauſe ſuch engines to be erected, and 

ro be erected. the expences thereof to be paid out of the tolls. 
> 35 3. e. 84. f. 7. 


tuo roads meet. the 7 me place, the truſtees of ſuch roads reſpec-' 


tively, at a meeting for that purpoſe, ms 7 fix er 
0 
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| forme convenient place to erect a weighing engine upon, which will 
accommodate all ich roads; and proportion the expences, and the 
money ariſing from forfeitures for over-weight, in ſuch manner as 
 thcy ſhall judge reaſonable. 13 G. 3. c. 84. ſ. 8. 
1 9. The truſtees ſhall cauſe to be put up and 3 
continued upon every toll gate, a table of all the Table f the 
tolls payable at every ſuch gate, diſtinguiſhing folli to be put at 
each toll, and the different ſorts of carriages for the gate. 


| which they are to be paid; and alſo a table of the 


& weights allowed for each carriage, with the loading thereof in ſum: 
mer and winter, 13 G. 3. c. 84. ſ. 66, . 


2 Breadth and tire of wheels. 


1. Whereas by ſeveral acts bf parliament for Diminution 
particular turnpike roads, ſeveral high tolls are of tolls in re- 
granted for waggons, carts, and other carriages, ſpect of broad 


X drawn by more than a certain number of horſes «wheels. 
or bcaſts of draught, with intent, in effect, to pro- 


hibit the paſſage of ſuch carriages, and thereby the better to pre- 


ſerve the roads; it is enacted, that the truſtees of ſuch road, or any 
ive of them, at the firſt meeting after the commencement of this 
act, {hall mitigate and reduce the ſame high tolls, in reſpect of ſuch 
ons or other wheel carriages only, having the wheels of the 


readth of 6 inches, in ſuch manner, as no greater toll in reſpect to 


oaggont be taken for the ſame, than is directed by the ſaid acts re- 
WT pcctively to be taken for waggons and other four wheeled carriages 
ran by 4 horſes or beaſts of draught ; and that no greater toll be 
ken for carts having the fellies of their wheels of the breadth of 6 
Inches, than is directed by ſuch acts to be taken for carts drawn by 
= horſes. 13 G. 3. c. 84. 1. 22. | 5 ; 
2. The turnpike truſtees, or perſons authorized Increaſe of 


by them, ſhall take for every waggon, wain, cart, or falls in reſpect of : 


arriage, having the fellies of the wheels of leſs marrow wheels. 
preadih than 6 inches from ſide to ſide, at the bot : 
om or ſole thereof, and for the horſes or beaſts of draught drawing 


he ſame, one half more than the tolls payable for the fame reſpec 


wely. 13 G. 3. c. 84. 1.23. 18 G. 328. 
| And whereas there are in ſeveral turnpike acts, exemptions allow. 
d from payment of tolls in particular cafes, and liberties allowed in 
particular caſes, to pay leſs than are charged upon other waggons, 
arts, or Carriages, paſſing through turnpike gates; and whereas it 
ll tend to the advantage and preſeryation of turupike roads, to 
confine ſuch exemptions and libertig to carriages with wheels of* 
he breadth of 6 inches or upwards z it is enacted, that no perſon 
ball, by virtue of the ſaid acts, have any benefit or advantage of 
y exemption from toll or part of toll, or to pay leſs in reſpect of 
Py Waggon, cart, or other carriage, or horſe drawing the ſame, 
nd carrying any particular kind of Foods, than other carriages of 
FFF the 


* 
| 
J 


— — 
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the like nature carrying other goods ought to pay, unleſs ſuch wag. 
gon, cart, or other carriage have the ſole or bottom of the fellies of 
the wheels of the breadth of 6 inches or upwards : Except carts and 
carriages carrying corn in the ſtraw, hay, ſtraw, fodder, dung, lime 
for the improvement of land, or other mature, or any implements 
of huſbandry. 1. 24. ty 
> 3. Provided, that no perſon ſhall have the be. 
Exemptions nefit of any ſuch exemption, or any privilege of 
in reſpect of flat compounding for tolls, in reſpect of any carriage 
wheels. hhhaaving the fellies of the wheels of the breadth of 
s inches or upwards, unleſs the fellies, and the tire 
upon ſuch fellies ſhall lie ſo flat, as not to deviate more than one inch 
from a flat ſurface. 13 G. 3. c. 84.1. 9, 25. 16 G. 3. c. 39. 
Provided alſo, that all waggons, carts, or carriages, moving upon 
rollers, of the breadth of 16 inches on each ſide thereof, with flat 
ſurfaces, ſhall paſs on any turnpike road toll free for (five years from 
Michaelmas 1774, 14 G. 3. c. 82.) and afterwards, paying only ſo 
much toll as ſhall not exceed half of the full toll payable for carriages 
having the fellies of the wheels of the breadth of 6 inches from 
ſide to ſide, and not rolling a ſurface of 16 inches on each fide there- 
of: And that no more than half toll ſhall be paid in reſpect of wag- 
gons having the fellics of the wheels of the breadth of 9 inches, and 
rolling a ſurface of 16 inches on each fide thereof, from and after 
the commencement of this act. ſ. 26. 3 ͤ 
4. Provided always, that nothing herein con. 
General ex- tained ſhall extend to any chaiſe marine, coach, 
ceptions. landau, berlin, chariot, chaiſe, chair, calafh, or 
Y hearſe ; or to the carriage of ſuch ammunition or 
artillery as ſhall be for his majeſty's ſervice ; or to any cart or carriage 
drawn by one horſe or two oxen and no more; or to any carriage 
having the ſole or bottom of the fellies of the wheels of the breadth 
of 9 inches, which ſhall be laden with one block of ſtone, ons piece 
of marble, one cable rope, one piece of metal, or one piece of tim- 
ff.. : a. 
And no toll ſhall be paid at any turnpike gate, in reſpect of cat 
*c41 riages ſolely employed in carrying materials for * the repair of any 
turnpike road or public highway, or for going to or returning from 
ſuch employment. 1. Co. 


VIII. Number of horſes or beaſts of draught. 


3 1. No waggon or other four wheeled carriage, 
Number of having the ſole or bottom of the fellies of thc 
horſes. wheels of the breadth of 9 inches, ſhall paſs on 

33 any turnpike road with more than eight horſes 
nor any cart or other two wheeled carriage, having wheels of tht 
breadth aforeſaid, ſhall paſs on any turnpike road with more than 5 
horſes; And the horſes in ſuch reſpective carriages ſhall "I 


i 
he 
Of 
83 
he 
15 
in 


ais 


breadth than 6 
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pairs (except an odd horſe in any team, and except where the num- 
ber of horſes ſhall not exceed four :) : 

And no waggon or other four wheeled carriage, having the ſole 
or bottom of the fellies of the wheels of the breadth of ſix inches, 
ſhall paſs on any turnpike road with more than fix horſes ; nor any 
cart or other two wheeled carriage, having wheels of the like breadth, 


ſhall paſs on any turnpike road with more than 4 horſes : 
And no waggon or other four wheeled carriage, having the fellies 


of the wheels of leſs breadth than 6 inches, ſhall paſs on any turn- 
| pike road with more than 4 horſes; nor any cart or other two 


wheeled carriage, having the fellies of the wheels of leſs breadth 


than 6 inches, ſhall paſs. on' any turnpike road with more than 3 


horſes: | 


On pain that the owner of every ſuch carriage ſhall forfeit 51, and 
the driver (not being the owner) 20s, to any perſon who ſhall ſue 
for the ſame. 13 G. 3. c. 84.1. 13. 


And for all the purpoſes of this act, two oxen or neat cattle ſhall 


be conſidered as one horſe. ſ. 67. 


Provided, that no proſecution ſhall be commenced before a juſtice 
by way of information, for any forfeiture incurred by the owner or 
driver of any carriage having a greater number of horſes therein 
than are allowed by this act, unleſs ſuch information be laid within 


3 days after the offence committed; and that no action ſhall be com- 


3 | menced, unleſs within one kalendar month after the offence com- 


mitted z and that neither ſuch information nor action ſhall be brought, 


* And provided, that any waggon, cart, or other carriage may be 


= unleſs notice be given by the informer to the driver on the day on 
= which the offence ſhall be committed, of an intention to complain 
of ſuch offence. And if it ſhall appear to the juſtice before whom 
= {ch complaint ſhall be made, that the offender lives ſo remote as to 
= make it inconvenient to ſummon him; the juſtice may diſmiſs the 
complaint, and leave the informer to his remedy by action at law. ſ. 15. 


drawn with any number of horſes, upon any turnpiRe road where a 


weighing engine ſhall be erected, provided the carriage be weighed 


at ſuch engine: And in caſe of a proſecution, the perſon having care 
| of the engine ſhall on demand give the driver a ticket, certifying that 


fuch carriage was weighed, and the weight thereof, with the loading. 


f. 16. 


2, If it ſhall appear to the truſtees of any turn- Exception of © 


pike road, or any 7 of them, at a meeting, by the drawing up Heep 5 


| oath of one witneſs experienced in levelling, that Hille. 
any part of the riſe of an hill upon ſuch road 


ſhall be more than 4 inches in a yard; they may allow (k.) ſuch 
number of horſes as they {hall judge neceſſary, not exceeding 10 for 


| Waggons with g inch wheels, nor 6 for carts with ꝗ inch wheels; and 
| not exceeding 7 for waggons with 6 inch wheels, nor 5 for carts with 


6 inch wheels; and not exceeding 5 for waggons with wheels of leſs 


6 inches, nor four for carts with wheels of leſs breadth 
than 6 inches: 3 1 5 7 


And in 


together ſhall be more than 4 inches in a yard upon an average, they 


may 


caſe it ſhall appear-that the whole riſe of any hill taken 


Be eg. 


5 5 
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may allow ſuch number of horſes as they ſhall think fit, for the our: 
pole only of drawing up ſuch hill; the length and extent of ſach hill 
to be ſpeciſied in ſuch order of allowance, and the termination at 
each end thereof, to be marked by a poit or ſtone; and the ſai 
order of allowance to be certified (I.) to the next ſeſſions, who on 
proof upon oath may confirm or diſallow the ſame, and the juſtices 
at any ſubſequent ſeſſions may reconſider and diſcharge the fame if 
they think fit. 13 G. 3. c. 84. ſ. 18. 
3. And if it thall appear, vpon the oath of cre. 
Exception of ble with. to the ſatisfaction of any juſtice or 
ice or ſnow. court authorized to inforce the execution of this 
act, that any carriage could not, by reaſon of deep 
ſnow or ice be drawn with the ref pective weig Abts, and by the num. 
ber of horſes or beaſts of draught hereby allowed; ney may ſtop all 
proceedings before them for the recovery of ar.y penalty or forfei- 
ture for drawing with a greater number of horſes or beaſts of draught 
than are hereby allowed. 13 G. 3. c. 84. ſ. 19. 
4. Whereas great damage is done to turnpike 
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Narrow roads by waggons and other Carriages with narrow 
wheeled carri- Wheels drawn by horſes in pairs; it ſhall not be 
ages not to be law:ul, for any Wagon, wain, or cart, having the 
drawn by horſes ſole or bottom of the fellies of the wheels thereof 
in pairs. of leſs breadth than 9 inches, to paſs upon ary 

* 543 turnpike road, if the ſame ſhall be drawn * by 


horſes in pairs: Except ſuch, having the fellies of the breadth of 
| fix inches, as ſhall be authorized to be drawn in any other manner 
by order of the truſtees at a meeting conſiſting of 75 or more; and 
except carriages drawn by two horſes only. 13 G. 3. c. 84. 1. 20. 
And if any perſon ſhall drive with more than 
Avprehending the number of horſes hereby allowed; the con- 
off engers. ſtable, ſurveyor, or any other perſon, may ap- 
prehend and carry him before a juſtice, and upon 
14 conviction by confeſſion or oath of one witneſs, he ſhall forſeit not 
— 1 exceeding 51, vor leſs than 10s. 13 G. 3. c. 84. f. 21. 
| 6. The juſtices in Wales, at their Michaelmas 
fi 8 Exception as quarter ſeſſions yearly, may licenſe an increaſe of 
| 10 Wales, the number of harſes in drawing carriages on 
any turnpike road, over and above the number 
herein before limited, if upon inquiry they find any additional num- 
ber neceſſary; and may alter, vary, or revoke the {ame as they ſhall | 
think fit. 13 G. 3. c 84. 59. 
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' TX. Penaliy / evading the zolle.. 


I. If. any perſon ſhall unload any goods rele 
1 | Unloading they come to the turnpike gate or engine; or ſhall 
h goods. lay upon ſuch carriage, after it ſhall have paſſed 
if . 1 | the gate or engine, any goods taken from an) 
Ny | | horſe, 


HIGHWAYS, turnpike. 


horſe, cart, or other carriage, belonging to, or hired or borrowed 


by the ſame waggoner or driver, in order to avoid the payment of 


the reſpective additional tolls: 5 | 
Or if any perſon ſhall ſo unload, in order to carry conſiderable 


i quantities of goods thro' any turnpike gate in one and the ſame 


paid if ſuch goods had not been ſo unloaden: 


He ſhall, on conviction before one juſtice, on the oath of one 
witneſs, forfeit 51, to be levied upon the goods of the owner; and 

the driver, not being thę owner, ſo offending, and being convicted 

WT thereof as aforeſaid, ſhall be committed to the houſe of correction 
bor the ſpace of one month. 13 G. 3. c. 84. 1.10. 15 

= 2. If the owner or driver ſhall turn out of the 5 

road, in order to avoid weighing or paying the toll, Turning out 

and ſha!l afterwards return and proceed upon the of the mad. 
road; he ſhall on conviction before one juſtice, bY | 

che oath of one witneſs, forfeit, if he be the owner, not exceeding 


day; and thereby pay leſs toll at ſuch gate, than would have been 


+1 51, nor leſs than 208; if he be the driver, and not the owner, any 


ſum not exceeding 508, nor leſs than 10s. | 13 G. 3.c. 84, ſ. 11. 1 
* 2. If any perſon ſhall take off any horſe or other 85 544 

beaſt of draught from any waggon or other carri= Taking out 

age, or cauſe the diſtance of the wheels to be al- horſes. 

tered before the ſame ſhall come to the gate, with 5 

intention to avoid the toll or any forfeiture or penalty; he ſhall, on 

conviction before one juſtice, on the oath of one witneſs, forfeit 51. 

13 G. 3. c. 84.1. 17. ES” : bo 4x 

4. If any perſon ſhall take the berefit of any ex- _ Taking the le- 

emptions fraudulently ; he ſhall forfeit not exceed- neſit of exemp- 

ng 51, nor leſs than 40s. 1 3 G. 3. c. 84.1. 28. tians fraudu- 

= 1 ; Rb, 53 


. Tell for cattle going to or from water or paſture. 


By the 17 G. 3. c. 16. Whereas an exemption from toll by ſeve- 
i particular turnpike acts hath been granted for cattle going to and 
om water and paſture, and many diſputes having ariſen how far 

hat exemption extended; it is enacted, that in all caſes where any 
xemption from toll for cattle going to and from water or paſture is 
dr ſhall be given by any turnpike act, ſuch exemption ſhall only ex- 
End to ſuch cattle as ſhall be driven to and from water or paſture 
rom one pariſh to the next adjoining pariſh, or to ſuch cattle as ſhall 
jot paſs upon any ſuch turnpike road more than for the ſpace of two 
pies in going to or returning from water or paſture. 


XI. Carriages to be marked, 


For the better diſcovery of offenders, the owner of every waggon, 
Fain, or cart, and allo of every coach, poſt chaiſe, or other carri- 


age 


manner aforeſaid, the following words COMMON STAGE WA 


” for every offence not exceeding pl, nor leſs than 20s. 13 G. 3. 


gon, wain, cart or carriage, not being marked as aforeſaid; the con. 


the horſes or cattle drawing the ſame; 


HIGHWAYS, turnpike. 


age let to hire, ſhall cauſe to be painted upon ſome conſpicuous pan 
of his waggon, wain, or cart, and upon the pannels of the doors g 
all ſuch coaches, poſt chaiſes, or other carriages, before the fame ſlul 
be uted on any turnpike road, his chriſtian, and ſurname, and place 
of abode, in large legible letters, and continue the ſame thereupon. 
And the owner of every coramon ſtage waggon or cart, employe 
in travelling ſtages from town to town, ſhall, over and above hi 
chriſtian and ſurname, cauſe to be painted on the part, and in th 


(or CART, as the caſe ſhall be.) And every perſon uſing any ſuch 
carriage upon any turnpike road, without the names and deſcription; 
painted rhereon reſpectively, or who ſhall paint or cauſe to be painted 
on * ſuch carriage any fictitious name or place of abode, {hall forſei 


. „ „„ | 
And if any perſon ſhall, upon any turnpike road, drive any wa. 


{table, ſurveyor, or any other perſon, may apprehend and carry hin 
before a juſtice, and on conviction by confeſſion or oath of one vit. 
neſs, he ſhall forfeit not exceeding 51, nor leſs than 10s, ſ. 21. 


All. Driver miſbehaving. 


If the driver of any cart, carriage, dray, or waggon ſhall ride 
upon the ſame in any ſtreet or highway, not having ſome other per 
ſon on foot or on horſeback to guide the ſame (fuch carriages as ar: 
conducted by ſome perſon holding the reins of the horſe or hork: 
drawing the ſame excepted ;)—— or if the driver of any carriage, 
on any part of any ſtreet or highway, ſhall by negligence or wilt 
miſbehaviour, cauſe any hurt or damage to any perſon or carriage 
paſſing or being upon ſuch ſtreet or highway; —— or ſhall quit the 
highway, and go to the other fide of the hedge or fence incloſing the 
fame 3 —— or wilfully be at ſuch diſtance from ſuch carriage, or in 
ſuch ſituation, that he cannot have the direction and government dt 
or thall, by negligenceor 
wiltul miſbehaviour prevent or hinder the free paſſage of any other 
carriage or of his majeſty's ſubjects ;—— or if the driver of any emptj 
or unloaded waggon, cart, or other carriage, ſhall refuſe or neglect 
to turn aſide and make way for any coach, chariot, chaiſe, loadel 
waggon, cart, or other loaded carriage; —— or if any perſon {hal 
drive, or act as the driver of any ſuch coach, poſt chaiſe, or other cat 
riage let for hire, or waggon, wain, or cart not having the owners 
name, as hereby required, painted thereon, or ſhall refuſe to diſch 
ver the true chriſtian and ſurname of the owner of ſuch reſpective 
carriage: hefſhall, on conviction before one juſtice, by confeſſion, d 
view of the juſtice, or oath of one witneſs, forfeit any ſum not ex 
ceeding 105, in caſe the driver ſhall not be the owner of ſuch cat: 
ringe; and if the oftender be the owner, then any ſum not exceey- 
ing 2053 and in default of payment, ſhall be committed to the how 


j 
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of correction for any time not exceeding one month, unleſs ſuch for- 
feiture ſhall be ſooner paid. And every ſuch driver may, without 

any warrant be“ apprehended by any perſon who ſhall fee ſuck of- 546 | 

WF fence: committed, and ſhall be immediately conveyed to a conſtable * 

or other peace officer, in order to be carried before a juſtice. And 

ir {ich driver ſhall refuſe to diſcover his name, the juſtice ſhall 

commit him to the houſe of correction for any time not exceeding 
z months; or may proceed againſt him for the penalty by a de- 
1 ſcription of his perſon and offence, and expreſſing in the proceed- 
gings that he refuſed to diſcover his name. 13 G. 3. c. 84. ſ. 40. 


XIII. Powers of the general highway acts transferred in 
: aid of turnpike roads. 9750 


3 Where the powers given by ſeveral turnpike acts are ineffectual for? 
providing materials for the uſe of the turnpike roads therein de- 
A icribed ; and alſo for enlarging, diverting, and turning ſuch turn- 
Y pike roads; and ſtopping up, and felling of the old roads; and alſo 
for making, opening, and cleanſing of ditches and drains, and the 
cutting and pruning of hedges and trees; and alſo for calling forth 
me ſtatute duty which ſhall belong to ſuch turnpike roads: the ſur- 
veyor of every turnpike road, may, with the approbation of the 
WE truſtees, put in execution the ſeveral powers more amply given for 
de like purpoſes in the general highway act or acts, as fully and 
WF amply às the ſurveyors of the ſeveral pariſhes or townſhips can or 
= may do, by virtue of ſuch general highway act or acts. 13 G. 3. 
(. 84. ſ. 70. | 


VV. Statute duty and other labour on turnpike roads. 


23 1. The turnpike ſurveyor ſhall cauſe the ſtatute Statute duty 
is duty required by the ſeveral turnpike acts, and 70 be performed 9 

compoſitions ariſing from the ſame, to be expend- within the diſ- | 
ed upon the turnpike road lying within the pariſh, zri#. | 


g 1 townſhip, or place, from which ſuch duty ſhall be 

; eaaared, and not elſewhere; on pain of 40s. 13 G. 3. c. 84. 

| 1. 32. Cl 1 $6788 | | 
: 2. No turnpike ſurveyor ſhall gather or cauſe to Getting ma- | 
s be gathered any looſe ſtones for the uſe of the road, zerials. 
ron the common fields or incloſed lands of any \ 
„ erſon, without the conſent of the occupier, or a licence from a juſ- 4 
2 Tice, after having ſummoned ſuch occupier to come before him, and | 
f heard his reaſons, if he ſhall appear, and give any, for refuſing his | 
5 conſent. 13 G. 3. c. 84. ſ. 61. 8 N | 
| And where any materials ſhall be got by the ſurveyor in the ſeve- 0 


n n or incloſed grounds of any perſon for the * uſe of any turnpike + 6 47 
c, under che authority of this act or of the faid general highbwaß 


HIGHWAYS, turnpike, 


act or acts; ſatisfaction ſhall be made by the truſtees of ſuch tur: 
Pike road to the owner or occupier of ſuch grounds for the materia 
ſo to be got, and alſo for the damages in carrying the ſame away, 
in ſuch manner as ſatisfaction is to be made by the ſaid general high, 
way act or acts. f. 71. 

And on every turnpike road, where a ſufficient quantity of ſtone, 
gravel, chalk, or other materials cannot be provided and carried b 
che labourers and teams required to perform ſtatute duty upon th: 


fame; the ſurveyor, with the approbation of the truſtees, ſhall cor. 


tract tor the getting © and carrying thereof, at ſome time and Place to 
be fixed for that purpoſe, of which ten days notice (m.) in writ, 
ſhall be given, by fixing the fame on the door of the church 
chapel, or if there be no church or chapel, then at the moſt public Place 
there, which notice ſhall ſpecify the work to be done, and the time 2nd 
place for letting thereof: And if any ſurveyor ſhall have any ſhare in 
the contract, or in any other contract for work or materials, or ſhall? 


to hire any team, or fell or diſpoſe of any timber, ſtone, or other mz. 


rials, unleſs a licence in writing for the fale of ſuch materials, or for 
letting to hire ſuch team, be firtt obtained from the truſtees ; he ſhall 
forfeit 101, and be incapacitated to be employed as ſurveyor. ſ. 36, 
*% Where there are two or more turnpike road; 
Proportianing under ſeveral acts of parliament, within the ſame 


the flatute duty pariſh, townſhip, or place, and the ſtatute duty 


between ſeveral directed by all ſuch acts for the repair of ſuch tum. 
turnpite roads. Pike road ſhall exceed three days duty in the whole; 
two juſtices at a ſpecial ſeſſions may proportion th 

ſcatute duty betwixt ſuch turnpike roads and the other highways in 
2 pariſh, townſhip, or place, in ſuch manner as they ſhall think 
t, having firſt ſummoned the clerks and ſurveyors of the turnpike 


_ and likewiſe the ſurveyor of the highways for ſuch pariſt, 


townſhip, or place. 13 G. 3. c. 84. . 32. 

4. Whcreas many perſons are liable by tenure 
| Agreement incloſure, or otherwiſe, to the repair of certain 
20642 Perſons - highways, which having become turnpike roads 


liged ts repair by are more uſed and occaſion an increaſe of expence 


2 or cther- in repairing the ſame, which ought in ſome degree 
Wife. to be laid npon the turnpike road ; the truſtees dd 
ſuch turnpike road may agree for the repair there 

(n.) with the perfon liable to repair the fame, in 


ſuch manner as they ft all think fit, and contribute ſo much to the 


Q 
O 


repair thereof out of the tolls, or out of the ſtatute duty belonging 
to the ſame, as they hal think juſt and reaſonable. 13 G. 3. c. $4 


n 


2 Where parts of highways or turnpike road 


Acpair of are turned by legal authority, to make "the ſame 
turns e roads NEearer or more en e the inhabitants 0 
diverted. other perſons who were liable to the repair of the 


old highway, ſhalt be liable to the repair of the 
new, or Ry much thereof as ſhall be equal to the burden and expenc 


of repairing ſuch old! highway from Eich: they are ex concrated 0 


ur ning 


= 
3 


ee 
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turning the ſame as aforeſaid : And if the ſeveral parties intereſted 
cannot agree, the ſame ſhall be viewed by two Juſtices and ſettled by 
them (o): And if it hall be found more convenient to fix a. groſs 
ſam, or annual ſum, to be paid by the inhabitants or other ſuch per- 
ſons towards the repair of the new highway, inſtead of fixing the 


7 dart of pro portion of ſuch new highway to be repaired by them; the 


ſaid juſtices may, with the conſent of ſuch perſon or perſons, and of 
the inhabitants obtained at a veſtry meeting (p.) for that purpoſe, and 
alſo of the truſtees at a public meeting, if it be turnpike road, order 
and direct the ſame accordingly. 13 G. 3. c. 84. ſ. 63. 

6. When the inhabitants of any pariſh, town- 


"| ſhip, or place ſhall be indicted or preſented for not —Twrnpite 
SS repairing any highway, being turnpike road, and road indicted or 


Z 4 the court ſhall impoſe a fine for the repair of ſuch preſented. 


road; the ſame ſhall be proportioned, together 


; Vith the coſts and charges, between ſuch inhabitants and the turn- 
W pike truſtees; and the court may order the treaſurer of ſuch turn- 


| 5 | pike road, to pay the ſame out of the money then in his hands, or 
next to be received by him, in caſe it ſhall appear to ſuch court, from 


the circumſtances of, ſuch turnpike debts and revenues, that the ſame 
may be paid without indangering the ſecurity of the creditors who 


dase advanced their money upon the credit of the tolls. 13 G. 3. 


? W | 


7. Where any turnpike road is in ſuch a ſtate I what caſe 
and condition, that the ſtatute duty required to be e flatute duty 


derformed upon the fame, or ſome part thereof may on turnpike 

be diſpenſed with, and employed more convenient- roads may be 

BE ly for the benefit of the other public highways diſpenſed with. 

a within the pariſh, townthip, or place; the juſtices, 5 
at 4 ſpecial ſeſſions, upon application to them made by the ſurveyor 


ar n 
I ſuffer to remain for the ip 
ort thereof, within 10 feet on either fide or 


of ſuch pariſh, townſhip, or place, may ſummon the clerk and ſur- 
veyor of the turnpike road to appear before them at ſome other ſpe- 


W cial {eflions, and produce before them a ſtate of the revenues and 


debts belonging to ſuch turnpike road : And if it ſhall appear to 


them, that the whole or any part of the ſtatute duty may conveni- 


ently be diſpenſed with from ſuch turnpike road, without indanger- 


EZ ing the ſecurities for the money advanced on the credit of the tolls; 
cy may * order (q.) the whole or part of ſuch ſtatute duty to be * 


performed upon the highways not being turnpike within ſuch diſ- 


trict, during ſuch time as to them ſhall ſeem juſt and reaſonable, 
13G. 3. c. 84. ſ. 58. ET, 


* 


AV. Annoyances to be removed. 


1. If the ſurveyor of any turnpike road ſhall Rubbiſh or 

ace of 4 days, in any other matter 
left upon the 
the middle of the road, any poſt, heap of ſtones, 2 = 
| * 
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rubbiſh, or earth, by which the paſſage thereof may be obſtrugeq 
or ſtraitened ; he ſhall forfeit 40s. 13 G. 3. c. 84. ſ. 37. 

X 2. If any perſon ſhall incroach by cauſing to be 
Tncroaching. made any hedge, ditch, or other fence, on any 
turnpike road, within 30 feet from the middle 
thereof; or ſhall plough, harrow, or break up the ſoil of an 
ground, or in ploughing or harrowing the adjacent lands ſhall turn 
his plough or harrow on any ground within the diſtance of 15 feet 
from the middle thereof as aforeſaid ; he ſhall forfeit 4os to hin 


2 ing 1 0 


who ſhall make information thereof: And the truſtees, or five gf f 
them, may cauſe ſuch hedge, ditch, or fence to be taken down or 
filled up, at the expence of the perſon to whom the ſame ſhall be. $ 
long. And one juſtice, on proof thereof upon oath, may levy a 
well the expences of taking down ſuch hedges as aforeſaid, as the | ; 
feveral penalties hereby impoſed, by diſtreſs. 13 G. 3. c. 84. ſ. 38, . 
5 3. The truſtees, or five of them, at a meeting, 1 
Annoyances map, if they think fit, direct proſecution by in. . 
proſecuted at the diétment, for any nuſance upon the turnpikeroal, : 
expence of the at the expence of the tolls; provided that prof 5 
tolls. can be had, by confeflion of the offender, or by Wi p 
a one witneſs. 13 G. 3. c. 84. ſ. 47. = 
AVI. Demolifhing gates or doing other damage. 
 Deftroging 1 a * any perſon ſhall, either by day or night, : 
ett AED. 6.. maliciouſly, pull down, pluck up, throv o 
"8 enn down, level, or otherwiſe deſtroy, any turnpike Wl 
gate, poſt, rail, wall, chain, bar, or other fence, ſet up to prevent Me 
paſſengers from paſſing without paying toll; or any houſe erected for tl 
the uſe of ſuch turnpike gate; or any crane, machine, or engine, pr 
tor weighing carriages or thall reſcue any perſon lawfully in cuſtody Jo 
for any of the ſaid offences: he ſhall be guilty of felony, and tran- A 
= ſported for 7 years, or committed to priſon for any time not exceed- or 
1 P 550 ing 3 years, at the diſcretion of the judge before whom * the offen- N ca 
HZ der {hall be tried. And the indictment for ſuch offence may be in- ne 
— 1 quired of, heard, and determined in any adjacent county. 13 G. 3.5 a 
1 c. 84. f. 42. And the hundred fhall anſwer damages, as in cafes of 
11 robbery. f 43. - : „„ Joys 8 i ſet 
1 | If the truſtees ſhall erect a gate where they have no power; tie pa 
4 | juſtices in ſeſſions, upon complaint, may hear and determine the th 
— ſame in a ſummary way, and order the ſheriff to remove it. ſ. 51. ü 
g W 2. Where ſeveral highways meet, the truſtec 
A * a {hall cauſe the ſurveyor to erect a ſtone or poſt, 
" Apts To with an inſcription thereon in large letters, con- 
4 3 taining the name of and diſtance from the next 
1 . Nones, 7 þ 2 market town or towns or other conſiderable place 
1 Her W places to which the ſaid highways reſpectively 5 
| lead; and'alfo, at the ſeveral approaches or entrances to ſuch parts nn. 
j of any highways as are ſubject to deep and dangerous floods, gradu- Bill 


if | zted ſtones or poſts, denoting the depth of water in the deepeſt part 
g thereof, 


HIGHWAYS, turnpike. 


acrec likewiſe ſuch direction poſts or ſtones as the truſtees 
| | N 2 for the guiding of travellers in the beſt and 
WM (fect tract thro' the ſaid floods or waters; and alſo ſhall order the 
4 ſurveyor to erect mile ſtones or poſts upon ſuch turnpike road, with | 
9 proper inſcriptions and figures thereon, denoting the names and diſ- 
tdances from the principal towns or places on each reſpective road. 


: N Bas 3 ſhall wilfully or wantonly pull down, obliterate, 
or deface any mile ſtone or poſt, graduated or direction poſt or ſtone; 
or ſhall pull up, cut down, remove, or damage any poſt, block, or 
gone fixed in the ground for ſecuring any horſe cauſeway or foot 
cauſeway, on the ſide of any turnpike road; or dig or cut down 

8 bank of earth caſt up for the ſaid purpoſe ; or ſhall break, damage, 
or throw down the ſtones, bricks, or wood fixed upon the parapets 
or battlements of bridges: he ſhall, on conviction before one juſtice, 
upon view, or by the oath of one witneſs, forfeit not exceeding 51, 
nor leſs than 10s; and in default of payment, ſhall be committed to 
the houſe of correction, to be whipped and kept to hard labour, not 
exceeding one kalendar month, nor leſs than 7 days, unleſs the ſame 
be ſooner paid. 1. 39, e 


XVII. Side gates. 


== No ſide gate ſhall be erected on any turnpike road, unleſs the fame 
be ordered by the truſtees at a meeting, of * which 21 days notice * 551 
WE {hall have been given in writing, affixed upon all the toll gates ere&t- * © 
ed on ſuch roads, and alſo in ſome public news paper circulated in 
chat part of the country, ſpecifying the place where ſuch ſide gate is 
propoſed to be erected ; and unleſs nine truſtees at leaſt, being a ma- 
ority of thoſe preſent, ſhall ſign the ſaid order at ſuch meeting; 
And no perſon ſhall be liable to pay toll at any gate erected acroſs or 
on the ſide of any turnpike road, or be ſubject to any penalty for any 
carriage, horſe, or beaſt, which ſhall only croſs ſuch road, and ſhall 
ot pals above 100 yards thereon, except over ſome bridge erected at 
conſiderable expence by the truſtees, 13 G. 3. c. 84.1. 34. 
But this ſhall not affect any toll gate directed or authorized to be 
et up at any place particularly ſpecified and mentioned in any act of 
e barliament for repairing anychighway, paſſed before the making of 
e the act of the 13 G. 3.—14 G. I. 8, | " 


XVIII. Farming the tolls, 


he truſtees of any particular turnpike act, or any 7 or more of 
8 hem, at a public meeting, may let to farm the talls, the' no expreſs 
over to let the ſame be given by ſuch.a&t ; And whenever any tolls 
Mt | all be let to farm, the following directions ſhall be dbſerved ; that 
ob, The truſtees ſhall cauſe notice (r.) to be given of the time 


9 2 and 
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and place for letting the ſame at leaſt one month before; by fixing 


where the tolls are to be let, and alſo in ſome public news Paper cir. 


the ſame upon every toll gate belonging to ſuch turnpike road, any 
alſo upon the market croſs of the market town neareſt to the Place 


culated in that part of the country, and ſpecifying 1 in ſuch notice the 
ſum which the ſaid tolls produced in the preceding year, clear of th; 
falary for collecting the fame (in cafe any hired collector was appoint. 
ed), and that they will let ſuch tolls by auction to the belt bidder, 
on his producing ſufficient ſureties for payment of the money week. 


ly or quarterly as ſhall be required by the truſtces ; and that they i 1 f | 


be put up at the ſum which they were let for, or did produce, in the 
preceding year, clear of the ſalary of the collector: And the truſtes 
hall provide a glaſs, with ſo much ſand in it as will run from one 


*562 


end of it to the other in one minute; which glaſs ſhall be ſet upon 
a table, and immediately after every bidding the glaſs ſhall be turi. 
ed; and as ſoon as the ſand is run out, it ſhall be turned again; and 


ſo for 3 times, unleſs ſome other bidding * intervenes : And if no 
other perſon ſhall bid, until the ſand ſhall have run thro” the glaſs for { 
2 times ; the laſt bidder ſhall be the farmer of the tolls. And if n 
bidder ſhall offer, the truſtees may appoint a callector, or fix ſome 
future day for the letting thereof as aforeſaid, and in that caſe nu J 
put them up at ſuch ſum as they ſhall think fit. And if the farmer 5 
of the tolls ſhall take a greater or leſs toll than he ought to do, h: 3 
ſhall forfeit 51, and alſo the contract, if the truſtees {hall think fi = 
to vacate the ſame: And every other gate keeper, who ſhall take? 
greater or leſſer toll than as aforeſaid, ſhall forfeit 408. 13 C. BS © 
C. 84. f. 31. —_— a 
XIX. Mortpagee to account. 

Every mortgagee, that ſhall have taken poſſeffion of the toll gut 

or bar, ſhall within fourteen days after notice given to him in writing 

from the truſtces or any five of them, render upon oath, to be ad- 

miniſtered by any truſtee, an exact account in writing of all money 

received by him or by any other to his uſe, at ſuch toll gate or other |: 
wiſe, and what he hath expended in keeping or repairing the fame i 
And if he ſhall neglect to render ſuch account, he ſhall, on com! Sa 
tion in a ſummary manner before one juſtice, forfeit for every omi tl 
ſion the ſum of 101, to the uſe of the road. 13 G. 3. c. 84. 1. 52. X 
And if the mortgagee ſhall keep poſſeſſion, after he hath receive 55 
the full ſum due to him, with intereſt and coſts; he ſhall fort! os 
double the ſum that he ſhall have received over and above what v = 
due to him, with treble coſts: To be recovered by the truſtees, © wel 8 
by their clerk or treaſurer, in any of his majeſty's courts of recor; ll 5 
to be applied to the uſe of the roads. ſ. 53- E 
Jl} 
XX. Power of leffening the tolls. 5 


Where any turnpike road ſhall be ſufficiently or in a great cc 
repaired, and the greateſt part of the money borrow ed upon „ BY 
rec 1 
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credit thereof hath been paid; the truſtees, or 7 of them, ar 4 
meeting for that purpoſe, of which one kalendar month's notice 
ſhall be given in writing, to be affixed on all the turnpike gates upon 
ſuch road, and in ſome public news paper circulated in that part of 
the country, may leſſen the tolls during ſuch time as they mall think 
proper. 13 G. 3. c. 84. ſ. 29. | : 

* Provided, that where the-whole money borrowed on the credit of 4 
the tolls ſhall not have been diſcharged; no ſuch tolls ſhall be leſſen- 53 
ed without the conſent of the perſon or perſons intitled to five 1ixths 
of the money remaining due upon ſuch reſpective tolls. /. 30. 


XI. Penalty of obNrufing the execution thereef. 


If any perſon ſhall reſiſt or make forcible oppoſition againſt any 
perſon employed in the due execution of this act, or of any particular 
turnpike act Hor ſhall aſſault any collector of the tolls in the exe- 
cution of his office ;—or ſhall paſs thro' any gate, rail, chain, or 
fence, without paying toll ;—or ſhall hinder or attempt to pre- 
vent or obſtruct any perſon in meaſuring the wheels of any carriage; 

Cor make any reſcue of cattle or other goods diſtrained ;—or if the 
W conſtable ſhall refuſe or neglect to execute any juſtice's warrant : he 
= ſhall forfeit not exceeding 1ol, nor leſs than 4os, to be paid to the 
ſurveyor for the uſe of the turnpike road; and if not forthwith paid 
or ſecured, he ſhall be committed to the common gaol or houſe of 
BS correction for any time not exceeding 3 months, unleſs the forfeiture 
thall be ſooner paid. 13 G. 3. & 84. 75+: . 


XIII. Levying and application of forfeitures. 


All penalties and forfeitures by this act impoſed, and all coſts and 


( = . 
charges to be allowed and ordered by authority of the fame, the man- 
ner of levying and recovering whereof is not hereby otherwiſe parti- 
. BS curly directed, thall be levied by diſtreſs and ſale of the goods of 
dhe offender, or of the perſon ordered to pay the ſaid coſts reſpec- 
__ cy, by warrant of one juſtice, on conviction (a. b. c. d. e. f. g.) 
of the offender by confeflion or oath of one witneſs, or upon ſuch 
_ FJ order made as aforeſaid : the ſame to be paid half to the informer, 
and half to the ſurveyor for the uſe of the turnpike road, unleſs 
c cherwiſe particularly directed. And in caſe ſuch diſtreſs cannot be 


tound, and ſuch penalties and forfeitures, or the ſaid coſts and 
charges, thall not be forthwith paid; ſuch juſtice ſhall commit the 
fender, or perſon liable to pay the ſame reſpectively, to the com- 
an gaol or houſe of correction for any time not exceeding 3 

_ 5, unleſs the ſaid penalty, forfeiture, coſts, or charges ſhall 
© <p <<tively be ſooner paid. 13 C. 3. c. 84. / 76. 

£Þ 5 5 85 And 
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* 6 5 * And any inhabitant of any pariſh, townſhip, or place where the 
oftence ſhall be committed, may be a witneſs, notwithſtanding his 
being an inhabitant. / 74. 

And any juſtice may att; in the execution hereof, nowrithſtanding 
he may be a creditor or truſtee, Id. 

And if the offender live out of the juriſdiction of the juſtice, any 
juſtice of the limit where the ſaid perſon thall inhabit ſhall, on re. 
queſt to him made, and a true copy of the conviction for the penalty 
or forfeiture, or of the order for the payment of coſts or charges 
being produced and proved before him upon oath, cauſe the ſaid 
nalty or forfeiture, or the ſaid coſts or charges, to be levied by li 
treſs; and if no ſufficient diſtreſs can he had, ſhall commit ſuch per. 
ſon to the common gaol or houſe of correction of ſuch limit, for 
the time and in the manner aforeſaid. /. 76. 
Provided, that no warrant of diſtreſs, unleſs otherwiſe direfted 
by this act, ſhall be iſſued for levying any penalty or forfeiture, 
coſts or charges, until fix days after the offender thall have been 
convicted, and an order made and ſeryed upon him for payment 
thereof. 'S ; + Sy 

Provided alſo, that every —_ or forfeiture that ſhall be reco. 

vered on the information of the ſurveyor, or toll taker, or other 
erſon employed by the truſtees, and receiving ſalaries or rewards 
for their ſervices, and not otherwiſe directed by this act, ſhall be ni 
applied to the amending of the ſaid turnpike roads reſpectively, and Wl ; 
to no other uſe. /. 78. 

And to prevent fraudulent convictions, the juſtice before whom 
any information ſhall be brought, ſhall, in caſe any other informa 
tion or conviction ſhall be ſet up by way of defence, proceed to ex- 
amine into the real merits of ſuch information, proceeding or con- 
viction; and if it ſhall appear that the ſame was not done to recover 
and apply the penalty or forfeiture for the real ends for which it 
was intended, but to favour the offender, ſuch information or con- 
viction ſhall be deemed to be fraudulent, and the Juſtice may proceed 
to conviction as if no ſuch information or conviction bad been made, 

48. 1 | 
f And every proſecutor or 1 may, at his alen ſue for 
and recover any forfeiture or penalty impoſed by this or any other 
act for erecting turnpikes or repairing turnpike roads, in manner 
following: viz. lf the ſame ſhall not amount to 40s, it ſhall be re- 
coverable only by information before a juſtice; and if it thall amount 
to 408, or upwards, it may be recovered either before a juſtice 3s 
aforeſaid, or by action of debt in any of his majeſty's courts of re- 

* 85 55 cord; in which it thall be ſufficient to declare, * that the defendant is 
? indebted to the plaintiff in the ſum of being forfeited 
by an act peſſed in the 13th year of his preſent majeſty, intitled, 

'$ | An att to explain, amend, Fre reduce into one aft of parliament, the ge- 

i  neral laws now in being, for regulating the turnpike roads in that part of 


| | Great Britain called England, and for other purpoſes : And the plain- 
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14 tiff}, if he recovers, mall have tull coſts. Provided, that ten days | 
1 notice in writing be given to the party offending, previous to the 1 
I commencemem Wl 


HI G HWAYS, turnpike. 


tommencement of the action; and that the ſame be brought with- 
in one kalendar month after the offence committed. /. 79. 


XXII. Irregularity in the proceedingi. 


Where any diſtreſs ſhall be made for any ſum to be levied by vir- 
tne of this act, the diſtreſs ſhall not be deemed unlawful, nor the 
party making the ſame be deemed a treſpaſſer on account of any de- 
ect or want of form in the proceedings; nor ſhall the party diſ- 
training be deemed a treſpaſſer a initis, on account of any irregula- 
rity which ſhall be afterwards done by the party diſtraining ; but the 
perſon aggrieved by ſuch irregularity may recover ſatisfaction for the 
ſpecial damage in an action on the caſe. 13 G. 3. c. 84. / 80. 
And the plaintiff ſhall not recover in any action for ſuch irregula- 
= rity, if tender of ſufficient amends ſhall be made before the action 
brought; and if no ſuch tender hath been made, the defendant may 
by leave of the court, at any time before iſſue joined, pay into court 
ſuch ſum as he ſhall ſee fit; whereupon ſuch proceedings ſhall be 
bad as in other actions where the defendant is allowed to pay money 
into court. / 81. „ 5 . 5 
And no proceedings upon this act ſhall be quaſhed or vacated for 
want of form, or removed by certiorari or other proceſs into any of 
his majeſty's courts of record at Weſtminſter. .. 82. " 


AXAIy. Appeal. 


ff any perſon ſhall think himſelf aggrieved by any thing done by ' 
ny juſtice in purſuance of this act, except under the particular cir- 
eumſtances hereafter mentioned, and for which no particular method 
r relief is herein otherwiſe appointed; he may appeal to the gene- 
* al quarter ſeſſions, giving notice in writing (h.) to the juſtice of his 
Ytention to bring ſuch appeal, and of the matter thereof, within 
days after the cauſe of ſuch complaint aroſe, and within four 
ass after ſuch notice entring into recognizance “ before a juſtice with ** 56 
re ſufficient ſurety, conditioned to try ſuch appeal at, and abide 
oc order of, and pay ſuch coſts as ſhall be awarded by the juſtices 
WP ſuch quarter ſeflions. And the juſtice having received notice of 
ch appeal, ſhall return all proceedings before him touching the 
atter of ſuch appeal, to the ſaid ſeſſions, on pain of 5l. And the 
ices at ſuch ſeſſions, on proof of the notice given, and of the 
ntring into ſuch recognizance, ſhall hear and determine the appeal 
n a ſummary way, and award coſts to either party as they ſhall fee 
8 2 levied and recovered as herein beforè directed. 13 G. 
4. 84. /. 82. | | | | | | 
1 Provided, that no appeal ſhall be made againſt any conviction for | 
penalty or forfeiture, unleſs the perſon convicted Ihall, at the 
_ thc conviction if he ſhall be then preſent, if not, within ſix 
5 | EE days 


a” 
„ — — * 


% 
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lays after give notice of his intention to appeal, and at the ſins 
time enter into recognizance or give ſecurity with ſufficient ſureties, 
to pay ſuch penalty or forfeiture, in caſe the conviction ſhall be at. 
firmed upon the appeal: And on his giving ſuch ſecurity, the fur. 
ther proccedings for fuch penalty or forfeiture ſhall be fuſpended, 
until the appeal ſhall be heard and determined. /. 83. 


ANY. Limitation actions. 


If any action ſhall be commenced againſt any perſon, for any 
thing done in purſuance of this act, the fame ſhall be commencel 
within three kalendar months after the fact committed, and in the 

county where the defendant reſides or the fact was done: And the 
defendant may plcad the general iſſue, and if he prevails in the ac. 
tion, he ſhall have treble coſts. 13 G. 3. c. 84. /. 88. 

The forms of proceedings under this title are ſpecially directed hy 
the ſeveral acts, to be uſed upon all occaſions, with ſuch additions 
or variations only as may be neceilary to adapt them to the particular 
exigencics of the caſe: And no objection ſhall be made, or advan- 
tage taken, for want of form in any ſuch proceedings. So that it 5 
neceſſary only in this place to infert the ſaid forms as they ſtand in 
the acts; unto which are added divers forms of indifments, and one 
other precedent of an order for payment of a penalty or forfeiture 
previous to the warrant of diſtreſs. 5 | 


557* A, Warrant for making liſts of perſons qualified to be 
5 | ſurveyors. 


Middleſex. : To the conſtables, &c. 


TY order to carry into execution an act made in the 15th year of tt 
reign of his majeſty king George the third for the amendment and pri 
ſervation of the public highaways, you are hereby ſeveratly required, fil. 
 avith to give public notice to the churchwardens, ſurveyors of the high 
_ "ways, and houſeholders, being aſſeſſed to any parochial or public rate ilk 
in your riſpective liberties, that they do aſſemble on the 22d day of Sep. 
tember next, at the church or chapel, or if there fhall be no church i 


chapel, then at the uſual place of public meetings within their reſpec! : 


liberties, at the hour of 11 in the forenoen ; and that the mayor part 
them ſo aſſembled do make & lift of the names of at leaft ten perſons lie 


therein, who each of them have an eſtate in lands, tenements, or heredi Wi 


ments lying within the ſame, in their own right, or in the right of f 


wives, of the. value of 101 by the year ; or a perſonal eflate of the m— 
of 100l; or are occupiers or tenants of houſes, lands, tene niente, or 2 0 
reditaments, of the yearly value of ol : And if there ſhall not he ten ul 
fins having ſuch qualifications, then that they ds inſert in fuch li J +3 

| nal. 


DSC. uw . SS > > 


| : A LIST of the ſeveral perſons ncinedor ſurveyors of the highways fer. 


: meeting beld at ————— in the aid ———— the ———— day of 
1774. 55 CCC 


WW [This is to be added when a particular perſon is recommended; 


| bour of 


| 1 juſtices as are * required by the uid aff. And you, and ecth ef you, are a 5 58 


: a | and then and there ſeverally deliver to the ſaid juſtices the ſaid driginal 
= 1/7 or lit; taker within your reſpecti ve liberties, and give an account of 


1 : 1— day of —ſ ſ an the year of our Lr 


HIGHY ATS. 


; nes of 7 m any of fach perſons as are fo qualified, together with the 


= 


names of the moſt ſufficient and able inhabitants not ſo qualified, as ball 
make 64 the number ten, if ſo many can be found, if not, ſo many as 


ſhall be there reſident, to ſerve the office of furveyer of the bighways: 


14d you are alſo ſeverally required, within three days after making the 


ſaid I, to deliver a copy thereof to one of. the juſtices of the peace of the 
ard — living in or near the ſame [pariſh, &c.] and alſo to give 
er ſonal notice to, or cauſe notices in writing to be left at the places of 
abo le of the ſeveral perſons contained in ſuch lift, informing them of their 
being ſo na ned, to the intent that they may ſeuerally appear before the 
ſaid juſtices at their ſpecial ſeſſions to be holden at ——— within the 


ſaid — 


on the — day of — tow nxt enſuing, at the 

in the farenoon of the ſame day, to attept fuch office, if 

they ſhall be appointed thereto, or to ſhew . if they have. any, againſt 

their being appointed. And you are wings to give notice to the preſent 
ſurveyors of the highways within your reſpefive liberties, to appear at 5 
the ſame time and place, and produce ſuch accounts and lifts before the ſaid I 


perſonally to appear before the ſaid juſtices, at their faid jpetial ſeſſions, 


the execution of this our precept. Given under our hand and ſeals, the 


/ 
>» 


B. Lift of perſons to be returned to the juſtices; 


the [inſert the name of the pariſh, townſhip, or place] af a 


A. 50 . 
e: D. Ke. | 


* 
9 


We whoſe names are ſubſcribed, being two parts in three of tbe per 
5 at the meeting afereſaid, do agree in the choice of A S, 
t perjon to ſerve th» office of ſurveys? for tbe , afort- 


+4 ſaid, and in the allowance to lim 5 — for bis trouble in cem 


8 * 
8 


„ /- tice; for their npfointment accordingly.) \ \ 
8 N | I * 7.4 PRC \ ; * 


A. B. toke notice, That geu was at a meeting beid Ot — in the 


rur nd ro [tbe | juſtices as fit to Herve 7 
7e the peer enfring ; and if you have any cauſe to No 80 


ing the ſame for the year enſuing; and doe do fecommend the faid 8. 


Ci. Notice to the perſons in the liſt. 323. +74, hh 


14% *%% 4 > 
BT) 4 \ 


day of med as ore of the perſons to be res. 


be Heer or for the ſeid 


s 
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ſhould not be appointed to ferve ſuch office, you mufl make the ſame , 
pear before the juſtices, at Ib ir ſpecial ſeſſions to be bolden at. 
on the — day of ncxt. e 

| | | A. C. Conſtable, &c. 


D. Appointment of a ſurveyor. 


A: a ſpecial ſeſſions held at ———— in the hundred 

1m. J of — by juſtices of the peace for the fail 

Middleſex J] county, acting within the ſaid hundred, on the — 
| - day of — — (V3 $$ | ter 


1 7 E de hercby nominate and affoint A. S. of in the ſaid 
* fv BAR hundred, ſurveyor of th: highways within * the ſaid far 
the year enſuing : And you the ſaid A. S. are faithfully and truly is exe- 
cute the ſaid office of ſurveyor according to the directions of the flatit 
paſſed in the thirteenth year of the reign of his majeſly king George th 
third For the amendment and preſervation of the highways ;” an d. 
ftratt of the material parts of which ſtatute is hereunto annexed. Civ 
unden our bands and ſeals the day and year above mentioned. 
If a ſurveyor is appointed with a ſalary, then after the words 57. 
enſuing, add, And we do allow the ſaid A. S. the ſalary of ——— fu 
His trouble. „% . 


E. Appointment of an aſſiſtant to the furveyor. 


1 At a ſpecial feſſions held at —— — in the hundred 

"ws of ———— by juſtices of the peace for the fad 

Middleſex. county, acting within the ſaid hundred, on the — 
(day of =—1774:. nn | 


HW * do hereby nominate and appoint A. S. a ſubſtantial inhabitant i 

FF i the —— of — in the ſaid hundred, aſſiſtant to A.) 
whom: wwe have appointed ſurveyor of the bighways for the ſaid —— 
And you the faid A. S. are, to the beſt of your ſkill and judgment, l 
affift the ſaid. ſurveyor, whenever requeſted by bim, in calling in and dl. 
tending tbe Tee F © the ſtatute duty, in collecting the compeſitiin, 
frnes, prnalties, and furfeitures, and in making and collecing the aſſeſ 
ments, and in making out and ſerving the natices authorized by the «i 
paſſed in the thirteenth year of the reign of bis majeſly king George itt 
1 Ibird Fer tbe amendment and preſervation of the highways,” and i 
1 ſuch other matters and things as ſhall be reaſonably required of you by the 
— 1 ad ſurveyor, in the execution of his office of ſurveyor, purſuant 10 the 
ſaid act ; and you are juſtly and truly to account with, and pay to tb: 
 faid ſurvi vor, or to bis order, the maney which ſhall come to your hand 


by the means afarejaid. Given under our bands and ſeals, 'the day "ond 
* above mentioned. 0 e * 5 
. 88 F. Notice 


HIGHWAYS. 


F, Notice of the time and place for compoſitions, 

TDTICE is bereby given, That all perſons who- are inclined to com- 
F N pound for their ſtatute duty within the —— of - are bereby re- 
1 quired to ſignify their intention to compound for the ſame to A. S. the -. 
WP /r vcr of the highways for the {Fe at the bouſe of —— of —— 
„ be day of this inſtant ovember, . between the bours 9756 — 
„Aud they are bereby required at the ſame time, or within * the *5 5 
Y pace of one month after, Io pay ther * * money to the ſaid ſur ver- 
J alſo, that all perſons who are liable to pay money for the lands, 
enemente, woods, tithes, bereditaments, which they occupy, or in lieu of 
beir duty within the ſaid according to the att made in the thir- © | 
nb jar of bis majefly king George the third “ For the amendment 7 
% preſer vation of the highways,” are required to pay the fame to the 
% ſurveyor, on the day, or within the time aforeſaid. Dated this 

— doy of November, 1774-, „5 


A, S. Surveyor. 


G. Notice to perform ſtatute duty. 1 ES 


, | JB. you are bereby required to ſend (as the caſe ſhall be) 7 ap... 


* within the ——— of ——— on the —— and ——— days ef 
_ next at o'clock in the morning of each day, in order 
ber form ſuch duty upon the highways within the ſaid — a. 


be required by 1 purſuant to the direction of the aft. 
% d in the 13th year of the reign of bis majeſty king George the third. 
Fuer tb: amendment and preſervation of the bighways.” Dated this 

_—— day of ——— 1774. 't | 


If perſonal labour is required, then ſay, You are hereby required, 


4 ww yourſelf or a ſufficient labourer to attend at — — within the &c. 
Notice from the ſurveyor to prune hedges, ſcour ditches, 
. xy and remove nufances, „ 
= Ny To CD; bf noo: * 
1 | 5 


_7 rr /rance of the directions given by the act faſſed in the 13th year. 
./ be reign of bis majeſty king. George the third ** For the amend- 
„ preſervation of the highways,” 1 A. S. furveyor of the bigb- 
vays for the of — do bereby give you notice, forthwith to 

t, prune, and plaſh the bedges, and cut or prune the trees, and 1 

en, cleanſe and ſcour the ſeveral ditches and watercourſes, belonging to 
uy in or near the bighway, lying. between and —— to the in- 
3 *M2 e 


a * 
oY 
TY L 
= -— 4 
5 
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tent that the water may be drained from the ſaid highway, aud that f, 

1 = wind mny not be cæcluded from ſuch bighway, to the frejudice 

thereof : | 

I Or, forthwith to remave the dung, liinber, flane, &c.] flaced by 
nen in a certain part of the king's bigbway, lying between —— 

ond n the - 

noyance of the ſaid bigoway | | 
Dated this —— day of — 1774. 


\ e 


A. 8. 


15611. Allowance of charges to the ſurveyor for removing the 


ſame. 


Middleſex. FW 7 E RE A complaint both been mad: unto me J. P. 
Z ©#  efquire, one of bis majeſly's juſtices of ib: piace fir 
be faid county, by the oath of A. S. ſurveyor of the Lighways far th 
mm of ——— in the ſaid county, that A. O | 
Ba ing had due notice to cut and prune bis bedges, and cleanſe and ſcau 
bis ditches, and watercourſes, within or adjoining to the fublic high- 
day between and —— —— in th: ſaid ———— 7 
bath n-glefied to do the ſam? within the time required by ſuch notice, ar 
that the fard A. S. bath cauſed the ſame r. ſtectively to be cut, frund, 
cleanſed, an ſcoured, furſuant to the directions of the ac paſſed in the 
thirtecnth year of the reign of tis majeſiy king George the third © hr 
the amendment and preſervation of th: bighways,” and bath expend 
therein the ſum of —— as appears by an account now produced tt 
me, which I think a reaſonable charge, and do therefore allow the jane, 
and bereby order the jaid A. O. to pay the ſaid ſum of ———— ta the 
ſaid A. S. within fix days from tb. time of bis being ferved with thi! 
order. Given under my band and feal this ————=: day eff 
1774. | 


> — — 


EK. Order of a juſtice to make new drains. 


1 e A; $: of 1 - ſurveyor of the highwar 
r RE 2 Oy 

TIF HEREAS complaint hath been made unto me J. P. eſuitt, 
1 one of his majeſly's juſtices of the peace for the ſaid county, ibi 
the ditch, gutter, or watercourſe, for conveying the water from ttt 

highway at — in the ——— % —— in the ſaid county, is n 
ſufficient for that purpoſe, and that the cleanſing and ofening the ſane 
will not effectually carry off the faid water, but that the ſaid hight) 
may be effeftually drained, and the water carried off, by making d f 
ditch or drain thro' the lands or grounds of —— lying near th 
ſame, for the length of ———- 


feet 3 and the ſet 4 —————— beving being duly ſummoned to aft 


2 


— of — , the eb/irudtion and ag. 


yards an I the breadth of ———_— 


HIGHWAYS. | 


fre ne, to ſbew cauſe, if be bad any, why be ſaid ditch or drain 

Wh [121d not be made, and the ſaid ———— nat appearing (or, not fhew- = 
„ ſaſfi ient cauſe againſt the ſame ), and it ® appearing ta me that ſuch & 562 
Aich or drain is neceſſary, I de bereby order and require you to enter in- 
to and ufon the ſaid lands of the ſaid and there make or cauſe to 

be made a nw ditch or drain, of the length and breadth aforeſaid, and of | 
a conv-nient dettb, making or tendering ſufficient ſatisfaftion to the ſoid - 
3 — — for the damages to be done thereby, within one kalendar month 
BS ter ibe ſam: ſhall be ſo made; ſuch damages to be ſettled and aſcertain- 
ein manner directed by the ad paſſed in th: thirteenth year of the reign 
/ his majeſty king George the third © For amendment and preſervation 
/ be highways.” Given under my band this ——— doy of ——— 
1774. 1 . 3 


I.. Precept for ereQing guide poſts or water marks. 


—— ——A—— —L:Hi— 


13 5 At a ſpecial ſeſſions held at for the hundred 
yl Middleſex. + 


of — in the ſaid county, before juſtices of the pegs”: 
for the ſaid county, acting within the ſaid hundred 
on the —— day of —— 17974 


To the ſurveyor of the ——— of —— in the ſaid hundred. 
+1 2 U are hereby required forthwith to erect, or cauſe to be erected, in 
= the mc}? convenient place upon the highway lying between ——— and 
=_ ——  ih:n your liberty, where the roads croſs or branch aut, a guide 
bl, with proper inſcriptions painted on both ſides thereof, in large legible 
Leiters, denoting the towns of ——— and ——— (or other places as 
WE tbe juſtices ſhall think proper); and you are allowed to charge the ren- | | 
[4612 expences of providing and erecting the ſame in your aceeunts. | 
Where graduated ſtones or poſts are neceſſary to prevent accidents 
from water, it may be varied thus: — In the moſt convenient place upon == 
e ig hay, at the approach or entrance on each fide of the ford or water | 
called — at —— *vithin your liberty, graduated poſts, denoting the 
S 4. h of water in the deepeſ part thereof, through which ſuch highway 


* M. Order for widening or diverting an biglway. 863 
10 e e WD \. 


*. 


fe ddleſex. FE — Zo of his majeſly's juſtices of the peace for 
- the faid county, acting within the hundred of —- 


| Within the ſaid county, having, upon view, found that a certain part of 

1 highway bet zueen nd i the (pariſh, &c.) of . 7 
„ſaid bund red, fer tbe length 7 yards or thereabouts, and par- 
8 e 928 ty _ ticularly 


I = l 
» 8 
yr 

LI 
8 


HIGHWATS. 


e diſeribed in the plan hereunto annexed, is for the greateſt par: 
thereof narrow, but may be convenieitl y enlarged and widened, by adding 
therelo fram the lands and grounds of — 4 ———— tf % 
length of yards or thereabouts, and of the breadth of — 
Jeet or thereabeuts, particularly deſcribed in the plan hereunto annexed, 
voie awe think will be much more commodious t9 the publick ; we do here. 
by order, that the ſaid highway be widened and enlarged thro the lang; 
aferejaid and that the ſurveyor of the bighways for the- 7 
20 here the faid old highway lies, do 1 proceed to treat and mal; 
agreement with the ſaid 47 — for the recompence t9 be mal. 
for the jaid ground, and for the making ſuch ditches and fences as ſhall j, 
recefary, in ſuch jngnner, with ſuch approbation, and by purſumg ſuck 
meaſures and directions in all reſpects, as are warranted and preferibed by 
the flatute made in the thirteenth year of the reign of his majeſty ting 
George the third e For the amendment and preſervation of the highwaz;” 
And in cafe ſuch agreement ſhall be made as aforeſaid, we do order gy 
equal aſſeſſinent, not exceeding the rate of fixpence in the pound, to be mull, 
levied, and collected upon all and every the occupiers of lands, tenements, 
woods, tithes, and hereditaments in the ſaid — of = — and that 
the money ariſing thereupon be paid and applied in making ſuch recompenc 
and fatisfaftion as aforeſaid, purſuant to the directions of the ſaid aft, 
If the road is to be turned, then, after the words is for the greatef 
part thereef narrow, ſay, and cannot be conveniently enlarged and mat: 
cammodieus fer travellers, without diverting and turning the [ame ; ard 
_ having viewed a courſe propoſed for the ſaid new highway through ile 
lanas and grounds, Sc. And afterwards, inſtead of the words * 
widened and enlarged, ſay, be diverted and turne l. 


* 


2564 N. Certificate to the ſeſſions thereupon. 
To the juſtices of the peace, at their general quarter 
Middleſex, ſeſſions to be held at ——— in the ſaid county, 

. the — day of —— 1774. 


— - 0 @ - 


i the within named A. B. and C. D. do hereby certify to the ſad 
OO cont off quarter ſifſions, that we made and ſigned the zuithin order, 
and that, 25 our approbatiun, and by our direction, the ſaid ſurvey 
hath treated qwith the faid — and — for the faid lands required 
for the purpoſes aferefaid, but was uit able ta make any agreement for that 
purpoſe with them ar either of them and that be tendered ts the fail 
— the fin , —— and te the ſaid + the fum of —— «4 
recompence far the faid gramd, and for making the jaid gditches and fence 
dee they, and each of them, refuſed t9 receive. | 


O. Order for {topping up an old way. 


229 c names are frebſeribed, being the juſtices of peace awho ba. 


micron the foveral bighways doferibed in the plans hereunto anne* 
; — ö 21 a at 


HICHWATS. 


nud made an order for diverting the old highway ; and being ſatisfied hat 
Ae net highway therein deſcribed is properly made, and fit for the rerep- 
5 tion ef er aveller Sy do hereby order the ſaid old highway, being of the length 
of hard. and of the breddth of feet upon a medium, af ap 
pears by the ſaid plan, to be fopped up, and the land and foil theresf to be 

fold by the ſaid ſurveyor to —— whoſe land adjcins thereto, if he ſhall 
bie willing 70 purchaſe the ſame, for He full value thereof 3 if not to ſome 
= cher perſon or perſons, for the full value thereof 135 mY 

Inis is to be added, if needful; and to be varied as circumſtances 
may require. Reſerving nevertheleſs to a4 free paſſage far per- 
4 a; Bft, cattle, 5 bre, thro” the land 121 2 7 22 old 
= way ie and from the (land, &c.) belonging ts him, called dccord- 


2 


wig to his ancient uſage thereof. 


; p. Order for turning a highway thro? any perſon's lands, * 565 


with the owner's conſent. 


= Middleſex. E = and —— efquires, two of his majeſty's 
1 Jiuſtices of peace for the ſaid county, at a ſpecial ſeſſions 
_ 4 it —— in the hundred of in the ſaid county, on the —— day of 
Mm — 1774, having upon view found, that a certain part of a highway 
A 70ithin the —— of —— in the ſaid hundred, lying between and 
„er the length of —— yards or thereabouts, and particularly de- 
WS /cribed in the plan hereunto annexed, may be diverted and turned ſo as to 
ale the ſame nearer Cor, more commodious] to the publick ; and having 
wed a courſe, propoſed for the new highway, in lieu thereof, thro the 
ande and grounds of — of the length of yards or thereabouts, 
inf the breadth of ——— feet or thereabouts, particularly deſcribed 
he plan hereunto annexed, aud having received evidence of the conſent 


4 &f the ſaid to the ſaid new highway being made thro his lands 


_ rc before deſcribed, by writing under his hand and ſeal ; zue do hereby 
er, that the ſaid highway be diverted and turned through the lands 
. fareſaid; and we do order an equal aſſeſſinent, not exceeding the rate of 
d i the pound, to be made, levied, and collected, upon all and every 
* 4 he occupiers of lands, tenements, woods, tithes, and hereditaments in the 
7 — of and that the money ariſing thereupon be paid and 
lied in making recompence and atis fuction for the ſame unte the ſaid 


1 2 2 
3 
3 


+» 


Q. Form of ſuch conſent. 


CCC 
. 'y of being owner of the lands 
1 2 in the plan hereunta annexed, thrau gh which puri 1 a certain 
g-way, lying betæueen and 


4 turned, in confideratiou of the ſum of 


to be paid to me for 
3 the 


is rntended to be diverted T=% 


HIGH WATS, 


the ſaid land and the ſcil there Cor às the caſe ſhall be, ] do hereby tm 1 1 
ent to the making and continuing ſuch new highway through my [ut h 
lands. Given under my hand and ſeal, this ——— day 7 f 

1774. | 5 | 

. x | U 

; 53 EN Th | 2 3 8 ä 5 
566 R. Notice of application to be made for a general aſt, i 7 


ment. 


Middleſex. N OTICE is hereby given, that application will be rid; 
to the juſtices of the peace acting for the hundred | 
1 the ſaid county, at their ſpecial ſeſſions to be held u 


— the ſud hundred, en the —— day of — 17, | 
Jer a equal afſeſſnient to be made, not excetiling — — in the p:ud, 
upon all and every the occupiers of lands, tenements, woods, tithes, - 7: 
bereditaments within the =—— of for the uſe and benefit f © 
b:ghways within the ſaid — Dated ibi day ff 

1774. r 5 4 
| A. B. Surveyor. Wl: 
S. Order for ſuch general aſſeſſment. 1 q 
At a ſpecial ſeſſions for the highways, held at 
. in the hundred of — in the ſaid county, the 
Midaletex. © = day of . 1774, by juſtices of par 
| for the ſaid county acting within the ſaid hundred, 
ON application made to us by the ſurveyor of the highways far it 
hwy” «- . and upon evidence given upon cath before us, tid ir 
the duty directed to be performed, and the money authorized to be coll F7 
and received, by an act paſſed in the thirteenth year of the reign of his tw fo 
jeſly king George the third. *« For the amendment and preſervation of ilt | uf 
highaways,” have been performed, applied, and expended, according ti tit c 
directions of the faid act: 5 3 | | 
(Or, — pon evidence given upon oath before us, we are fully ſatisfth | of 
that the common highways, bridges, cauſeways, flreets, and pavement of 
belonging to the of — are ſo far out of order, that they c 
not be ſufficiently amended and repaired, paved, cleanſed, and ſupport 1 af 
by the means preſcribed by an act paſſed in the thirteenth year of the re * 
of his majeſly king George the third « For the amendment and preſn /» 
tion of the highways 2] —- 

And it appearing to us, that notice hath been duly given of ſuch inte 

application, according to the direction of the ſaid act, we do hereby aral. 6. 
dire, and appoint, that an equal aſſeſſment, not exceeding the ſum of th 
x 567 in the pound, upon all * and every the cccupiers of lands, tenements, 12 | v4 


HIGHWAYS 


zer, end bereditaments within the faid —— x4 pp 
ſbbau made by the ſaid ſur veyor, and fhall be allowed by ene juſtice of 
the peace for .the ſaid bundred, and ſball be collected by the ſaid ſurveyor 3 
and that the money fo to be aſſeſſed and collected ſhall be pied or and to- 
; wards tbe amending, repairing, paving, cleanfing an ſupporting fuch | 
 b;gbways, cauſcruqys, ſtreets, pavements, and bridges, and for other 
Fur poſes as directed by the ſaid att. Bo | 


T. Surveyor's oath on paſſing his accounts. 


5 


* | IN. R. do fear, that the accounts now produced and delivered by me, 
1 frecher of the highways for the ——— of ——— for the 
i % and frees N he bf F e 


04 


U. Allowance of the accounts. N 


October the —— 1774. 


4 7 HES E accounts were examined and allewed before. Gs 


D> , 
/ . 


v. Indictment for not repairing a common highway. 


Weſtmorland. 7 HE jurors of our lord the king upen their oath pre- 

—_ * ſent, that from the time whereaf the memory of man 

_ i  !o the contrary, there was, and yet is a common and ancient 
n', highway leading from the town f in the county / 
_ wards and unto the market town of in the-county of —z 

- uſed for all the liege fſubjetts of our ſaid lord the king , and of bis prede- | 1 
er,, with their borſes, coaches, carts, and carriages to go, return, 
| Paſs, ride, and labour at their will and pleaſure, and that a certain part 

77 the fame king's common highway, ſituate, lying and being in the pariſh 

15 5 


| — in the county of — aforeſaid, beginning at the place 
| called —— — and ſo continued towards the market town of ——— 
| afor ſaid, for the length of — feet, and being of the breadth of 
el, on the day of = — in the - year 0 


the reign of and continnally afterwards, uniil the day of the 

taking of this * inquiſition, was and yet is in great decay, for the want % 68 
% due preparation and amendment of the ſame; fo that the ſubjectds of 4 | 
our ſaid lord the Ring, faſſing and travelling through the ſame, with 

bir Bor ſes, coaches, rorts and carriages, could not during the time 
efore/aid, nor yet can go, return, paſs, ride, and labour without great 
danger; ts the great damage and common ni ſance of all the liege ſubjecls 
aur faid lar the king, paſſing through that woy, and ogainſl the 


peace? 


inhabitants of the ſaid par ſb of 


Weſtmorland 


now lerd the hing, and his anceſtors, on bor ſebact and on foot, to py, 


*509 


tength of a feet, and the breadth of —— feet, on the 


HIGHWATS. 
peace of our ſaid lord the king, bis crown and dignity 5; And that th, 


in tbe ſaid county f 

tbe common bighw1y afar-/aid (ſo as aforeſaid being in decay ) ought ta xe. 

fair and amend, when and 0 often as it ſhall be nceſſanr . 
, that & O. of — — efor-ſaid, gentleman, ought by reaſin 


of th- t-rtire of his lands and tenements, ſituate, lying, and being at 


—— aforeſaid in th_ county ofereſai.l, to reteir and amend the ſail a . 
bighway, when and fa often as it ſhall be ncc-ſſery. 4 


Indictment for not repairing an ancient horſe and fog 
1 A N 


— . RS. Q.. Ss. D 


{TE jurors for our lord the king upon their eath fr. 
* ſent, that from the time of which the memory of ma 
7s not ta the contrary, there was, and yet is, a certain common and an- 
cient highway, lealing from ———— in the county of — — fo 
— in the county , for all the liege ſubjecis of ur 


return, paſs, ride, labour, and drive their cattle at tbeir will, and thi 
a certain part of the ſam? common highway, ſituate, lying, and ben 
within the pariſh of - in the county of —— aforeſaid, be. 
ginning at a place called —— and fo continued towards the ſaid 
— , — in the county of — afereſaid, of tht 


2 — 2 — 


day of ———— in the ———— year of the reign of — 
and centinually afterwards, until the day of the taking this inqui ſilin, 
at the pariſh of aforefaid in the county aforeſaid, was, and 
'ry, dezp, broken, and in fuch decay, for want of 


ye? is Very Fungus, mi 
nue reparation and amendment of the ſame, that the liege ſubjefts of ai 


ſaid lord the king, by and through the ſame way, with their horſes aid ; 
rattle, could not during the time aforeſaid, nor yet can go, return, þiſ, . 
ride, and labour, as they cught and were wont to do, without great dan- þ 
ger of themſelves, and of their goods, * to the great damage and commit , 
nuſance of all the liege ſubjefls of aur ſaid lord the king, through the ſan: 4 
highway going, returning, paſſing, riding, and labouring, and again F 
the peare of our ſaid lord the king. And that the inhabitants of the ſam Ft 
pariſh of — in the county aforeſaid, the ſame common bighway, fo « M 
. aforeſaid being in decay, ought to repair and amend, when, and fo often 7 
as it ſhall be n-cefſary. | f; 
D 7 

| | U 

Indictment 4 


Y | aforeſaid, in the county of 


HIGHWAYS. 


I [nditment for incroaching upon a highway, by build- 


ing thereupon. 


. , Weſtmorland. * HE jurors for our lord the king, upon their 
= oath preſent, that A. O. late of carpenter, 


the ———— day of — in the — year — with 


force and arms af — in and upon a common bighway, in a cer- 


—— feet, and in 


breadth ———— feet, by bim the ſaid A. O. eredted and built, hath un- 


| . B lawfully and unjuſtly incroached, and doth yet incroach, and the building 
| 1 eforeſaid ſo as ts aforeſaid erected and built by bim the ſaid A. O. from 


. afereſaid ——— day of = in the year aforeſaid, unto the day 
_ : xbibiting ibis information, af ——— aforeſaid in the county afore- 
ald, with farce and arms unlawfully and unjuſtly bath continued, and 
doth yet continue, by reaſon whereof the common bighway aforeſaid batb 
become and is greatly ſtraitened, ſo that #he lieges and ſubjects of the ſaid 


d | tain place commonly called — there leading from to, ———— 
94 certain building there containing in lengib 


lerd the king upon and through tbe ſame. cammon highway aforeſaid, with 


their horſes, carts, and carriages, cannot go, faſs, ride, and labour as 
they ought and were wont to do, ta the great and common nuſance of all 


; the lieges and ſubiects of the ſaid lord the king in and through the ſaid 


cammen highway going, paſſing, riding, and labcuring, and againſt the 


peace of rhe ſaid lord the king. Trem. 196. 


Indictment for incloſing the highway. 


a Weſtmorland. 7 


1 preſent, That whereas from the time whereof the me- 
vf man is zot 10 the contrary, the liege ſubjecls of aur ſaid lord the 


HE jurors for our ſaid lord the king upon their oath 


NJ king ba, and lawfully uſed a certain common bighway at — 1 | 
„ be ſaid county, in 4 certain place there called — - leading from 
Le own of * — aforeſaid, to the town of —— for them- 


* | ſelves and their goods, without any Roppage or hindrance by any ditches, 
es, ther b//acles whatſoever 3 nevertheleſs one A. O. of 
aforeſaid, yeoman, on the 
day of — — in the- year of the reign ß —— yh 
force and arms at = — afarejaid, in the county of — 
ofer-faid, in the place aforeſaid called upon the common bigh 
way afor:ſcid, a certain ditch and quickſet hedge did make, and the ſaid 
| ditch and quickſct Bedge fo as aforeſaid made doth yet continue and keep; 
to the great floppage and hindrance of the liege ſubj ts of our ſaid lord 


% 


the king, paſſing in and thro the fard common highway, and againſt the 


| = | peace of cur ſaid lerd the Ling. 


' Indictment 


HIGHWATYS. 


Indictment for laying timber or other obſtructions in ths 
highway. 


Weſtmorland. TH HEj Jurors fer our lord the king upan their oath pre. 

fent, that A. O. late of — in the count) 
_ aforeſaid, heoman, on fo — day of — in the 
year of the reigh of —— and on divers other days and times a; 
well before as afterwards, with force and arms, at 
ſaid county, in and upon the king's common highway there, leading. from 
— wunto the town of — divers great pieces of timber put 
and placed, and cauſed ta be put and vlaced, and the ſame great pieces ef 
timber ſo as aforeſaid put and placed from the aforeſaid —— day 7 
year aforeſaid, until the day of exhibiting this in. 
| formation, in and upon the king's common nighway aforefaid to be, lie, 


made 


and remain, hath permitted and doth ſtill permit, to the grievous and 
common nuſance of all the lieges and ſubj aged the ſaid lord the bing, up- 


en and through the ling s commoii highway aforeſaid going, paſſing, riding 

and travelling, and againſt the peace 4 our Js lard the king, bis crown 
and dignity. Trem. 197. 

— © » 


great quantity of dung and other filth, by reaſon whe! eff 


Fu- Ae and unwholeſome ſretts from the ſaid dung and other filth 
did then and there ari iſe, and thereby the air there became, War, and i- 


corrupted and infefted - 

Or, cart hads of rubbi 92 -by reaſon whereof the faid highs 
way for the whele time afereſaid was ftraitned and obſlructed, jo that the 
liege ſubjects of our ſaid lord the king, could“ not fo freely paſs and refaſs 
about their lawful buſineſs, thr wa the ſaid common hi ghway there, as 
. they eught and have been accuſtomed ——— 


indietment for ſtopping up a watercourſe, whereby the 


"Te is overflowed. 


Weſtmorland. Lo HE jurors for our lord the bing upon their cath pre- 

ſent, that A. O. late of the 125 iſh of — it 
the 1 afereſaid, yeoman, on e day of — — in tbe 
— — ear the reign oj ——— witÞ force and arms, at the 
pariſh aforeſaid, in the county ireland, a certain ancient water courſe ad- 
joining tothe king's common highway, within the ſame pariſh, leading from 
the town of in the county aforgſuid, towards and no 
with gravel and other materials, unlawfully and infuriouſly did obſtrut? 
and flop up and the faid watercourſe, ſo as aforeſaid obſtrutted and ſlop- 
ped up from the faid day of in the year aforeſaid until 


the day of the taking of this inquifition , at the pariſh, aforeſaid in the 


county aforeſaid, unlawfully and injrutouſly hath continued and ſtill doth 


cantinue, by reaſen whererf tbe 7 rain end waters th at awere wont and ought 
15 


— 17 the | 


er 


22 


id c 


17 Ti 
10 .. 
Or 


HIGHWATS. 


50 flow and paſs through the ſaid watercourſe, on the ſame day and year, 
and divers other days and times afterwards, between that day and the day 
of the taking of this ee, en did overflow and remain, in the king's 


common highzcay aforeſaid, and thereby the ſame was, and yet is greatly Bi i 
hurt and ſpoiled ; fo that the liege ſubjects of our faid lord the king, through 
the ſame way with their horſes, coaches, carts and carriages, then and on 


the ſaid other days and times could not nor yet can go, return, paſs, ride, 
aud labour as they ought, and were wont to do, to the great damage and 

WE :mmon nuſance of all the liege ſubjects of our ſaid lord the bing, through 

be ſame highway going, returning, Palling, riding, and {abouring, aud 
. againſt the peace of our ſaid bord the king. . | 5 


W. Notice for a veſtry or other public meeting. 


N? ICE is hereby given, That a veſtry or public meeting will be 
held at 07 the — —— ay of — next, in order "to 
[here ſet forth the particular occaſion}, Dated the ——— day of 
| 1774. 8 e . 
A. C. Conſtable, &c. 


; X. Preſentment by a juſtice of a road being aut of repair. 57 


MNiddleſex. 4 general quarter ſeſſions of the pence of aur brd the 

: 1 king held for the. ſaid caunity, at i the ſatd 

the ——— day of —— in the year of the reign 
7 before ——— and ———— eſquires, and others their compa 1 
inn, juſtices of our faid lord the king, afjigned ta keep the peace in the | | 
id county, and alſo to hear and determine divers felomes, treſpaſſes, and | j 
er miſdemeanors in the ſaid county committed, J. P. efquine, ane of the 9 


ounty on 


alicer of eur ſaid lord the king, affigned for the purpoſes aforeſaid, by y il 
cf an act made in the 13th year of the reign of his mayzeſly bing | - 
corge he third “ For the amendment and preſervation of the highways,” 

n. bis 0 wv Lor, if it is upon the information of the ſurveyor, 
cn ſay, en information on oath to him given by A. S. ſurveyor of the b 
cy; for the —— of — n tbe ſaid county} dath prefent, 
fem ile time ⁊uberegf the memory of man is not 1% the contrary, ES, 
was and yet is g certain common and ancient king's highway, lead- 
iin the town 75 — th. ſaid county, toward and uw 
_ within the fame county, uſed for all the king's fubjer, with 
„ borſer, coaches, carts and carriages, to go, return, ani paſs at 
5 heir will ; and that a certain part of the ſame king's commons high 
1 ian called , Jtuate, Hing, and being in tbe ä 


I 


_— in the ſame county, containing in'length — — 
> breadth — — feet, on the — day 9 — | | 
2 — year of the reign of | — end continually afterwards j 


„ the preſent day, wes aud yet is very ruinous, deep, broken, and in 


great 


 HIGHWAT'. 


great decay, for want of due reparation and amendment, fo that 2. ſub. 
Jedts of the king, thro' the ſame way, with their horſes, coaches, carts, 
aud carriages, could not during the time aforeſaid, nor yet can go, retury, 
or paſs, as they ought and were wont to do; to the great damage and cm. 
mon nuſance of all the king's ſubje&s thro? the ſame highway going, re. 
turning, or paſſing, and againſt the peace of our ſaid lord the king: And 


that. the inhabitants of the — of ————— aforeſaid in the county . 

| aforeſaid, the ſaid common highway, ſo in decay, ought to repair ani p 

amend, chen and fo often as it ſhall be neceſſary. In teſtimony where tr 

| < #he ſaid J. P. to theſe preſents hath ſet his hand and ſeal, this ——_, CG 

| day of ii ite year afereſed. DE, U 
* 573 * M. Warrant of diſtrefs for an aſſeſſment. 


Middleſex. 1 To the conſtable, &c. 


| 72 HERE AS b y an afſeſment made upon the occupiers of lands, tents 

ments, woods, tithes, and hereditaments, within the = ; 

in the ſaid county, for the purpoſes of, &c. [as ſtated in the 

_ Juſtices order] purſuant to an order of juſtices for that purpoſe, according 

0 the directions of the aft paſſed in the thirteenth year of the reign of hi 

majeſty king George the third « Hor the amendment and preſervation 

the highways,” A. O. was charged with the ſum of - as bis 

| are and proportion of- the ſaid affeſſment, in reſpect of the lands, lere. 

ments, woods, tithes and hereditaments, which he occupied within the 
| 1% aid And whereas it appears to me upon the oath of —— 

that the ſaid ſum of ————— hath been duly demanded from the ſail 

A. O. and that he hath refuſed to pay the ſame for. the ſpace of ten dq 

after ſuch demand made ; Theſe are therefore, in his majeſty's name, t 

command you to levy the ſaid ſum of ——=— by- diflreſs of the gerds 

and chartels of the ſaid A. O. And if the ſame ſhall not be paid with 

toe ſpace of forer days next after ſuch diſtreſs by you taken, together with 

the reaſonable charges of taking and keeping the ſame, that you do then 

fell the ſaid goods and chattels ſp by you diflrained ; and out of the nung 

ariſing by ſich ſale, that you do pay unto A. S. the ſurvey of the high 

ways fer the faid of — the ſaid ſum of — to be en. 

played for the purpoſes aforeſaid ; and that you do return the ſurpius thitt 

of to the ſuid A. O. the reaſona Ve charges of taking, keeping and ſelling 


the ſaid difires being firft dedufed, And if ſufficient diſtxeſs can“ „ 
. found of the goods ani! chattels of the ſaid A. O. whereon to. lavy the ſais ; 
ſum of ———— that then you certify the ſame to me, together with thi 2 
warrant, Given under my hand and ſeal the =——=— gay sf —— 
1774. | f | X - 2 
| Iid 


a. Information 


HIGCHWATS. 


a. Information againſt an offender. 


Middleſex. BE it remembred, that on the- day of 17744 
ay A. I. of = — in the ſaid county informeth and maketh 

cath before me J. P. eſquire, one of his ma eſiy's juſlices of the feace for the ſaid | 
county, that A. O. of — in the aid county [Here deſcribe the * offence * 57 4 

particularly, and follow the words of the act as near as may be] con- | 

trary to the ſtatute made in the thirteenth year of the reign of his majeſty king 

George the third For the emendment and preſeryation of the highways,” 

ulli hath impoſed a forfeiture of yr the ſaid offence, EY 


| Taken and vorn the — day of 
— Before me J. P. 


If it is on the Turnpike act, then ſay, —— contrary to the flatute made 

in the thirteenth year of the reign of his majeſty king George the third * For re- = 

| oulating the turnpike roads,” &. . | 1 = 
If it is for default in performing ſtatute duty, then in deſcribing the 

offence, ſtate the duty required, and the notice given for that purpoſe | 

| and the neglect, according to the fact, as near to the words of the act 
as may be. Ee ny e | 


lates it eee e Sa F E n 


b. Summons of an offender. 


Middleſex. To AO: of moms 


A ͤͤ t Os. 


JP HEREAS complaint and information hath been made upon oath before 
. me J. P. eſguire, one of his majeſty's juſtices of the peace for the ſaid coun- 
65, by A. I. of That [Here ſtate the nature and circumſtances of 
the caſe, as far as it ſhall be teceſſary to ſhew the offence, and to bring 
it within the authority of the juſtice, and in doing that, follow the 
words of the act as near as may be] Theſe are therefore to require you per- 
orally to appear before me (or, the juſtices to be aſſembled at their ſpecial ſeſſions 
= be holden) at in the ſaid tounty, on the. day 7 next, 
„ the hour of — in te non, to anſwer to the ſaid complaint and in- 
for mation made by the ſaid A. I. who is likewiſe directed to be then and there pre- 
*I, to make good the ſame. Herein fail not. Given under my hand and ſeal, 


* 
— 


= 3 >” 


> IV. 8 


i. 


c. Form of a conviction. 


liddleſex. BE it remembred, that on the. — ly f 5 
lie year of our Lord 1774, at.. in the county afore- 13 
| | ſaid, | 


—=Y . 
"NY 
7 = 
WJ - 
_ : 
. 0 4, 
RR. 
8 x 
— 
* 


| 
| 


* 676 ſaid, A. [. came before me J. P. * eſquire, one of his majeſiy's juſtices of " 


| Given, Oe. 


me purſuant to the ſaid ſummons; or, did neglect and refuſe to make any defeny 
If the party confeſſes the cRrye, then, after the words—contained i 


| be true, and it manifeſtly appears to me the ſaid Juſtice, „ 


Middleſex. JJJHEREAS A. 0 1 the ſaid —=—i 
Juſtices of the peace for the ſaid caunty, for that he the ſaid A. O. [Here & 


HIGHWAYS. 


peace of the ſaid county, and informed me, that A. O. of - on the 
day f — now 1ſt paſt, at ————— in the ſaid county, did [Her 


ſet forth the fact in the manner deſcrived by the ſtatute] Whereupyn 4, 7 
ſaid A. O. after being duly ſummoned to anſwer the ſaid charge, appeared let, A 
me On the —— day ff at — in the ſaid county, and havin ta 
heard the charge contained in the ſaid information, declared, that he was not guilh th 


of the ſaid offence: But the ſame being fully proved upon the oath of A. W. 
credible witneſs, it manifeſtly appears to me the ſaid juſtite, that he the ſaid A 0. 
is guilty of the offence charged upon him in the ſaid information. It is therefy, 
conſidered and adjudged by me the ſaid juſtice, that the ſaid A. O. be conviey 
and I do hereby convict him of the offence aforeſaid ; and I do hereby declare ani 
adjudge that he the ſaid A. O. hath forfeited the ſum of- of lawful 
money of Great Britain, for the offence aforeſaid, to be diſtributed as the lau 
directs, according to the form of the flatute in that caſe made and provided 


It the party doth not appear upon the ſummons, then, after the word 
being duly I eee. to anſwer the ſaid charge, inſert, did not appear beſi 


againſt the ſaid charge; but the ſame being fully proved, Ic. 


the ſaid information, inſert, acknowledged and voluntarily confeſſed the ſam 


. 


d. Order for payment of a forfeiture. 


duly convicted before me J. P. eſquire, one of his mijeſh! 


ſcribe the offence as ſet forth in the information] whereby he the ſaid A. 
hath forfeited the ſum of is 1-20 therefore hereby order the ſaid A. O. 1 3 
pay to A. S. ſurveyor of e the ſaid ſum of to be h 
diſpoſed of as the law directs. Given under my hand and ſeal the — 4% 9 


e. Warrant of diſtreſs for a forfeiture. (Not to be ſul 
till after fix days from ſervice of the order for payment.) i 


Middleſex. | To the conſtable of 


ap 

| „ 

ERV AS A. O. of ———— ir tne ſaid county, Beomam, is 1 3 
condicted before me J. P. eſquire, one of h's majeſty's juſtices of /e fen ; 

and for the ſaid county, upon the oath of A. W. @ credible witneſs, for that „, 
the faid A. O. hath [Here ſet forth the offence, defcribing it particula WE * 


/ 7 
"5 
. ** 


in the words of the ſtatuts as near as may be] contiar,y !5 ihe atute in“ 


HIGHWAYS. 


eal and provided, by reaſon whereof the ſaid A. O. hath forfeited the 
2 7 2 2 to be diſtributed as l is mentioned, . re- 
fuſed to pay : Theſe are therefore in his majeſly's name, to command you to levy 
the ſaid ſum of by diſtreſs of the goods and chattels of him the ſaid 
A. O. And if within the ſpace of four days next after ſuch diſtreſs by you 
talen, the ſaid ſum, together with the reaſonable charges of taking and keeping 
. ſame, hall not be paid, that then you do ſell the ſaid goods and chattels ſo by 
von diſtrained, and out of the money ariſing by ſuch ſale, that you do pay one-half 
of the ſaid ſum of —— to A. |. of — who informed me of the | 
aud fence, and the other half of the ſaid ſum of — to A. S. the ſur- = 
door of the highnways for the ———— of ———— where the ſaid offence 9 
aegledt, or, default) happened, to be employed towards the repair of the ſaid f 


U 


_ ways [or as the caſe ſhall be], returning the overplus upon demand to him | 

e /aid A. O. the reaſonable charges of taking, keeping, and ſelling the ſaid diſ- 
„%%, being firſt deducted. And if ſufficient diſtreſs cannot be found of the goods 
and chattels of the ſaid A. O. whereon to lewy the ſaid ſum of —— hat 


„en you certify the ſame to me, together with this warrant. Given under my 
Land and ſeal, the —— day of — — 1774. Ng | 
If it is for a turnpike forteiture, then ſay, —— 70 A. S. ſurveyor of the 
turnpike road (deſcribing it) — e be employed towards the repair of the ſaid 


: 8 road 


- 


* f, Conſtable's return of want of diſtreſs. * 077 
; I A. C. conſtable of the — of = — in the county of — do 
hereby certify and make oath, that by virtue of this warrant, I have made 


BS di /igent ſearch for the goods of the within named — — and that I can find 
SS 1 /uf/icient goods wwhereon to levy. the within ſum of — As witneſs my 
and the — day of - — 1774. | 3 
__ $7977 before me the =D = | | x 
| day and year Ec. J. P. | | | N. G. 5 \ 


g. Commitment for want of diſtreſs. 
_ : To the conſtable of — i the ſaid-county, and 
F Iiddleſex. 3 to the keeper of the common gaol [or, houſe of correc- 


C tion] at in the ſaid county. 


; — — — — — N 


—_—_ ' RE 15 A. O. f ii the ſaid county, yeeman, was on 
Mu the — 4 of ———— convicted before me J. P. eſquire, one of itte 
%%)“ juices of the peace in and for the ſaid county, upon the oath of A. W. 
eille zuitneſs, for that he the ſaid A. O. [Here ſet forth the offence] 
%, 60 the fatute made in the thirteenth year of the reign of his majeſty king | 
cor ge / third For the amendment and preſer ation of the hig/rways” If it 

$ a turnpike offence, then ſay, © For regulating the turnpike roads”) by 
p/on whereof the faid A. O. 73." or feited the ſum of. And whereas 
| {ie — day of — in the year aforeſaid, I did iſſue my warrant to 
| | | * 0 PE the 


the conflable of = — to levy the ſaid ſum f — by diſtreſs and fu, 
of the goods and chattels of him the ſaid A. O. and to diſtribute the ſame c- 
c:rding to the directions of the ſaid flatute : And whereas it duly appears to . 
upon the oath of the ſaid (conſtable) that hie the ſaid ———— hath uſed ji; 
beſt endeavours to levy the ſaid ſum on the goods and chattels of the ſaid A. O 
as aforeſaid, but that no fuſficient diſtræſs can be had whereon to levy the ſan; . 
Theſe are therefore to command you the ſaid conſtable of — — foreſaid, 1; 
apprehend the ſaid A. O. and him ſafely to convey to the common gaol [or, feu 
of correction] at =———— in the ſaid county, and there deliver him to th, 
keeper thereof, together with this precept. And I do hereby alſo command yy 
the ſaid keeper, to receive and keep in your cuflody the ſaid A. O. for the ſpace of 
X 578 three months, unleſs the ſaid ſum ſhall be ſooner * paid, purſuant to the ſaid cy 
| diction and warrant ; and for ſo doing this all be your ſufficient warran 
Given under my hand and ſeal the — day of . — in the year of oy 

Lord „„ e ns 3 
In caſe of a commitment for want of payment of money due on an 
| aſſeſſment, it muſt be, to receive and keep in your cuſtody, until he fal 
3 have paid the ſaid ſum of ————— and the further ſum ff being 
| the coſts and charges occaſioned by his neglect in paying the ſame, © 


2) - — — 
— — — gm 


h. Notice of appeal. 


B. Take notice, that I intend to appeal to the next general quarter jeſſun 
of the peace, to be hnlden fir the county of ————— againſt an ors 
[ corvi&ion, or other proceedings as the cale may be, particularly ſpeci 
tying the purport of ſuch order, &c. and afligning the grievance and 
cauſe of cormplaint.} Dated the —— day of ——— 1774. 


i. Order of turnpike truſtees for ereCting a weighing en. 
gine. 5 Dy 


A? a meeting of the Huſbees under an ad paſſed in the Hear of it 
reign of —— for {Here recite the principal part of the title d 
the particular act] held at ———— the —— day of =— 1774. 

In purſuance of the powers given io us by an act paſſed in the thtirteentſi q 
of the reign of his majeſty king George the third “ for regulating the turn 
roads,” awe do hereby order, tht an engine profer for the weighing of carriagt, 
of the canfirudtions and weights ſpecified in the ſaid ad, be forthwith erected s 
or as near as conveniently may be to the toll gate or bar now erected upon the i 
; OO turnpike road at ————— and that A. B. the treaſurer (clerk, or, ſurvey Wl 
0 of the ſaid turnpike road do contract with ſome proper perſon (or, with C. 
in caſe the truſtees ſhall think fit to name the perſon) for the making and 1 
erecting ſuch engine, and do inſpect and take care that the ſame is property Jin 
And we do order the gate keeper at the ſaid gate or bar for the time being t1 «nl 
8 Yend the ſaid weighing engine, and Carefully to weigh all carriages pol _ 
£ _ 


HIGHWATS. 


| n the ſaid road, at the place where ſuch engine Mall be erecked, toge- 
3 the * ng thereof, and to take the ſeveral additional tolls or ue 
for overweight, and give tickets of the weight of ſuch carriages * and hading, 
when required by the driver thereof, rg ny 107 he directions of the ſaid at; 
and alſo to enter in a ſeparate book, to be kept ; him for that purpoſe, an account 
of every carriage ſo aweighed, which Mall, vith the loading, exceed the Weights 


weight. Given under our hands ——, N 


a ſteep hill. 


| | AT a meeting of the truflees of a turnpike road, under an act paſſed in the 


of the title of the act] /eld at — » the ——— day 
® _ fearing to us, upon the oath of — being a perſon experienced in 
eelling, that the riſe of part of a certain hill, upon the ſaid turnpike road, 
bg in the pariſh of ———— called or known by the name of — - 
_ wen the pot marked “ Put on,” and the foft marked ** Take off,” being 
—_ . yards in length, is above 4 inches in a yard; we do hereby allow fo 


* 


; * 


the foles or bottom of the fellies of the wheels of the breadth of 9 inches = 


T. having wheels of the breadth of 6 inches with —— horſes, and carts hawi 
1e like wheels with —— horſes ; and waggons having wheels of leſs bread 
an 6 inches with — horſes, and carts having the like wheels with mm 
lf the whole riſe be upon an average more than 4 inches in a yard, 


Err inches 


1. Certificate thereof to the ſeſſions. 


C. ri bo the truſtees mentioned in the above order, do hereby certify to 

: tie juſtices of the peace for the — of — at their general quarter ſeſfons 

%%. peace, that the above is a true copy of the order made by the ſaid truſ- 

es for the purpoſes therein mentioned. Dated ti day ff 
„„ 58 


m. Notice of contracting for materials. 


Sec rogen — and — — Till on the — day of — next, at f 


O 2 


k. Allowance of an increaſed number of horſes drawing up 


year of the reign of =——_—_— for [Here ſtate the principal part 


g. 579 


allowed by the ſaid act, and account 19 us for the money received far all ſuch ovœ- | 


| | be drawn up the ſaid hill, between the poſts abovementioned, . _ 


* | « horſes, and carts having the like wheels with Aorſes; and Taggens 
3 7 


5 then ſay, —— that the riſe of à certain Hill. upon an average above 


) f : | V 71 CE 3s hereby given, that A. S. ſurveyor of the turnpile road ping 


HIGHWAYS. 


* 580 hour of — 17 16e — * noon, let the gelling of ——— | 
cart loads of gravel, [or, — of fone}, lo be got at a bit a! — 
for the uſe of the ſaid turnpite road, and ill alſo let the car riage of the 
ſaid gravel (or ſtone} from the faid pit 16. where the ſame ;; 


to be uſed and employed upon the "fad turnpike road. Aud all perſons di. 
ſerous of entering into a contract with the ſaid ſurveyor, either for gettin, 

or carrying the ſaid materials, are de i red t9 attend at the time 4d 2 1 
Before mentioned, Dated this - Cay of —— 177 


n. Agreement with perſons obliged to partie ular re. 
pairs. 


= 


, 4 4 meeting of the try tees of the turnpike roads under an 4 poſed 

in the hear of the reign of — : 25 [ Here ſtate 
the principal part of the title of the wH held at - the —— 
, 1774. 

IW hereas A. B. of . by tenure RY as the caſe ſhall 
be) 10 2he repair of a certain highway leading betubeen —— and 
be length of — yards or thereabouts, and th faid 
Highway * nau made turnpike read by virtue of the ſaid act, will oa- 
fron a greater expence t make and keeb the ſame in proper. repair, thu 

zbou have been neceſſary F no fuch act had been obtained ; and the ſail 
A. B. attending this meeting in 77 on Cor, by C. D. bis attorney ot 
agent authoriſed to treat in that behalf), the faid trufiees and the ſaid A. 
B. &c. in purſuance of a power given by an act paſſed in the 15th year 
of the reign of king George the third.“ For regulating turnpike road,” 
fade, in order 10 put and keep the faid road in proper condition and repait, 
come to the following agreement, viz. T hat the ſaid truſtees ſhall, on i 
before the day of . next, pay and allew the ſum f 
— out of tpe tolls ariſing upon the faid n roads, toward; 
putting the ſaid road into proper repair, to be laid out and expended by tie 
ſurveyor of the ſuid turnpike road ; and that the faid A. B. ſhall advanc 
aud pay into the hands of the treaſurer of the ſaid turnpike road, on i. 
before the day of ———— next, the ſum of ————— to to be 
alſo laid out and expended by the ſaid furveyrr in the repair of the faid 
road : And that from and after the ————— day of ————— ne 
the ſaid turnpike rad ſhall be kept in repair by the Tail truftees out of tit 


ſaid relle as go ald, % leng as the ſaid turnpike act ſhall continue, up 


the faid A. B. paying ints the hands of their treaſurer the ſum of ——— 
upon the. day of = every year ; which the ſaid A. }, 
doth hereby for himſelf and his heirs agree to pay accordingly, ſo long as 1 
faid road ſhall be ſo repaired by the ſaid truſtees as aforeſaid. 


Or che ſame precedent may os varied according to circumſtances. 
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* O. Order for the repair of a new highway. * 881 | 


Middleſex. 77 E two of his majeſty's juſtices of the peace fer the ſaid 
"county, acting within the (hundred) of — 17 
the jaid cot. , having (at the requeſt of the parties intereſted in the re- 
air , dart of the highway [or, turnpike road} hereafter mentioned, who 
eo.uld nt agree about the repair theresf ) viewed a certain part of the 
Bigl cos Cor, turnpite road deſeribed in the plan hereunio annexed of 
1 len of b of - ards, which hath been ſet aa and appropriated 
for a new Lich way (or, turnpike road) between ad: | 
in Lieu of an old highway (Or, turnpike road ) which hath been ordered to 
be ſtopped up 3 and having Aſo viewed the ground where the ſaid old high- 
Way Was ſituated, and having ſummoned the ſurveyor of the ſaid neab 
=_ -/:-way (or, turnpike road), and alſ A. B. who was liable by tenure, 
_ cc. [If the old road laid in a different pariſh, and was to be repair- 
dee by the inhabitants, then ſay, and alſo the ſurveyor of the pariſh -4 
. here the ſaid old road lay, who were liable to the repair of the 
ſaid old highway (or, turnpike road] to appear before us this day; and 
having heard what has been alledged touching the repair 77 the ſaid part of 
the ſaid highway (or, turnpike road), aud having fully conſidered 1 
fame, and all the circumfances of the'caſe ; We think it juſt and reafong- 
ble, and do hereby order and adjudge, that the ſaid A. B. (or, the inha- 
bitants of the ſaid pariſh, Sc.) fhail from time to time repair, and keep 
in repair, the whele (or, a part) of the ſaid highway, from —— tz 
ROE containing yards in length, at each end wheresf we 
have cauſed a poſt, er flone, to be placed, to aſcertain the extent thereof. 
Given under our hands and ſeals this ———— day of ———— 1774. 
If it be agreed by the conſent of parties, to pay a ſum in groſs in 
lieu of ſuch repairs, then, after the word adjudge, inſert, by and 
with the conſent of the ſaid A. B. ſignified by his ſubſcribing his name to 
| this order (or, bythe conſent of the inhabitants of the ſaid pariſh 7 
ſignified in writing at a veſiry or other public meeting, a copy. whereof is 
3 here under written) that the faid A. B. (or, the inhabitants. ——— 
bor, are liable to repair part of the faid new highway; and that if 
beo (or, they all, on or before Ihe — day of — EXT, 
pay to the jurveyors of the highways of the ſaid pariſh of — — [if it 
is not turnpike rgad ; but if it be turnpike road then fay, 10 the trea- 
ſurer of the ſuid turnpike rod] the ſum of . he the ſaid A. B. 
and his heirs, (or, the ſaid * inhabitants and their ſucceſſors) ſhall be for * 82 
| ever acquitted and diſcharged from the burden and obligation to repair the * 
ald new highecay or any part theregf. N 8 


p- Agree- 
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* 580 hour of in the ————— * noon, let the gelling of — 
cart loads of gravel, [or, — of ſtone}, io be got at a fit at — 


for the uſe of the ſaid turnpike road, and will 2 let the carriage of A. 


ſaid gravel [or lone] from the ſaid pit ts nn Where the ſame , 


to be uſed and employed upon the eig turnpike rau. Aud all perſons d. 
ſerous of entering into a contract with the ſaid ſurveyor, either for g. tins 


or carrying the ſaid materials, are de 4 red 23 ee ot 55 time and Pact 


before mentianed, Dated this | day 7 of = 17 74. 


n. Agreement with perſons obliged to Particular re. 
pairs. 


5 A? a meeting of the truſtees of the Wp roads under an af poſed 
in the — year of the reign of - — [Here ſtat 
the Principal Part of the title of the act] held at 2— 
day of — 1774. 
Whereas A. B. of = — is li-ble by tenure (or as the caſe ſhall 
be) to the repair of a certain bight ay leatling betaween . — and 
= of the length of = | yards or thereabouts, and Ze ſaid 
highreay Wo n5W made turnpike read by virtue of the ſaid act, will wa 
fron a greater expence i make and keep the ſame in proper repair, than 
zuoulel have been neceſſary F no fuch act had been obtained, and the ſail 
A. B. attending this meeting in perſon (or, by C. D. his attorney ur 
agent authoriſed to treat in that behalf), the ſaid truſtees and the ſaid A 
B. &c. in purſuance of a power given by an act paſſed in the 13th year 
of the reign of king George the third. *« For regulating turnpike Hal 
Fave, in order 10 put and keep the faid road in proper condition and repair, 
come to the following agre:ment, wiz. That the ſaid truſtees ſhall, on a 
before the day of . ext, pay and allow the ſum 
out of the tolls ariſing upon the faid turnpike roads, toward 
putting the ſaid road into proper repair, to be laid out and expended by its 
farveyor of the ſaid turnpike road ; and that the faid A. B. hall advanc 
and pay into the hands of the treaſurer of the ſaid turnpike road, on « 
before the | day of = — next, the ſum of 1 be 
alſo laid out and expended by the ſaid ſurveyor in the 8 of the fail 
road : And that from and after the ——- day of ———— 
the ſaid turnpike r:ad ſball be kept in repair by the ſaid truftces out of tit 
aid tolls as 5 efaid, fo leng as the ſaid turnpike act ſhall continue, uit 
the ſaid A. B. paying ints the hands of their treaſurer the ſum of —— 
upon the =— day of every year ; which the ſaid A. 5. 


doth hereby for himſelf and his heirs agree to pay accordingly, ſo long di the 
faid road ſhall be ſs repaired by the ſaid truſtees as aforeſatd. 


Or che lame precedent may be varied according to rey . 
* O. Ordet Bl 


CY 
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* O. Order for the repair of a new highway. GP. * 381 


1 Middleſex. WH * two of his majeſty's Juſtices of the peace for the ſaid 
= | "county, acting within the (hundred) of — in 
eld cou, having (at He requeſt of the parties intereſted in the re- 
2 fa ir of part of the highway [or, turnpike road} hereafter mentioned, who 
ould nit agree about the repair thereof) viewed a certain part of the 
| his con Cor, tirrnpite road deſcribed in the plan hereunio annexed of 
| the length of — jards, which hath been ſet ow and appropriated 
e new highway (or, turnpike road) between ————— and - - 
„ eu of an cd bighway (or, tur: pie road ) which hath been ordered to 
=  //-ppcd up; and þaving Alſo viewed the ground where the faid old high- 
Way Was ſituated, and having ſummoned the ſurveyor of the ſaid new 
= way (or, turnpike road”), and 40% A. B. who was liable by tenure, 
&c. [If the old road laid in a different pariſh, and was tobe repair- 
ed by the inhabitants, then ſay, and alſo the ſurveyor of the pariſh of 
1 b here the [did old road lay, ⁊bbo were liable to the repair of the 
| ſaid old highway (or, turnpike road )] to appear before us this day; and 
hoving heard what has been alledged touching the repair 77 the ſaid part of” 
the ſaid highway (or, turnpike road), and having fully con ſidered the 
ſame, and all the circumflances of the'caſe; We think it juſt and reaſona- 
ble, and do hereby order and adjudge, that the ſaid A. B. (or, the inha= , 
| bitants of the ſaid pariſb, Fc.) ſhall from time to time repair, and keep 
in repair, the whele (or, a part) of the ſaid highway, from — to 
| containing yards in length, at each end whereof we 
have cauſed a poſt, er ſtone, to be placed, to aſcertain the extent thereof. 
| Given under our hands and ſeals this — — day of —— 1774. 
If it be agreed by the conſent of parties, to pay a ſum in groſs in 
lieu of ſuch repairs, then, after the. word adjudge, inſert, by and 
| wwith the conſent of the ſaid A. B. fignified by his ſubſcribing his name to 
this crder (or, by the conſent of the inhabitants of the ſaid pariſh f- 
ſignified in writing at a veſiry or other public meeting, a copy whereof is 
| here under æuritlen) that the ſuid A. B. (or, the inhabitants. ) 
(or, are) liable to repair part of the faid new highway ; and that if . 
be (or, ey) Hall, on or before the day , — next, 
Day to the /urveyors ef the highways of the ſaid pariſh of- — [if it 
bs not turnpike road; but if it be turnpike road then fay, 70 the tren- 
lerer ef ibe fd lurnpiłe roa] the ſum of ——— be the ſaid A. B. 
_—_ 7 - bein, (or, the ferd * inhabitants and their ſucceſſors) ſhall be for * 
ever acqiutted and diſcharged from the burden and obligation to repair the 
. ſaid new highway or any part thereof. | | 
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p. Agreement of the inhabitants to pay a groſs ſum 
to be diſcharged from the repair of a particular: 
road. 
7 FE whoſe names are ſubjcrib-d, being a majority of the inhabit; 
of the —— of © — aſſembled this day of at 6 
woſtry or public meeting held purſuant ta notice duly given, for the ; 
poſes of conſulting about an agreement to be made concerning ihe rei, 
part of a bighway, (or, turnpike road) within the ſaid ———-- ; 
———  conjent and agree to pay the ſum of 4 be bj; 
lutely exonerat:d and diſcharged from all future repairs of the jail tir1. Wa 
way (or, turnpike road.) It an annual payment be agreed upon, be!“ 
$hen ſay, te pay annually the ſum of . 1 


q. Order for transferring ſtatute turnpike duty to other 
es -- © 9 | 


Middleſex. @&T a ſpecial ſeſſions beld by juflices of the peace for th: 
8 + ſaid county, acting in the hundred of — within 
be ſaid county, at -————— on the —— day of — 7 
Whereas apflication and complaint upon oath hath been made unto us by : | 
A. B. furveyor of the (pariſh, &c.) of ———— that the ſeveral high- 
way, not being turnpike, within the aid gere very extenſru, 


end in bad repair, and that a conſiderable pars of the flatute duty ariſing 
within the ſaid hath been called farth, and required ta be affiicd 

in the repair of certain turnpike reads lying within the ſaid 

which are in good condition, and have a conſiderable revenue for their 
ſupport, ariſing from the tolls collected ther:upon : And we? having dil 
ſummoned C. D. the ſur veyor of the ſaid turnpike road, to afpear befare 

us, fo fhew cauſs why the ſaid ſtatute duty, called forth and applied by 

tim to the repair of the ſaid turnpide road, ſhould not be withdrawn 
ther:from, and applied to the repair of the ath:r highways within th: 

id ; and upon hearing the ſaid C. D. and receiving an accauit 

of the revenues and debts of the ſaid turnpike road, and of the ſlate and 
conlitian of the repair of the ſaid turnpike road and highway reſpecti vel); 

and it appearing ta us, upon full confideration had tbereupon, that part 

: of the [tatut? duty kitherto employed by the ſaid — far the repair of 
883 the ſaid turnfite road, may be conveniently diſfenſed ® with, without in- 
| dangering the ſecurities for the money advanced upon the credit of th: 

_ tolls thereof; and that ſuch [latute duty is wanted for the repairs of the 

q | ether highways within the fail ———; wwe, in purſuance of the power 
| given ta us by the aft paſſed in the thirteenth year of the reign of king 
George the third, * For regulating turnpike roads,” do order, that 
from and after the — day of = - next, there ſha!l be 3 

| azi 
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- n tot ; er formed by the inhabitants of tbe ſaid —— Apen 
2 "i og by ö by ty within the ſame, and that the remainder of the 
WW :1e duty halt be performed upen the other bighwoys within the ſaid 


r. Notice for letting tolls. 


JOTICE is bereby given, that the tolls ariſing at the toll gat} 
uf on the turnfike road af called or known by the name of the 


gate, will be let by auction to the befl bidder, at the houſe of 
3 = af ——— n the — day of — next, between 
be hours of = and — in the manner directed by the aft fa ſſed in 


Be thirteenth year of the reign of bis maj-/ly king George the third 
For regulating the turnpike roads which tolls produced the loft year 
%% of — above the expences of collecting them,and will be put up 
BR hat ſum. Whoever happens to be the beſt bidder mu} at the ſame time 
WS: /curity, with ſufficient ſuretiet, to the ſatisfaftion of the truſlees of 
„ ſid turnpike road, for payment of the rcnt agreed fer, and at ſuch 
* tbey ſball direct. | 5 


A. C. clerk to the truſices of | 
the ſaid turnpike road. 


. 28. G. 3. K. v. Penderryn. A prefentment had been made of 
road, by a juſtice, upon his own view under 13 G. 3. c. 78. f. 24. 
gh ich after ſtating that for time whereof, c. there had been, and 
gsa common and ancient king's highway leading from Swanſea to 
--r:dilfowr, and that certain parts thereof, lying in the pariſh of 
vc, were out of repair, &c. and that the inhabitants of 
ee parcel or hamlet of Penderryn, in the ſaid pariſh of Langevelack, 
Pp: {id common highway, ſo in decay, ought to repair arid amend 
een and ſo often as it ſhould be neceſſary. This preſentment was 
moved by certiorari, and after verdict, it was moved in arreſt of 
2 dgment, that it was not ſtated, that the inhabitants of this dif- 
1 e. were bound to repair the road by any custom or ufage.. Morris 
<< cauſe againſt the rule, ſaying, that the form pointed out in 
ſchedule to che act had been exactly followed, and that by the 
= i was provided, that no advantage ſhould be taken for want 
form in any of the proceedings. That beſides, it was ſtated, 
at the road had exiſted immemorially, and the court may refer 
e liability of this diſtrict to repair, which was expreſsly ſtated, 
the fame period of time. Bevan, in ſupport of the rule, argued, 
none but the pariſh at large were bound of common right to 
E repair of the high roads, and where ſmaller diſtricts are at- 
| {| pred to be charged, it muſt be ſhewn expreſsly how.they are 
BM ple. This point has been expreſsly decided in this court in the 
of K. ». Lintfſeldeſtreet. M. 26. G. 3. That was a preſent- 


ment. | 
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ment in the ſame form as the preſent, charging the inhabitants x 
the borough of Linkfield-/?reet, in the pariſh of Rygate, with the 
repair of a road. After verdict, it was moved in arreſt of jugs. 
ment, that as it was a preſentment againſt a particular diſtrid 
within a pariſh, it ſhould have ſtated particularly in what manner 
they were obliged to repair, whether by cuſtom, uſage, preſcription, 
Sec. and that the general allegation, that they ought to repair, w; Ml 
intufficient; and he tited Szy. 163. Andr. 216. and 5 Burr, 2-c,, 
Mingay, who ſhewed cauſe, admitted the principle, but contended, Wi 
that the general highway act 13 C. 2. c. 78. which gave authority fy 
the preſentment, had ſanctified the form in which it was drawn. 
But he court held the objection good, and the rule was made abi. 
lute for arreſting the judgment. As to the objection, that this pre. 
fentment followed the form preicribed ; that form only relates t 
parifhes. _ ON | I | = GE 

Per curiam. This preſentment is clearly bad, for being an at. 
tempt to charge part of a pariſh only with the repairs of the road, 
which is againſt common right, it muſt be ſhewn expreſsly hw they 
were liable. This is an objection to the /ubZance, and not mereh 
to the form, Judgment arreſted, Cafes by Durnf. and Eft, ud. 
2. 513. 


II. 28 G. 3. K. v. The commiſſioners of the "Landis diſtri d 3 


Road. Rule calling on the defendants who were acting truſtees for 


the Landilo diſtrict of the roads, appointed under an act 5 G. 1, r 
for widening and repairing certain roads in Carmarthenſhire, and ca- 
tinued by 26 G. 3. to ſhew cauſe why a mandamus ſhould not iſſ, f 


commanding them to cauſe to be repaired a wall on each fide of the 
road leading through the churchyard of Landiloſour, in the {aid 
county. In rhe year 1765, an ancient road leading through tix 
town of Landilofour, which went along the outſide of the church 
yard, was, by an order of the truſtees, carried through the middt 
of the church-yard, at which time the truſtees cauſed a wall to be 
built at their ſole expence, on each fide of the road ſo diveſtel 
which they have ever ſince repaired till within the laſt three year 
By a clauſe in the act, it is enacted, “ That the truſtees ſhall apph 
% the money raiſed by the tolls, Wc. in erecting gates and tol- 
c houſes, and repairing and widening the ſaid roads within ther 
c reſpective diſtricts, and detraying the neceſlary coſts, chang an 
« expences attending the ſame, and the execution of the aid act 
Bearcrofi and Williams ſhevad cauſe againſt the rule, and Dougla i 
ſupport thereof. „„ 3 
_ Afbburſt, J. As no clanie is inferted in the act which throm 2 
the onus of repairs on the truſtees, we cannot make them liabe 
Buller, J. We cannot make the truſtees liable by implication, j . ; 


the act has not expreſsly declared them to be ſo. What is meant i I 


HOMICIDE. 


a road in the act is the ſurface over which the ſubjects have a right to 

als. Grgſe, ]. Suppoſe truſtees under an act of parliament make 
a road through private property, for which the party is entitled to ſa- 
tisfaction, the jury, in aſſeſſing the damages, muſt be taken to give 
him as much as will, beſides the value of the land, indemnify the 
party for the expence of keeping up the fences between the road and 
mie incloſure. Rule diſcharged. Cafes by Durnf. and Eaff. vol. 2. 
5 232. 1 


Ilichwaymen. See ROBBERY. 


HO MI CID E. 


OMICIDE in law ſignifies the killing of a man by a 
man. 1 Haw. 66. = CE Og k 

And it includes in it, not only petit treaſon, concerning which 
ſee title Treaſon ; but alſo the ſeveral offences which are treated of 
nin the following ſections. 47 | | ZE 
_ There is alſo another kind of untimely death of a man, not 
properly homicide : When he is killed by a horſe, a cart, a tree, or 
the like, and not by a man; which is called caſual death; for which 
BS ce title Deodand. . 7 


* 1. Juſtifable homicide. oF 584 
II. Homicide by miſad venture. | 
LI. Homicide by ſelf defence. 
1. MV. anſlaughter. 


V. Murder. | | 
FE Self-murder. . 5 
ol- I. Juſtifiable homicide. 
net = . | | 
and 1. To make homicide juſtifiable, it muſt be owing On a real 
1 to ſome unavoidable neceſſity, to which the perſon neceſſity. 
1 5 


ho kills another muſt be reduced, without any 
nanner of fault in himſelf. 1 Haw. 69. 

And there muſt be no malice coloured under pretence of neceſ- 
er 3 for wherever. a perſon who kills another, acts in truth upon 
mice, and takes occaſion from the appearance of neceſſity to ex- 

ate his own private revenge, he is guilty of murder. 1 Haw. W- 


HOMICIDE. 


2. If any evil diſpoſed perſon ſhall attempt 
Killing robbers feloniouſly to rob or murder any perſon in any 
and burglars. dwelling houſe or highway, or telonioufly attempt 
to break any dwelling houie in the night time, and 
ſhall happen in ſuch felonious intent to be ſlain ; the ſlayer ſhall be 
diſcharged, and ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 
3. If treſpaſſers in a foreſt, chaſe, park, or 
Treſbaſſers in warren, or any incloſed ground wherein deer are 
parks. kept, will not render themſelves to the keepers, up. 
on a hve and cry made to ſtand to the king's peace, 
but fy from, or defend themſelves againſt them, they may be ſlain 
by them. 1 Haw. 7 To 
4. If rioters, or forcible enterers or detainers, 
Rigters. ſtand in oppoſition to the juſtices lawful warrant, 
| and any of them is {lain; it is no o felony. Hal.” 


2 3%» 
Houfehweners. If a man comes to burn my houſe, and 
ſhoot out of my houſe, or iſſue out of my houſe, 
and kill him; it is no 3 Hale s Pl. 29. 
E48 gero. If a woman kill him that aſſaulteth to raviſh 
w_ ; It is no felony. Hale's Pl. 39. 
7. If a perſon having actually commited a flo. 
Fielbus eg ny, will not ſuffer himſelf to be arreſted, but 
to be arreſted. ſtands on his own defence, or flies, ſo that he 
cannot poſlibly be apprehended alive by thole 
| who purſue him, whether private perſons, or publick officers, with 
or without a warrant from a magiſtrate ; he may be lawfully flan 
by them. 1 Haw. 40. 
* 8 5 g. So if a felony had actually been 8 = 
Siu pected felon and an officer or miniſter of juſtice, having lawful RW : 
refuſing to be ar- warrant ſo to do, arreſt an innocent perſon, ane 
reſted. ſuch perſon aflault the officer or miniſter of juſ- 


tice; the officer is not bound by law to give back, FT 
but to carry him away; and if in execution of his office, he cannot 14 
| otherwiſe avoid it, but in ſtriving kill him, it is no felony. And in 
that caſe, the officer or miniſter of juſtice ſhall forfeit nothing ; but a 
the party who ſo aſſaulted or offered to * aw ay, and is killed, ſhal | e 
forſeit his goods. 3 Jſt. 56. b 
9. Alſo if 2 perſon arreſted for felony, break 1 
Felon Necping. away from his conductors to gacl, they may kil 
him, if they cannot otherwiſe take him. But ir 
in this caſe likewiſe, there muſt ] have been a felanp actually com- n 
mitted. Hales Pl. 36, 37. in 
1 10. Alſo if a criminal el to break ri 
. the gaol, aſſaults his gaoler, he may be lawful f 
8 ge killed by him in the affray. 1 Haw. 71. in 
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11. In civil cauſes: Although the ſheriff can- 

not kill a man who flies from the execution of a Reſiſling a ci- 

civil proceſs; yet if he reſiſt the arreſt, the ſheriff vil proceſs. 

or his officer need not give back, but may kill the | 

aſſailant. Hale's Pl. 37. Rs | 

So if in the arreſt and ſtriving together, the officer kill him, it 

is no felony. Hoale's Pl. 37. SN | 
12. In all theſe caſes the party upon arraign- 

ment having pleaded not guilty, the ſpecial matter Trial and dif- 

muſt be found; whereupon the party ſhall be diſ- charge. 

miſſed, without any forfeiture, or pardon pur- | 

chaſed. Hale's Pl. 38. | OO 


II. Homicide by miſadventure. 


1. I have purpoſely avoided the word chance- f 
medley in this place, becauſe authors da not ſeem Chancemedl:y. 
to be agreed whether it is to be applied to homi-- 
cide by miſadventure, or to manſlaughter. Ld. Cote and Mr. Hau- 
kins ſeem to underſtand it of manſlaughter ; Ld. Hale, and others, 
of homicide by miſadventure. The original meaning of the word 
ſeems to favour the former opinion, as it ſignifies a ſudden or caſual 


no previous meddling or falling out. But the ſame author ſome- 


ouſly, . : 5 
2. Homicide by miſadventure is where a man What is homi- 


another, and death caſually enſues. Hales Pl. ture. 
31. : | | | | 

z 3. As where a labourer being at work with a Cafes of Ho- 

A hatchet, the head flies off, and kills one who ſtands micide by miſad- 

t dy. 1 Haw. 73. 1 n 

nn * 4- Or where a third perſon whips a horſe, on 

t WEE which a man is riding, whereupon he ſprings out and runs over a 

| SS child, and kills him; in which cafe the rider is guilty of homicide 
| by mifadventure, and he who gave the blow of manſlaughter. 1 

Haw. T3, - SV 05 | | 


5. Bur if a perſon riding in the ſtreet whip his horſe to put him 


not by miſadventure; and if he ride ſo, in a preſs of people, with 
ntent to do hurt, and the horſe killeth another, it is murder in the 

rider. 1 H. H. 476. | | 8 

. If a perſon drives his cart careleſsly, and it runs over a child 

in the ſtreet, if he have ſeen the child, and yet drives on upon him, 
it is murder; but if he ſaw not the child, yet it is manſlaughter; 


dadenture. 1 H. H. 476. N 


meddling or contention; whereas homicide by miſadventure ſuppoſeth 


times in different places, applies it to both of them promiſcu- 


is doing a lawful act, without intent of hurt to cide by miſad ven- 


586 


: | into ſpeed, and run over a child and kill him, it is homicide and 


| but if the child had run croſs the way, and the cart run over the 
| child before it was poſſible for the carter to make a ſtop, it is by miſ- 


3 7. So 


from an houſe, in the ordinary courſe of their buſineſs, by which ; 


HOMICECTDE. 
7. So where workmen throw ſtones, rubbifh, or other things, 


perſon underneath happens to be killed; if they. look out and give 
timely warning to thoſe below, it will be homicide by miſadventure; 
if without ſuch caution, it will amount to manſlaughter at leaſt, it 
was a lawful act, but done in an improper manner. It is faid by 
ſome, that if this be done in the ſtrects of London, or other Populous 


town, it will be manſlaughter notwithſtanding the caution abe 
mentioned. ut this will admit of ſome limitation. If it be done 
early in the morning, when few or no people are ſtirring, and the 

ordinary caution is uſed, it ſeemetli that the party is excuſable. Bu: , 
when the ſtrects are full, that will not ſuffice ; for in the hurry and f 


rote of a crouded ſtreet, few people hear the warning, or ſuffic. 

cently attend to it. ,. 262, 263. | | 8 25 

8. It is ſaid before, that this homicide is only when it happenetn .. 

5 3 * 5 | . 3 2 

upon a man's doing a lawful act; for if the act be unlawtul, iti WA . 
murder. And if a perſon, mcaning to ſteal a deer, in another man's 


park, ſhooteth at the deer, and by the glance of the arrow killeth a iſ P 5 


boy, that is hidden in a buſh; this is murder, for that the act wa i 
unlawful, altho he had no intent to hurt the boy, nor knew of hin, WW ... 


Dut if the owner of the park bad ſhor at his own deer, and witheit h. 
any ill intent had killed the boy by the glance of his arrow, this hal te 
been homicide by miſad venture, and no felony. 3 Hit. 56. 3 ge 

9. So if any one ſhoot at any wild fowl upon a tree, and the arror or 
killeth any reaſonable creature afar off, without any evil intent in an 
him, this is by miſadventure; for it was nct unlawful to ſhoot at the nn 

wild fowl. But if he had ſhot at a cock or a hen, or any tame fol ce 


of another man's, and the arrow by miſchance had killed a man; if 
his intention was to ſteal the poultry (which muſt be collected from 
circumſtances), it will be murder by reaſon of that felonious intent; 


but if it was done wantonly, and without that intention, it will be 


barely manſlaughter. Feſt. 258, 9. n= 
10. The rule before laid down ſuppoſeth, that the act from which nn 


death enſued, was malum in ſe, For if it was barely mal:m prohiouum, en 
as ſhooting at game by a perſon not qualified by ſtatute law to keep ot! pre 
uſe a gun for that purpoſe ; the caſe of a perſon ſo offending, vil Hon 
fall under the fame rule as that of a qualified man. For the ſtatute an! 
prohibiting the deſtruction of the game, under certain penalties, will _ - 
not in a queſtion of this kind enhance the accident beyond its i ton 
trinſick moment. #%7. 259. Es Ip 
11. Further, if there be an evil intent, tho' that intent extendetl = : 
not to death, it is murder. Thus, if a man, knowing that mam la 
people re in the ſtreet, throw a ſtone over a wall, intending only to och 


fright them, or to give them a little hurt, and thereupon one is kill ” x 
this is murder; for he had an ill intent, tho' that intent extends , 3. 


not to death, and tho' he knew not the party flain. 3 In/t. 57. | . he 1 


12. And i is a general rule, in caſe of all felonies, that wr vort 
| then Ba 


A 

* 
1 
* 5, * 
« 1+ 
F 1 
13 on 
N. 3 : = 

x 


a man intendi. 3 to commit one felony, happens to commit ano 8 Mici, 
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he is as much guilty a: if he had intended the felony which he actu- 


9 ally commits. 1 Haw. 74. 

13. But in all the caſes above, if it doth only W a man, by ſuch 
an accident, it is nevertheleſs a treſpaſs; and the perſon hurt ſhall 

recover his damages; for tho' the chance excuſe from be yet it 

excuſeth not from treſpaſs. 1 H. H. 472. 

14. If a perſon eſcape that hath killed another Eſcape. 

* by miſad venture, the town ſhall be amerced. 2 

| 8 1 149. | | 

+ This homicide is not felony, becauſe it is This Lind of 


not accompanied with a feloniou? intent, which is homicide no fe- 


gneceſſary in every felony. 1 Haw. 75. | lony. 


156. But yet a perſon ouilty thereof is not bail- Bail. 
able by juſtices of the peace, but muſt be committed Ex 
co the aſſizes. 1 Haw. 75. 
But if he is taken only on a flight ſuſpicion, the juſtices of the 
ce may bail him. 2 Haw. 105. 

*17. Altho' this homicide is not properly a man's Forfeiture. * 588 
crime, but his misfortune; yet becauſe the kin 
hath loſt his ſubject, and in reſpect of the great favour the law hath 
to the life of man, and to the end that men ſhould uſe all care, dili- 
gence, and circumſpection in all they do, that no hurt ſhould come 
of their actions, a perſon convicted hereof ſhall forfeit his goods, 
and ſhall not preiently be diſcharged of his impriſonment, but bailed, 

chat he may ſue out his pardon, which he ſhall have out of the chan- 


| l cery of courſe. 1. H. H 477, 492. 1 Hau. 76. 


111. Homicide by ſelf-defence 


1. Homicide in a man's own dale ſeems to be, Se wefendends, | 
here one who hath no other poſſible means of *vhar. - 
preſerving his life from one who combats with him 
on a ſudden quarrel, kills the perſon by whom he is reduced to fuch 
n inevitable neceſſity. 1 Haw. 75. 

2. And not only he, who upon an aſſault retreats Caſes of ſe de- 
oa wall, or ſome ſuch ſtrait, beyond which he can fendends. 

20 no farther, before he kills the other, is judged 

the law to act upon unavoidable neceſſity; but alſo he, who being 
* pilaulted 1 in ſuch a manner, and in ſuch a place, that he cannot go 
back without manifeſtly indangering his 8 kills the other wirhout 
retreating at all. 1 Hab. 75. 

3. And notwithſtanding a perſon EY retreats from an affault to 
oe wall, give the other wennds in his retreat, yet if he give him no 
portal one till he get thither, and then kill hi im, he is guilty of ho- 

Pede fe defende nds only. 1 Log 1.75 | 


4. But 
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4. But if the mortal wound was firſt given, then it is manſlaugh. 
ter. Hale, Pl. 42. 5 | 
5. An officer who kills one that reſiſts him in the execution of his 
office, and even a private perſon that kills one who feloniouſly aſſaults 
him in the highway, may juſtify the fact, without ever giving back at 
all. 1 Haav. 75. | | 
6. But if a perſon upon malice prepenſe ſtrike another, and then 


fly to the wall, and there in his own defence kills the other, this iz Ml 
murder. Hales Pl. 42. 3 1 VE 
PE hon i. . Hereof there can be no acceſſaries, either 
Acerſſuries. bel or after the act, becauſe it is not done wii! 

a felonious intent, but upon inevitable neceſſity. 3 Inſt. 56. 1 
„ 8. If a man eſcape, that hath killed another in 
Eſcape. , | ; 
| his own defence, the town ſhall be amerced. 2 
Inſt. 315. 3 5 3 c 

Baill 9. A perſon guilty h-reof is not bailable by juſ- 5 
1 tices of the peace; but they muſt commit him til M 
the aſſizes. 1 Ha. 76. TS =: 
*539 * Butootherwile it is, if he is taken only on a flight ſuſpicion. + Ml 1 
Hav. 105. „ ' 
10. Lord Coke, (2 Inſt. 316.) ſays, that the juſtices al x 
Poaber of juſ= of the peace cannot take an indictment of killing | 
tices of the peace. man ſe defendendo; becauſe their commiſſion is not 
general, as is that of the juſtices of gaol delivery, 
but limited: But lord Hale (2 H. H. 46.) holds the contrary. 
| 5 11. A perſon convicted hereof, ſhall not bediſ- | 
Tor feiture. charged out of priſon but upon bail, and hall for- | 
feit all his goods, altho' the cauſe was inevitable, a 
And this becauſe of the great regard which the law hath for the lie ar 
of man; and allo by reaſon that the law intends it had a beginning fo 
upon an unlawful cauſe: for quarrels are not preſumed to grow with- 28 
out ſome wrongs in words or deeds, and ſo malice on both ſides 2 
But he ſhall have his pardon out of the chancery of courſe. 3 bf, 
"$6; - | „ W int 
12. If a man be indicted for homicide /e d. b 
Flight. dendo, and is found not guilty, yet if it be found 1. 


1 On | that he fled for the ſame, he ſhall forfeit his good 
for ſuch flight, in not ſtanding to the law of the land. 1 H. H. 493 


IV. Manſlaughier. 


Manſlaughter, 1. By manſlaughter is to be underſtood ſuch ki Wi 
what. ling of a man as happens either on a ſudden quat- Wn 
rel, or in the commiſſion of an unlawful act, witli 
out any deliberate intention of doing any miſchief at all. 1 Haw. 1.0 
2. There is no difference between murder and | 
Without ma- manſlaughter, but that murder is upon malice for Bl 
lice, thought, and manſlaughter upon a ſudden o 
ſion. As if two mcet together, and ſtriving for te 7 
wah 
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wall, the one kill the other, this is manſlaughter and felony. And 

ſo it is, if they had upon that ſudden occaſion gone inte the field and 

fought, and the one had killed the other, this had been but man- 

ſlaughter, and no murder; becauſe all that followed was but a con- 

tinuance of the firſt ſudden occaſion, and the blood was never cooled, 
till the blow was given. 3 Il. 55. 

. here can be no acceſſaries to this ned be- Acceſſaries. 

| "Dr the fact, becauſe it muſt be done without pre- 

meditation. 1 Haw. 76. 

But there may be acceſſaries after the fact. 3 Inf. 55. 

? 4. This offence is not bailable by juſtices of the 

5 peace. 3 „„ Bail. 


3 It is within the benefit of clergy; but the aw Clergy. 

der ſhall forfeit as in other felonies. 2 H. H. 344. 

6. Bat there is one kind of manſlaughter, which et, 

by the ſtatute of the 1 7. c. 8. is excluded the be- 

nefit of * clergy; viz. He who ſhall ſtab or thruſt any perſon that * 599 
bath not then any weapon drawn, os hath not then ſtricken firſt, ſo 

as the perſon ſo ſtabbed or thruſt ſhall die thereof in fix months, al- 

WF tho' it cannot be proved that the fame was done of malice fore- 

| thought, ſhall be guilty of felony without benefit of clergy. 


V. Murder. 


1. Murder is, when a man of ſound memory, Murder, 
and of the age of diſcretion, unlawfully killeth what. 

any perſon under the king's peace, with malice | 
borethought, either expreſſed by the party, or implied by law; ſo 
ss the party wounded or hurt, die of the wound or burt, within 

2 year and a day. 3 III. 47- 

_ 2. By malice expreſſed, is meant, a Ae Caſes off 
intention of doing any bodily harm to 8 murder. 


„ bereunto by law a perſon is not authorized. 

nd H. H. 35 1. 

And the evidences of ſuch a N muſt ariſe from external cir- 
3 aumſtances diſcovering that inward intention; as lying in wait, me- 


vacings antecedent, former grudges, 8 compaſſings, and the 
4 . which are various, according to variety of circumſtances. 1 H. 
A 451. 
3. Malice implied is in ſeveral caſes: as when one voluntarily kills 
another, without any provocation; 3 for in this caſe the law preſumes 
it to be malicious, and that he is pl publick enemy of mankind. 
75 H. 45 5, 456. 
4. Poiſoning alſo implies maler, becauſe it is an aft of delibera- 
ion, 1 H. Ii. 455. 
5. Alſo 


* 591 the law by the * term malice ( malitia) in this inſtance meaneth, that 
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5. Alſo when an officer is killed in the execution of his office; i 
is murder, and the law implies malice. 1 H. H. 457. 

6. Alſo where a priſoner dieth by dureſs of the gaoler, the lau 
implies malice, by reaſon of the cruelty. 3 Inf. 52. 

7. And in general, any formed deſign of doing miſchief may be 
catied malice, and therefore not ſuch killing only as proceeds from 
premeditated hatred or revenge againſt the perſon killed, but alſo in 
many other caſes, ſuch as is accompanied with thofe circumſtances 
that ſhew the heart to be perverſcly wicked, is adjudged to be d 
malice prepenſe, and coniequently murder. 2 Zaw. 80. Strange 
766. 3 6 
For when the law makes uſe of the term malice aforethouglt, 
deſcriptive of the crime of murder, it is not to be underſtood in 
that narrow reſtrained ſenſe to which the modern uſe of the word 
malice is apt to lead one, a principle of malevele;ice to particulars ; fir 


the fact hath been attended with ſuch circumſtances, as are the or. 
dinary ſymptoms of a wicked heart, regardlefs of ſocial duty, aud 
fatally bent upen miſchief. Fe. 256, 7. EG 
8. And wherever it appears that a man killed another, it ſhall be 
intended prima facie that he did it malicioufly, unleſs he can make 
out the contrary, by thewing that he did it on a ſudden provocat- 
on, or the like. 1 Har. 82. 5 | 
9. Alſo wherever a perſon in cool blood, by way of revenge 
beats another in ſuch manner that he afterwards dies thereof, he 
guilty of murder, however unwilling he might have been to hat 
gone fo far. 1 Haw. 83. 3 8 Ws 
10. And it ſeems to be agreed, that no breach of a man's word a 
promiſe, no treſpaſs either to lands or goods, no aftront by bar: 
words or geſtures, however falſe or malicious it may be, and aggr 
vated with the moſt provoking circumſtances, will excuſe him fron 
being guilty of murder, who is fo far tranſported thereby, as imme. 
diately to attack the perſon who offends him, in fuch a manners 
manifeftly endangers his life, without giving him time to put himſef WAN 
upon his guard, if he kil's him in purſuance of ſuch an aſſault, wi: Wl 
ther the perſon {lain did at all fight in his defence or not. 1 Haw Wall 
11. If a man by harſh and unkind uſage put another into ſua 
a pathon of gricf or fear, that the party either die ſuddenly, or co 
tract ſome difeaſe whereof he dies, though this may be murder a 4 
manflaughter in the fight of God, yet in a human judicature it 9 


not come under the judgment of felony, becauſe no external act er e 
violence was oftered, whereof the law can take. notice. 1 H. tb ance 
429. ä | | | | N 18. 

12. If two fall out upon a ſudden occaſion, and agree to fight l bild, 
ſuch a field, and each of them go and fetch their weapon, and ing: 
into the field, and therein fight, and the one killeth the other, 8 F oth 
is no malice prepenſed ; for the fetching of the weapon, and 9 ligh 

it 
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Into the field; is but a continuance of the ſudden falling out, and the 
blood was never cooled. But if there were deliberation, as that 
they meet the next Bay, nay though it were the ſame day, if there 
were ſuch a competent diſtance of time, that in common preſump- 
W tion, they had time of deliberation, then it is murder. 3 Ft. 
4 13. And the law ſo far abhors all duelling, in cold blood; that not 
only the prineipal who actually kills the other, but alſo his ſeconds, 
are guilty of murder, whether they. fought or not. And it is hol- 
Lern, that the ſeconds of the party flain are likewiſe guilty as acceſſa- 592 
= ries. 1 Haw. 8 TR Teas n146 nar oro 
14. If a phyfician or ſurgeon gives a perſon a potion, without àny 
intent of Yoing him any bodily harm, but with intent to cure or pre- 
ent a diſeaſe, and contrary to the phyſician or ſurgeon's 8 
AS it kills him, this is ne homicide, And lord Hale ſays, he holds their - 
opinion to be erroneous, who think that if he be no licenſed ſurgeon 
or phyſician, that occafioned this miſchance, that then it is felony. 
_ Theſe opinions (he ſays) may caution ignorant people not to be too = 
WS buſy in this kind in tampering with phyſick, but are no ſafe rule for | 1 
. judge or jury to g6 by. 1 H. H. 4 %%ũ i: 
15. But if a woman be with child, and any gives her a potion to 
Leſtroy the child within her, and ſhe take it, and it works ſo ſtrongly 
_ that it kills ker, this is murder; for it was not given her to cure her 
of a diſeaſe, but unlawfully to deſtroy the child within her;; and 
berefore he that gives her a potion to this end, muſt take the ha- 
ard, and if it kills the mother it is murder. 1 H. H. 4340s 
6. Alſo if a woman be quick with child, and by a potion or other- 
iſe killeth it in her womb; or if a man beat her, whereby the 
hid dicth in her body; and ſhe is delivered of a dead child, this is 


= great miſpriſion, but no murder: but if ths child be born alive, 
Y 55 dieth of the potion, battery, or other cauſe, this is murder. 3 
a aro brace 5 
Lord Hale ſays, that in this cafe it cantivt legally be known, whether 
ec child were killed or not; and that if the child die; after it is born 
ad baptized, of the ſtroke given to the mother, yet it is not homi- 
ie. H. H. 433. And Mr. Dalton ſays, whether it die with- 
her body, or ſhortly after hier delivery, it maketh no difference. 
cel. 332. But Mr. Hawtins ſays; that (in this lattef caſe) it ſeems 
KI 7755 to be murder, notwithſtanding ſome opinions to the contraryt 
at. 80. N : 1 ö e 
17. Alſo it ſeems agreed, that whete bne counſels a woman to Kill 
er child when it {Hall be born, who afterwards dot Kill it in pur- 
Pance of ſuch advice, he is an acceſſary to the murder. 1 Hato. vv. 
18, By the 21 K c. 27. If a wochan be delivered of a baſtard 
ud, and ſhe endeavour privately, either by drowning or ſecret bu- 
ing thereof, or any other way; either by herſelf, of the procuring 
| Others, ſo to conceal the death thereof, as *that it may not ch 
light, whether it were born alive or not, but be concealed ; The 


We. 
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ſhall ſuffer death as in caſe of murder, except ſhe can prove by ons 
witneſs that it was born dead. 

5903 1 9. Lord Hale ſays, if a man have a beaſt, as a bull, cow, horſe, 
or dog, uſed to hurt people, and he hath notice thereof, and jt dot! 
any body hurt, he is chargeable with an action for it: 

If he have no particular nctice that it did any ſuch thing before, 
| yet if it 1s fere nature, as a lion, a bear, a wolf, yea an ape, or 2 
monkey, if it get looſe and do harm to any perſon, the owner i 
liable to an action for the damage: 

If he have notice of the quality of any ſuch his beaſt, and uſe al 
aue diligence to keep him up, yet he breaks looſe and kills a man, 
this! is no felony in the owner, but the beaſt is a deodand. 

But if he did not uſe that due diligence, but through negligene 
the beaſt goes abroad, after warning or notice of his condition, ad 
kills a man, he thinks it is manſlaughter in the owner. 

But if he did purpoſely let him looſe or wander abroad, with de 
ſign to do miſchief, nay though it were with deſign only to fright 

people and make ſport, and it kills a man, it is murder in the owner. 


1 H. H. 4 431. 


20. They that are preſent when any man is s fla, 

* Perfons pre- and do not their beſt endeavour to apprehend th 

ſent when mur- murderer or manſlayer, ſhall be fined andi impr. 

der is committed. ſoned. 3 Inſt. 53: 

Eſcape, 21. If a muider be committed | in the day tins 

ſcap in a town not incloſed, and the murderer eſcapy 

the townſhip ſhall be amerced: but if jucloſed, whether the murder 
in the night or wed ihe town ſhall be amerced. 3 Inſt. 

__ 2. Where any perſon ſhall be feloniouſly ſtrike 

FR ig OI or poiſoned f in one county, and die in another cou. 

ff p og. IF the offender may be indicted in the county whe WM 

| — gh ber. the party dies, before the coroner, juſtices of ti: 

e Pee or other Juſtices. 2 & 3 Ed. 6. c. 4 


J. 2. 4 
2 3. Where a das 1 is committed in one co 
pere be ty, and a perſon i is acceſſary in another county, 3 
principal com- may be indicted in the county where he was acc 
= _ mitteth the of= ſary, on certificate of the conviction of the pri ü 
n jence in one coun- pal in the county where he committed the mura 


ty, and the acceſ= 2 & 3 Ed. 6. c. 24.1. 4. 
"= ſary: in ker. | 


. . If any perſon be feloniouſly fwiken or x 
17 bers ue ſoned upon the ſea, or out of England, and fn 
" flroke is in Eng- die of the ſame in England; - or {hall be felonio ö 
3 arid, and the ſtriken or poiſoned in En gland, and ſhall die of 8 
1 death outof Eng- ſame: on the ſea, or out af England; the offen 
land ; and vice and acceſſaries may be indicted in the county v 
ver/a. any ſuch death, ſtroke, or poiſoning ſhall hap 
594 before the coroner, juſtices of the peace, or * other juſtices ; andi 
ju 
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judges of aſſize, or any ſuperior court, to which the indictment ſhall 
be removed, ſhall proceed thereon accordingly. 2 G. 2. c. 21. 

25. If a man be ſlain or murdered, and the ſſay- | 
ers, murderers, and acceſſaries be indicted, they Trial, when... 
W may be tried at any time within the year, and not 21 
W tarry the year and day for an appeal: but if upon trial they are ac- 
W quitted, they ſhall not be ſuffered to go at large, but be committed or 
bailed, till the year and day be paſt: and an appeal may be brought, 
notwithſtanding ſuch acquittal on indictment, if be hath not had his 
clergy. 3 H. 7. c. 1. AFL | K 


| \ | 
26. Sentence in caſe of murder, ſhall be pro- Judgment. 
nounced in open court immediately after conviction ß, 
WT unleſs the court ſhall ſee reaſonable cauſe for poſtpaning the ſame ; 
in which ſhall be exprefſed not only the uſual judgment of death, but 
= alſo the time appointed for execution, and the marks of infamy di- 
recded for ſuch offenders. 25 G. 2. c. 37. ſ. 3. e eee 
2. And after conviction and judgment, the Hu to be de- 
= colcr ſhall confine the priſoner to ſome cell, or meaned after 
other proper and ſafe place in the priſon, apart judgment. 
rom the other priſoners ; and no perſon, except 
thc gaoler, or his ſervants, thall have acceſs to him, without a li- 


U 


Wc ence from the judge, ſheriff, or under ſheriff. But if the judge ſhall 
eee cauſe to reſpite the execution, he may, during the time of ſuch 
ſtay, relax, or releaſe, by licence under his hand, any or all of the 
eeſtraints or regulations before directed to be obſerved by the gaoler. 
S 6. 2. c. 37. ſ. 6, 7. . . 

eich bread and water only (except in cafe of receiving the facrament; 
roof any violent ſickneſs or wound, in which caſe ſome known phy- 


miniſter neceſſaries, his name and place of abode being firſt entred in 
e books of ſuch priſon.) And if the gaoler ſhall offend againſt, or 

deglect to put in execution, any of the ſaid directions; he ſhall for- 

eit his office, and be fined 20l, and impriſoned till paid. Id. ſ. 8. 
28. The execution of perſons found guilty of _ 

piltul murder, ſhall be on the day next but one Execution. 

ter ſentence paſſed, unleſs it be Sunday, and in EN 

E at caſe on the Monday following. 2c . © 37- . . 


nounced, may ſtay the execution at his diſcretion. Id. ſ. 4. 

29. And if any perſon ſhall by force fet at liberty $ | 
relcuc, or attempt to ſet at liberty, or reſcue, Reſcue. 

y perton * out of priſon, committed for, or found SO . 

ilty of murder; or reſcue, or attempt to reſcue any ſuch perſon 


4 


net of clergy. 25 G. 2. c. 37.1.9. | by | 


And after ſentence, and until execution, the offender ſhall be fed 


cian, ſurgeon, or apothecary may be admitted by the gaoler to ad- - 


But if there ſhall appear reaſonable cauſe, the judge after ſentence 


* 595 


ping to, or during execution; he fhall he guilty of felony without 
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Body not to be 30. The body, if in London or Middleſex, fhal! 

buried. be immediately conveyed by the ſheriff, to the ſur. 

eons hall, or ſuch other place as the ſurgeons 

company ſhall appoint, to be by them diſſected and anatomized; ang 

if elſewhere, ſhall be delivered to ſuch ſurgeon as the judge tall di- 
rect, for the purpoſe aforefaid. 25 G. 2. c. 37. ſ. 2. 

And the judge may direct the body to be bung in chains, or an. 
tomized; but in no cafe whatſoever to be buried, unleſs after the 
fame ſhall have been diſſected and anatomized. ſ. . 

At a meeting of the judges to conſider of this act, there was ſome 
doubt whether hanging. in chains might ever be made part of the 

| ſentence ;- but on debate it was agreed by nine. judges, that in all 
caſes within the act, the judgment for diſſection and anatomizing 
only fhould be part of the ſentence: and if it ſhould be thought ad. 
viſeable, the judge might afterwards direct the hanging 1 10 chains by 
ſpecial order to the ſheriff, Pyyfuant to the power given by this clauſe 


Foſt. 107. 404 1 205 FEY 
| F. if after execution, an on Wh 

1 bo * the Rh reſcue, or attempt to Wat per body ; K 
F 7. ſhall be guilty of , and tranſ 8 for ſeven 

years. 25 G. 2. „„ 

32. The principal i in murder i is ouſted of clerg 

How fon the in all caſes, and the acceſſary defore is alſo ouſtcl 

acceſſory Ball of clergy in all caſes, but the acceſſary after is i 


bave bis clergy. no caſe ouſted of clergy. 2 H. H. 244. 
Al murders'committed by any perſon in the 


| Nav 2. 
3 Acet ſhall be puniſhed with death, by the ſentence 
of a court martial. 2 G. 2. c. 33. art. 28. ESE 
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Felr de ſe. 1 A ſelo de ſe, or felon of bimſelf, is 2 perion, 
who being of ſound mind, and of the age of dilcre 


tion, voluntarily killeth himſelf. 3 Inſt. 54. 1 H.H. 411. 
2. If a man give himſelf a wound, intending 


„ rar and to be felo de ſe, and dieth not within the yer 
day. duc 7 after the wound, he is not elo deſe. 31uk 
Non com por. 5 Mr. Hawkins ſpeaks with ſome warmth 
1 pen ul an unaccountable notion (as he calls it 
I which hath prevailed of late, that every one who Eills himſd 
5 806 wal be. non * comfos of courſe; becauſe it is ſaid to be impol 
bil {ble that a man in his ſenſes. ſhould do, à thing ſo contra 
to nature, and all ſenſ2 and 'reaſor. But he urges, that if thx 
doctrine were allowable, it might be applied in excuſe of mal! = 
other crimes as well as-this z as for inſtanee, that of a mother mu 
dering her child, which is alſo againſt nature and reaſon : and thi 


conſideration inſtead of being the higheſt aggravation of 2 _ 
wo 
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would make it no crime at all; for it is certain a perfon non compel 
mentis can be guilty of no crime. 1 Haw. 67. . | 
And lord Hale ſays, it is not every melancholy or hypocondriacal 
diſtemper, that denominates a man mon compos, for there are few 
= who commit this offence, but are under ſuch infirmities; but it muſt 
W be ſuch an alienation of mind, as renders a perſon to be a madman, 
or frantick, or deſtitute of the uſe of reaſon, which will denominate 
him non compos, 1 H. H. 41% . 3 
4. The offender herein doth incur a forfeiture Forfeiture, 

of goods and chattels, but not of lands; for no man 3 

can forfeit his land, wit hou: an attainder by courſe of law. 3 12 54. 
Nor ſhall his goods be torfeited, until it be lawfully found by the 
= cath of 12 men; and this belongs to the coroner to inquire of, 
= upon view of the body. And if the body cannot be viewed, the 
WS juſtices in ſeſſions may inquire thereof; for they have power by their 
Ws commiſſion to enquire of all felonies; and a preſentment thereof 
Ws found before them, entitles the king ta the forfeiture. 3 aft. 541 
55. Dall. c. 144. 5 e . bf 

= But nevertheleſs, the forfeiture ſhall relate to the time of the 
BS wound given, and not to the time of the death, or of the inquilition. 
3A. 55. Dalt. c. 144. 1, Hales Pl. 29. 1 Haw. 68. | 
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hut lord Hale, in his hiſtory of the pleas of the crown, ſeemeth 
to doubt, whether it ſhall not relate to the time of the death only, 
1 WR and not the time of the wound given. 1 H. H. 414. nga 
3 Nor doth the offence work any corruption A ___... b 
e of Td or loſs of dower. 1 En. 68. '® Corruption ef blood 
e 6. By the rubrick in the book of common prayer, Buriat = 
HE bcfore the burial office (confirmed by act of parlia:- ũ se 
cnt, 13 & 14 C. 2. c. 4.) a perſon who had laid violent hands upon 
_ milf ſhall not have that office uſed at his interment. 
But he hall be buried ignominiouſſy in the highway, with a ſtake 
&1ven through his body. 4 Black. 190. | 


_ 
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For the duties on horſes travelling poſt ; ſee title Po. 


1. Stealing of horſes. 

II. Buyi ng of Sſtolen horſes. 

II. Killin er maiming horſes in the night. 
. Regulations for flaughtering horſes. 

7 Pultin fReoned horſes on commons. 


V. Puiting ſcabbed horſes on commons. 
VII. Duty on horſes. 
Pill. "= dealers to be licenſed. 


E Stealing of horſes. | 


* the 1 Ed. G. c. 12. , 10. no perſon or pero convicted fer 
feloniouſly ſtealing of horſes, geldings, or Mares, ſhall be ad- 
mitted to enjoy the privilege of clergy. | 

And by the 2 & 3 Ed. 6. c. 33. Whereas there hath been ſome 
doubt upon the foregoing clauſe, whether a perſon convicted for fi. 
:oniouſly ſtealing of one horſe, gelding, or mare, ought to be admitted 
to enioy the privitege of clergy, it is declared and enacted, that al 
2nd ſingular perſon and perſons feloniouſly taking or ſtealing any 
horſe, gelding, or mare, ſhall not be admitted to enjoy the privilege of 
clergy, but ſhall be put from the ſame. Y 

The reaſon of which doubt is obvious; becauſe a penal ſtatut? Wi 0 

(and eſpecially where life is concerned) ought not to be extended be. 
rod the expreſs words thereof, but to be taken ſtrictly in favour of 
the ſubject. 

If they be ſtolen out of the ſtable or other curtilage of the dwelling: 
houſe, in the night time, it falls under the denomination of bur 
Jury; if in the day time, it falls under the denomination of Lare 
from the houſe; And in either caſe, there is a reward of 4ol. fi 
convicting an offender, and an exemption from offices; as is ſet forth 
at large under the ref pective titles of Burg/ary and Larceny. 


at od 0 «Ka 18 


* Il. Buying of ftelen horſes. 


By the 2 8e 3. P. M. c. J. and 31 El. c. 12. it is enacted 
follows: 


Lore fair. . The keeper of every fair and market fl 2 
1 as 1 appoint a certain ſpecial and open pi 
where hoifes ſhall be fold 1 in any fair or*market overt. : 


i 2. A 
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2. And ſhall appoint one or more perſons to take 


toll there, and to keep the ſame place from ten in Toll thker. 


the forenoon till ſun- ſet. | | 3 5 
3. And the ſale or exchange in any fair or mar- Horſes to be 
ket overt, of any ſtolen horſe, ſhall not alter the /heqwed one hour. 
property, unleſs. the ſame ſhall be, in the time f | 
the ſaid fair or market, openly ridden, led, walked, driven, or kept 
ſtanding, for one hour together at leaſt, between ten of the clock 
and ſun-ſet, in the open place of the fair or market, wherein 
horſes are commonly uſed to be ſold, and not within any houſe; 

yard, backſide, or other privy or ſecret place. 
8 4. Nor unleſs all the parties to the bargain ſhall Seller and buyer 
come together, and bring the horſe to the open 7% go to the toll 
place appointed for the toll taker, or for the book fater. 
keeper where nd toll is duie. 5 
5. Nor unleſs ſuch toll taker there, or (where Sale lo be en. 
no toll is paid) the book keeper or chief officer of red. 
che fair or market, {hall take upon him perfeddbtt + -. 
| knowledge of the ſeller, and of his true chriſtian name and ſurname 
and place of abode, and ſhall enter all the ſame his knowledge in a 
Hook to be kept for that purpoſe, or elſe that the ſeller ſhall bring to 
the toll taker, or other officer aforeſaid, one credible perſon, that 
WW {hall teſtify that he knoweth the ſeller, and his true name, ſurname, 
miſtery, and dwelling place, and there enter the ſame, and alſo the 
name, ſurname, miſtery, and dwelling place of him that ſo avouch- 
eth his knowledge. 300000 „ 25 
6. Nor unleſs he alſo cauſe to be entered, the very And the price. 
true price. | | = CES 


0 ö : 7. And alſo the colour, and one ſpecial mark at And marks. 
_ lat. | FB nes 4. 
te Y 8. And alſo the buyer to pay the toll, if any is 


due; if not, then to give one penny for the en- Toll to be paid. 
try. 8 1 0 nt 2 


1 9. Which done, the perſon entring the ſame mall Oer cheats 5 
eise to the buyer requiring and paying 2d for the entry. ; | 
* flame, a note in writing of all the contents of ſuch 4 | | 


entry ſubſcribed with his hand. 3 

4 10. Every perſon offending in any of the pre- Penalties, 
niſſes ſhall forfeit 51, half to the king, and half 5 
c him that ſhall ſue * before the juſtices in ſeſſions, or in any ordi- & 99 
2 nary court of record; and the ſale ſhall be void: and the owner may 
3 ſcize and take his horſe again, or have an action of detinue or reple- 
en for the ſame. | | 1 CR 

* 11. And if any horſe ſhall be ſtolen, and after Caſe where the 
Y {hall be ſold in open fair or market, and the ſale horſe ſhall have 
ba be uſed in all points as aforeſaid, yet neverthe- been duly entred. g 
cs ſuch ſale in fix months after the felony done, | £44 

a not take away the owner's property, ſo as claim be made in fix 
onths, where the horſe ſhall be found, before the mayor, if in 

a a ton 
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a town corporate, or elſe before a juſtice near the place where found, 
and ſo as proof be made before ſuch magiſtrate in 40 days next en. 
ſuing by two witnefles, that the property of ſuch horſe was in th, 
party claiming, and was ſtolen from him within ſix months next be. 
fore ſuch claim; but the party from whom the ſame was ſtolen, may 
at all times after, notwithſtanding ſuch fale, take again the aid 
horſe, on payment, or readineſs to offer to the party who hath poſ. 
ſeſſion, ſo much as he ſhall ſwear before ſuch magiſtrate, that he 
paid for the ſame, No 8 


III. Killing or maiming horſes in the night. 

CT 1. By the 22 &. 23 C. 2. c. 7. Where a 
I Killings perſon Wal in the ads time maliciouſly Kill . 
deſtroy any horſes; he ſhall be guilty of felony, and may be tranſ. 

ported, by three juſtizes in ſeſſions, for ſeven years. NE 
Oy 2. And if any perſon ſhall in the night tine 
| Maiming. maliciouſly wound or hurt any horſes ; he ſhall 
1 | „ forfeic to the party grieved treble. damages, to be 
] | recovered by action at law; or before three juſtices, q 1 


17. Regulations for faughtering horſes. 


3 1 By 26 G. 3. c. 71. Every perſon who ſul 
5 keep or uſe any houſe or place for the purpoſe d 
taten at the ſej= 1 2 
ſors ſlaughtering any horſe, mare, gelding, colt, fill, 

„ aſs, mule, bull, ox, cow, heifer, calf, ſheep, hog 
' goat, or other cattle, which Ball not be killed for butchers meat, ſhal 
take out a licence at the quarter ſeſſiotis, which ſhall be ſigned by the 
Juſtices at ſuch ſeſſions; upon a certificate under the hands and ſeal 
of the miniſter and church-wardens or overſeers, or of fuch miniſter 
and two ſubſtantial houſe-holders of the pariſh wherein ſuch perſt 
ſhall dwell; that he is fit and proper to be truſted with the carryin; 
on ſuch buſineſs, And if ſuch licenced perſon ſhall die, his wido# 
or perſonal repreſentative may carry on the faid buſineſs until tit 
next ſeſſions. f. 1, 2. | | _ 
660 * And a copy of the licence ſhall be entered u 
Yo . | | 1 | . 3 
Brol to be kept. a book to be kept by the clerk of the peace for ti 
„ purpoſe; which book any perſon may inſpect, an 1 
make extracts therefrom, between the hours of ten and twelve in 6 1 
forenoon (Sunday excepted), paying for the ſame 6d. / 2. | 
8 And every perſon ſo licenced, ſhall cauſe 1 2 4 

% ee, nome and the words Licenced for ſlaughtering x1/' 
70 be put UP. . 5 3 EL | | bh; 1. r 
pur ſuuumt ts an aft paſſel in the 26th year of bis Wl s 

. . * OEM 4 , 7 1 C 
jeſly king George zhe ird, to be painted or fixed over the 1 * 4 


Pe 
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neſs, in large and legible characters. II. | 


meet in veſtry to chooſe pariſh officers, ſhall annu- appointed, and 

any or oftener, appoint one or more perſons to in- their names put 

WT ſpect every ſuch ſlaughtering houfe; and the in- 1p. 

© ſpector ſhall cauſe his name, and the words Iaſpector 

© of houſes and places for ſlaughtering horſes to be put over his door where 
he reſides. ſ. 5. | e 

And every ch licenſed perſon, ſhall give fix _ Tiſpector s 

hours notice in writing to ſuch inſpector, previous duty. | 

to his killing any horſe or other cattle, and if 


o 


height, age, colour, and marks of every ſuch horſe, mare, gelding, 
colt, filly, aſs, or mule; and the colour and marks of every cow, 
Kc. brought alive to be killed, or brought dead as aforeſaid ; and the 
SS ſame ſhall not be killed or flayed but between the hours of 8 in the 
morning and 4 in the evening between the laſt of Sept. and the 
iſt of April; and 6 in the morning and 8 in the evening, between 


= perſons may have acceſs to ſuch book between the hours of 8 in the 


March, and between 6 in the morning and 8 in the evening during 


the other fix months, paying 6d for every inſpeftion.——And if the 
of {Winiſpettor ſhall have reaſon to believe that any horſe, &c. is free from 
;, diſeaſe and in a ſound and ſerviceable ſtate, or hath been ſtolen or 
v, Rp blawfully come by, he may prohibit the ſlaughtering thereof for 
al ny time not exceeding 8 days, and in the mean time ſhall advertiſe 
he the fame twice or more in ſome newſpaper circulated in the coun 


here ſuch ſlaughter-houſe is fituate, unleſs the owner ſhall ſooner 
im the ſame, or certify to the inſpector that he ſent the ſame to 
ee ſlaughtered; the expence of advertiſing to be paid by “ the occu- 


ad hall be convicted (A) thereof on the oath of the inſpector, be- 
ere one juſtice, ſhe ſhall forfeit double the amount thereof, to be le- 
; ied by diſtreſs. f. 3. . . e / 


ry quarter ſeflions, and delivered to the juſtices there aſſembled 
ani o be by them examined. ſ. 12. LV" 8 


in the night in the preſence of à conſtable) in- ſearch flaughter- 
ec any houſe or place kept by any ſuch licenſed houſes, &c. 
1 derſon, and alſo any ſtable, building, ſhed, yard; 1 


a al r place belonging thereto; and to ſearch if any horſe, &c. is depo- 


ed there, and fhall take an account thereof. ſ. 6. 
bY = IIS 


89 
2 
3 | 


And 


or gate of the houſe or place where he ſhall carry on the ſaid buſi. 
And ſuch pariſhioners as by law are entitled to InſpeFors to be 


brought dead, previous to the flaying thereof, to the intent that the 5 
ES inſpector may attend and take an account and deſcription of the 


me laſt of March and the iſt of October yearly. And the inſpector 
= ſhall keep a book and enter ſuch deſcription therein, and every per- 
oon carrying on ſuch buſineſs, ſhall pay 6d for every entry: And all 


morning and 5 in the evening from the 1 of October to the laſt of 


ier of ſuch ſlaughter-houſe, and if he ſhall refuſe to pay the ſame, 


And every inſpector may by day or night (but Infpeftors may 


95601 


And every ſuch book kept by the inſpector, ſhall be produced at 
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Perſons And if any perfon who ſhall being or offer i 
bringing cattle, fale any horſe, or other cattle as aforeſaid, to ay 
refuſing to grve ſuch licenſed perſon, and ſhall refuſe to give a fi. 
an account of tisfactory account of himſelf, or of the means b) 
themſelves, may which the ſame came into his poſſeſſion; or {| 
be carried before - there ſhall be reaſon to ſuſpect that the ſame hat 
a juſtice. been ſtolen, or unlawtully obtained; the perſon to 
whom the ſame ſhall be brought or offered to fals 

and alſo the ſaid inſpector, may ſeize and detain ſuch perſon, al 
| horſe, &c. and deliver ſuch perſon to a conſtable, who ſhall conver 
him before a juſtice, and if the juſtice ſhall upon examination hare 
cauſe to ſuſpect that ſuch horſe, &c. hath been ſtolen, or unlawful 
obtained, he may commit ſuch perſon into ſafe cuſtody for any time 
not exceeding fix days, in order to be further examined: and if the 
juſtice hall have reaſon to believe that ſuch horſe, &c. hath ben 
ſtolen or illegally obtained, he ſhall commit ſuch perſon to the con. 
mon gaol or houſe of correCtion of the place where the offence wy 
committed, to be dealt with according to law. ſ. 7. 
| And every licenſed perſon, ſhall make entry i 
4 account to a book to be kept for that purpoſe, of the namt, 
35 lept of perſons profeſſion, and place of abode, of the owner d 
bringing cattle every horſe, &c. brought to be killed or flayed 
ro be e. and alſo of the perſon who ſhall bring the fame 
and the reaſon why brought; which book ſhall: 
all times be open for the peruſal of the * and ſuch perſon 
ſhall produce the ſaid book before any juſtice for the place where 
ſuch flaughter houſe is ſituate, when required by an order or vr 
rant; and ſhall likewiſe produce the ſame at every quarter ſeſſions 


. 4. 
And if any licenſed perſon ſhall make any fil: WW 
Making falſe entry in ſuch book ; and ſhall be DN 5 
* 50 2 entries. | thereof on the * oath of two witneſſes, before on! Wl 
juſtice, he ſhall forfeit not exceeding 20l, nt Wl 
leſs than ral, by diſtreſs, half to the informer, and half to the port Wl 
of the pariſh where ſuch offender ſhall reſide ; and in caſe he ſl 
not have effects to the amount of the penalty, ſuch juſtice ſhall, a 
ſale and application thereof as aforeſaid, commit him to the ho Wl 
of correction for any time not t exceeding three _—— nor leſs thy . 
one month. ſ. 10. 8 | 
And every perſon keeping or uſing any ſlaught: 
Slang brering houſe, who ſhall kill or flay any horſe, &c. for 7 
Forſes, &c.with- other purpoſe than for butchers meat, with 
out a licenſe, &c. taking out ſuch licence as aforeſaid ; or withor Bp. 
Felony. giving notice, and within the hours, and acco 1 
to the directions of the inſpector as before due 9 
Hall b guilty of felony, and ſhall be puniſhed accordingly. 4 
And if any unlicenſed perſon ſhall ae 1 
Lending lend any houſe, barn, ſtable, or other place for ml 
Sw . efer. purpoſe of flaughtering any horſe, &c. and fil 9 
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de thereof convicted (C) before one juſtice where ſuch perſon 
ſhall reſide, upon the oaths of two witneſſes, he ſhall forfeit for 
== cvery offence any ſum not exceeding 20], nor leſs than 10l, half to 
XZ the informer, and half to the poor of the pariſh where the offence 
BS {hall be committed; which if not forthwith paid, ſuch juſtice ſhall  - 
commit the offender to the common gaol, or houſe of correction, 
BS without bail, for any time not exceeding three months, nor leſs than 
one month, unleſs the penalty ſhall be ſooner paid. ſ. 13. 
= And if any licenſed perſon ſhall throw into | 1 
any lime pit, 25 immerſe in lime or any prepa- n Deftr 0:18 * 
ration thereof, or rub therewith, or with any . 
other corroſive matter, or deſtroy or bury the hide or ſkin of any 
horſe, &c. by him ſlaughtered or flayed; or ſhall be guilty of any 
offence againſt this act for which no penalty or puniſhment is provid- 
„cd, ſuch perſon being convicted thereof, ſhall be deemed guilty of a 
niſdemeanor, and ſhall be puniſhed accordingly. f. Hh -.. 
== Provided, that nothing herein ſhall extend to 
any currier, felt maker, tanner, or dealer in hides, Perſons ex- 
„ wv»ho ſhall kill any aged or diſtempered horſe, &c. cepted. 
or purchaſe any dead one for the bona fide purpoſe 


„ EEA ᷣ DP A on 


cv 


1 


1 oft ſelling, uſing, or curing the hide thereof in the courſe of their 

„ reſpective trades: nor to any farrier employed to kill aged and diſ- 

1 empered cattle; nor to any perſon who ſhall kill any of their own 
or other cattle, or purchaſe any that are dead, to feed their own 

er _ bg dogs; or to give away the fleſh thereof for the like pur- 

pole. 1. 14. „ 1 = | | 
es hut every collar maker, currier, felt maker, Per/ons not ex- * GO 4 
Wtanner or dealer in hides, farrier, or other perſon, cepted. | 

E ho ſhall under colour of their reſpective trades, _ FR 

0 nowingly, or willingly kill any ſound or uſeful horſe, gelding, mare, 

on: foal or filly, or boil or otherwiſe cure the fleſh thereof for the pur- 
W *y * ſelling the ſame, ſhall forfeit not exceeding 20l. nor leſs than 

101. 15. | | ; N 

oy Witneſſes not appearing having been duly ſum Witneſſes. 

rs oned, or refuſing to give evidence, ſhall forfeit 5 
a 10l, and in default of payment thereof ſhall ſtand committed to 
n he common gaol or houſe of correction for any time not exceeding 


rec months, nor leſs than one month, unleſs ſuch penalty is ſooner 

aid. . 16. 5 8 3 
1 Inhabitauts of any pariſh ſhall be deemed com- Inhabitants 
eien wineſſes, notwithſtanding their paying to may be witneſſes. 
* he rates, or being poor perſons relieved, or reliev- 

mo able by the pariſh, and entitled, as ſuch, to receive benefit from 

oc pcnalties. ſ. 17. Lp 


4 1 A. 
. B. ts convicted on the oath of A. W. 21 hnuſes and Mutes for 
| Hlaughtering horſes, for. the pari/h of — in te County ff 


N 
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of refuſing to pay the ſum of being the expence of an advertiſement i. 
ſerted in the Daily Advertiſer, or ſome other publick news-paper circulated in 
the county (as the caſe may be) purſuant to the directions of the flatute in thy 

caſe made and provided. Given, Oc. 


* 


: B* it remembered, that on this — day of in the yen 
A. O. licenſed for ſlaughtering horſes, is convicted, upon the oaths ff 

A. W. and B. W. two credible witneſſes, before me J. P. one of his ne. 
' jefly's juſtices of the peace for the county of — of having wilfully mat, 
(or cauſed to be made) a falſe entry inthe book required by the flatute in that cat 
made and provided, to be kept by the ſaid A. O. whereby he has farfeiled tl 
ſum of Given, Q.. | | 


DE it remembered, that on this =—— day of — A. O. was convidel 
upon the oaths of tawo credible witneſſes, before me J. P. one of his ma 

Jeſty's juſtices of the peace for the county of , for occaſionally lending 
4 houſe (or place) for the purpoſe of flaughtering horſes or cattle for other pur. 
poſes than for butchers meat, without a licence for that purpoſe firſt obtained, at 
cording to the ſtatute in that caſe made and prowided. Given, c. | 


On mc > ;, . 


V. Putting ſtoned horſes on commons. 


Size. 1, No perſon ſhall put in any foreſt, chase 
moor, heath, common, or waſte (where mate 
or fillies are uſed to be kept) any ſtoned horſe above the age of tw 
years, not being 15 hands high, within the ſhires and territories af 
Worfell, Suffolk, Cambridge, Buckingham, Huntingdon, Efſex, Ke, 
South- Hampſhire, Nerth-I ilifhire, Oxford, Berkſhire; Worceſter, Gli 
eefler, Somerſet, Nerth-Wales, South-Wales, Bedford, Warwick, Nor, 
ampton, Yorkſhire, Cheſhire, Staffordſhire, Lancaſhire, Salop, Leich, 
 Jtereford, and Lincoln; nor under 14 hands in any other county e. 
cept Cornauall, 21 J. c. 28. 1. 12), on pain of. forteiting the ſame. 
32 H. e 10 --: 5 
But this ſhall not extend to the marſhes in the counties of (. 
bridge, Huntingdong Suffelk, Northampton, Lincoln, and Norfolk ; pt Wa 
vided that the horſes be of 13 hands. 8 El. c. 8. ſ. 3. 
Alſo nothing herein thall extend to any ſtoned horſe, that 4 al 
happen once in a year to break out of any paſture into ſuch comm wn b 
ſo that he do not ſtay there above four days after notice given at * Wy 
qwelling-houſe of the owner, or atter publication thereof on a Sundo 1 
er other teitival, in the pariſh church where the owner or poſſe 1 | 
of ſuch horſe, dwelleth. 32 II. 8. c. 13. f. 5. —_ 


Sun, . pope 6g Pres 


2. And any perſon may ſeize any ſuch horſe f 1 
Seeing the being under ſize, in manner following: He {a1 t 


ane , 10 the keeper of ſuch foreſt, or (out of ſuch for | 


f 


wh 


ung, and half to him that ſhall ſue : and the juſ- . 
ces in ſeſfions, and ſtewards of leets, may inquire thereof; and the 
ſteward ſhall certify his preſentments to the next ſeflions. 32 H. 8. 
(. 13. f. 8. Py nos 
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to the conſtable of theJ next town; and require him to go with 
nim, to bring ſuch horſe to the next pound; and there to be mea- 
T {ured by ſuch officer, in the preſence of three other honeſt men ta 
be appointed by the officer; and if he ſhall be found contrary to 
what is above expreſſed, * ſuch perſon may take him for his own * 605 
EX uſe. 32 H. 8. c. 13. ſ. 3. 


And if ſuch keeper, or conſtable, or other of the three perſons 


f ſhall refuſe to do as is aforeſaid; he ſhall forfeit 40s. ſ. 4. 


3- Andall ſuch commons and other places ſhall, 


ES within 15 days after Michaelmas yearly, be driven Driving the 
by the owners and keepers, or conſtables, reſpec- commer. 
tively, on pain of 408. and they may alſo drive the * 5 

ES ſame at any other time when they ſhall think meet. 32 H. 8. c. 13. 
= {. 6. ns 7 ; 


And if in any of the faid drifts, there ſhall be found any mare, 


| ' filly, fole, or gelding, that ſhall then be thought not able, nor like 
to grow to be able to bear foles of reaſonable ſtature, or to do profit- 
able labours, by the diſcretion of the drivers, or of the more num- 


ber of them ; they may kill and bury them. 1. 7. 
4. All which faid forfeitures ſhall be half to the Penalties. 


VI. Putting ſcabbed horſes on commons. 


No perſon ſhall have, or put to paſture, any horſe, Scabbed. h 


; gelding, or mare, infected with ſcab or mange, in 


any common, or common fields; on pain of 10s. : which offence'ſhal! 


| E be inquirable in the leet, as other common annoyances be, and the for- 
IF fcitures ſhall be to the lord of the leet. 32 H. 8. c. 13. ſ. 9. 


VII. Duty on horſes. 


By 24 C. 3. c. 31. An annual duty of les. is Duty. 
made payable for every horſe, mare or gelding 8 
ulſed or kept for the purpoſe of riding, or of drawing any carriage 
bor which any exciſe duty was then payable ; which duty was thereby 


put under the management of the commiſſioners of ſtamps. 
But by 25 G. 3. c. 47. The ſaid duty is transferred to the ma- 
nagement of the commiſſioners for the affairs of taxes and required 
to be aſſeſſed, collected, received, and paid, by ſuch perſons, and in 
like form and manner, and with ſuch allowances, and under ſuch pe- 


4 | nalties, forfeitures and diſabilities, and according to ſuch rules, * me- * 
_ os, and directions, as are appointed by the ſeveral acts for raiſing 
| the duties on houſes and windows; And all powers, authorities, 


rules, 


, 
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rules, directions, penalties, forfeitures, clauſes and things, now in 
force relating thereto, ſhall be in full force in the execution of th 
act, unleſs altered thereby. 1. 7, II. 
Rs And no commiſſioner ſhall a& until he hath 
Commiſſion taken the oaths requiſite to qualify him as a com. 
er oath. miſhoner of the duties on houſes and windows, ang 
| alſo the following oath, to be adminiftered by tw 
commiſſioners. I A. B. do favear, that I will truly and faithfully on 
ecute the office of a commiſſioner, according to an act made in the 25th yu 
of the reign of king George the third, tor transferring the receipt and 
management of certain duties therein mentioned from the commiſ. 
ſioners of exciſe and the commiſhoners of ſtamps reſpectively, tothe 
commiſfioners for the affairs of taxes; and alto for making further 
proviſions in reſpect to the ſaid duties fo transferred; and will deter. 
mine without favour or affeftion, upon all appeals which ſhall be broug) 
before me, under the ſaid act, according to the beſt of my fhill and know. 
ledge. So help me God. And if any perſon ſhall act as a commiſſion. 
er (except in adminiſtering the ſaid oaths) before he ſhall have taken 
{uch oaths as aforeſaid, he ſhall forfeit 1ool. 1. 13. Do 
And the commiſſioners in their precepts for nam. 
Aſſeſſors. ing aeſſors for the duties on houſes and windows, 
5 ſhall give notice, that ſuch perſons are alſo appoint 
ed aſſeſſors for the duty on horſes. ſ. 19. 5 
| Artd every aſſeſſor, ſurveyor, or inſpector ſhall take 
Oath to be the following oath, to be adminiſtered by two com- 
taken by afſej- miſſioners. I A. B. do ſwear [or affirm} that it 
fors, ſurveyors, making the aſſeſſment, which by authority of an ach 
and inſpeftors. made in the 25th year of the reign of king George th 
third, for transferring the receipt and management 
of certain duties therein mentioned, from the commiſſioners: of ex- 
ciſe, and the commiſſioners of ſtamps reſpectively, to the commill- 
oners for the affairs of taxes; I wil charge all perſens according t ih 
beſt of my fhill and knowledge. And if any perſon ſhall preſume to at, 
before he ſhall have taken ſuch oath, he ſhall forfeit 2ol. ſ. 18. 
And every aſſeſſor ſhall, within 14 days after 
Notice to per- bis appointment, give or leave at the dwelling houſe 


r Sts 7 Se? . 
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fons keeping of every perſon within his limits keeping any hort Wl 
horſes to deliver liable to the ſaid duty, notice in writing requiring Wa 
a liſt there- them to produce within fourteen days next enſuin; WA 
” the day of giving ſuch notice a liſt in writing of th: Bl 


number of hor{es liable to the ſaid duty kept ai 

_ uſed by him within ſuch limits, the ſaid liſt to contain the greatet Wt 

*607 number ſo kept and uſed “ by him, in the courſe of the year endin; 
on the 5th day of April preceding ſuch notice; and every perſon ſha, Wn 

after ſuch notice ſo given or left, make out the faid liſt according!) 

and fign the fame with his own band, and deliver it to the aſtetl 9 


or, at auy tine after 14 days from ſuch notice, when he ſhall call 1 "MX 


e A, A fron fo tte > > FY = ©) fan 6 
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the ſame : And if any perſon ſhall neglect or refuſe Me ſhall de- 
to make out, ſign, and deliver ſuch liſt, within the Jiver ſuch lift on 
time before mentioned, he ſhall forfeit 101; and the penalty of 101. 
aſſeſſor ſhall, from the beſt information he can ob- IF no lift is deli- 
nin, make an aſſeſſment upon ſuch perſon, of the vered, the a 
number of horſes liable to the ſaid duty, fo kept by for to make an 


| WS him; and ſuch afſeſiment ſhall be final and con- afſeſſmenr. 

) MS clufive upon the perſon thereby charged, who (ball Which ie n 
not be at liberty to appeal therefrom, unleſs he * "Pa 
call prove, that he was not at his dwelling-houſe, at arts 
te time of the delivery of ſuch notice, nor between again. 


hat day and the time limited for delivering the Ilſt to the aſſeſſor; 
© or unleſs he ſhall alledge and prove ſuch other excuſe for not having 
| WE delivered the ſame, as the ſaid commiſſioners ſhall think reaſonable 
and ſufficient. ſ. 20, 27. Ce.” 
f =_ Nevertheleſs, the aſſeſſors ſhall not be bound by 5 
uch liſts, ſo delivered to them as aforeſaid, but Aſeſrt are g 
- SE ſhall be at liberty, if they find any horſe omitted net bound by ſuch 
therein, to ſurcharge the ſame, and make a true //ts. 

aſſeſſment upon every perſon keeping ſuch horſe 
- MAE within their reſpective diſtricts, of the real number of horſes kept 


by each ſuch perſon. ſ. 24. VV. 
And if any aſſeſſor, ſurveyor, or inſpector, ſhall Horſes omitt- 
make a ſurcharge in reſpect of any horſe omitted ed in ſuch lifts is 
: in ſuch liſt, ſuch ſurcharge ſhall be made after the pay double duty. 
rate of double the duty, ſo omitted, one half 4 
EE whereof ſhall go to the perſon making ſuch ſurcharge. LC. 28. 
And by 26 G. 3. c. 79. no perſon who ſhall keep . -4 
te any horſe which ſhall be uſed truly, and without Horſes ex- 
en e fraud, for the purpoſe of huſbandry, or drawing empted from the 
8 any carriage (except fuch as are liable to exciſe duty. 


duty), or carrying burdens in the courſe of the 5 
1 rade or occupation of the owner thereof, ſhall for ſuch horſe be 
ach = chargeable with the duty, in caſe ſuch horſe ſhall not be uſed for any 

other purpoſe of riding, except in manner hereafter mentioned; that 


fer i to ſay, (1.) When returning from any place to which any load ſhall 
ul WY Wave been by ſuch horſe drawn or carried, or in going to any place 
ae rom whence any lbad ſhall be brought back by ſuch horſe : (2.) Or f 
0, aon account of ſuch horſe having been uſed for riding to procure me- ö 
10 1 Cical aftiſtance : (3) Or for the purpoſe of riding to or from market: | 


or to or from any place of publick worſhip : (5. ) Or to or from 
any election of members to * ſerve in parliament : (6.) Or to or from * 608 


1 2 7 . | 
1 _ court of juſtice, or meeting of the commiſſioners of taxes. 
= | And no duty ſhall be paid for any horſe, the Poor excepted. | 
2 i cr whereof by reaſon of his poverty, is ex- 
ed from the uſual taxes to church and poor. Id. ſ. 2. 
e 8 


And 


8 28. . 
. Ca; 5 
5 3 
1 
1 Fm ; 2 
1 — Ih . 1 
N 4s” = VE — 3 72 © 
© OD On WE Boe 92 
1 * 5 
IS 3 3 8 75 5 
5 : 3 f 
of 2 3 4 N A 


HO XxX #68. 


Perſons occu- And no perſon occupying a farm, the rent 9. 
pying farms un- value whereof is leſs than 7ol. a year, and makin 
der 7ol.a year. a livelihood ſolely thereby, ſhall be chargeable with 

the duty for any horſe being occaſionally uſed for 

riding, provided ſuch horſe be bona fide kept, and uſually employed 
for the purpoſes of huſbandry. Id. . 4 | 

8 And if at any time there ſhall be a neglect gf 

M here no qſ- appointment of aſſeſſors, or if they ſhall neglect 
ſelſors are ap-= what is required of them by this act, the ſurvey 
pointed, or ne- or inſpector of the duties on houſes and windoy,, 
glect their duty. are authoriſed and required to do and perform fuch, 

Ee and the like ſervices as are required from ſuch al. 
teltors. 25 G. 3. Cc. 47. . 17> | wo -” 
And to the end that no perfon may pay the ſid 

Horſes kept duties in more diſtricts than one within the ſame 
in different diſ- year; every perſon who ſhall mean to pay for ay 
rricta. horſe in another diſtrict, ſh all ſpecify in a liſt or 
„ declaration, the particular pariſh or diſtrict wherein 
he means to pay for ſuch horſe, and the ſaid aſſeſſors ſhall enter the 
faid laſt mentioned liſt, at the end of their feveral aſſeſſments, and 
ſhall deliver the ſame to the ſurveyor of ſuch diſtrict, in order that 
he may tranſmit the ſame to the commiffioners of taxes: And if ay 
perſon having been aſſeſſed in one diſtrict, ſball again be aſſeſſed in 

another for the ſame horſe, the commiſſioners within ſuch latter di- 
trict, on application for that purpoſe, are required to alter ſuchaþ 
ſeſſment, on proof being given, that ſuch perſon hath paid che duy 


in another place. 12 2% 7 
3 And whereas difficulties may ariſe in diſcovering 
Lodgersor lodgers or inmates in any houſe, who keep hos 
znmates. liable to the faid duty: It is therefore enadted, 
„ _ that the inhabitant houſeholder in which there ſtall 
be any lodger or inmate as aforeſaid, ſhall within a week after he ſhal 
be required by notice in writing left at his houſe, by any aſſeſſor, {ur 
veyor, or inſpector, deliver to or leave with ſuch aſſeſſor, a liſt i 
writing of every ſuch lodger or inmate, who ſhall keep any hott 
liable to the ſaid duty, containing his chriſtian and ſurname, and a 
account of every ſuch horſe, to the beſt of his knowledge: Andi 
he ſhall refuſe to deliver ſuch liſt, or omit, or miſrepreſent any de 
ſcription which ought to be contained therein, he fhall forfeit 20 
Cn 25 5 


609 Aﬀeſiers tode- And the aſſeſſors ſhall make and deliver invi 
1 Here 3 ing their aſſeſſments, within their reſpective limit 
rer FRET O's to the ſaid commiſſioners or any two of the Bl 
ments in three within three months next after the time of tb 
mm. ſo being appointed aſſeſſors, and two of the {al „5 
commiſſioners ſhall within one month next after, or as ſoon after? 
conveniently may be, ſign ſuch aſſeſſments, and alſo ſuch ſurchaꝶ Bl 
as ſhall have been made in the mean time, teſtifying their allovaF 4 


of the ſame ; and ſhall appoint two of the perſons — ay 


HORSES. 


aſſelfment, to be collectors 3 or any other two fuch ColleHers, 
W perſons, as they all think able and refponſiblez © 
and ſhall deliver ſuch aſſeſſments unto the ſaid collectors, who are 
required to collect and pay the ſaid duties ſo aſſeſſed, and to give ae- 
quittances for the ſame; and for the payment thereof to the receiver 
general, the pariſh or place for which which they are fo appointed 
f // os 
t And the ſurveyor or inſpector, may inſpect any Sirveyors, Ec. 
Vã-O uch liſts and aſſeſſments before the ſame are ligned, may inſpect lis. 
„and may alter and amend the ſame if he ſhall  _ © 
, ſee juſt canſe, and thoſe perſons in whoſe cuſtody ſuch, liſts and | 
- WE afcfiments ſhall be, are required upon the regaeſt of the fur> 
= vcyor, or inſpector, to produce the ſame; and if the ſuryeyor or 
« WS inſpector ſhali upon his ſurvey, diſcover that any perſon who 
e WS ought to have been charged with the ſaid duty, (tall Hatt been 
omitted or under-rated, he ſhall certify the ſame in writing uUN- 
o der his hand, together with an acconnt of every kerfe o dite 
ted, by way of ſurcharge, to any two commiſſioners, in ordef t6 


bare the fame rectifled in the ſaid aflefiment, and to cauſe the 
duties to be levied accordingly. f. 26: „„ 
Provided always, that if upon appeal it ſhall ap- Penalty of a 
= pcar, that ſuch ſurcharge was falſely and ,vexa- falſe ſurcharge. 
WF tiouſly made, the ſurveyor, aſſeſſor, or inſpector Fog 

9 ſurcharging, ſhall forfeit and incur ſueh penalties and pufliſh- 
= ments, as in and by the ſaid acts relating to the duties on hbuſes 
and windows, are inflicted on ſuch perſons for neglect of duty. 


rin; Wl if any perſon ſhall think himſelf over-rated by ppeal. 
nanny aſſeſſment, charge, or ſurcharge; he. may, oy OD 
. gieing tea days notice thereof to the ſurveyor or one affeſſor, 


appeal to the ſaid commiſſioners or any two of them, who are 


aa WS to hear and determine the ſame; except the perfin appealing 

fu. hall have omitted to deliver ſuch lift as aforeſaid, and ſhalt not 

tn aſſign ſufficient cauſe for ſuch omiſſion, in which cafe the faid 

wy commifſſioners may diſmiſs the appeal; provided that at the time 

10 0 

nd che appellant, cohtaitihg the greateſt number of horſes ſubject to 

y che faid duty, which have been kept by him within the diſtrict 

i 20. Within the year preceding, with ſuch defcriptions as to other diſ- 
ric as atorcfaid ; and ſuch appeals are to be heard on the days 


pppointed for hearing appeals reſpecting the duties on houſes and 
Windows : And the commiſſioners ſhall not make any abatemeht 
h ſuch charge or ſurcharge, unleſs it ſhall appear upon oath, that 
uch perſon is over-rated : Nevertheleſs they may ftrike off the 
penalty on application of the appellant, although they confirm. the 
urcharge, if it ſhall appear there was any doubt whether ſuch 
torie was chargeable or not, and. that fuch, horſe was omitted gut 

pj the lik without any inctertion, ib defraud. che revenue. l. 


vs 21. . | | 
| ES *, | | And 


of hearing ſuch appeal, a liſt ſhall * be produced upon the oath of * G10 


H O R & . 


Appeals once And all appeals once heard and determined by 
determined to be two commiſſioners, on the days appointed for hear. 
aal. ing appeals, ſhall be final and concluſive. Subject 
N ncevertheleſs, if any perſon is diſſatisfied, to an ap- 
peal to the judges, in the ſame manner as for the duties on houſes and 
windows. f. 8 : | 
All penalties above 20l. are to be recovered in 
Penalties how the courts at Weſtminſter ; but penalties not ex- 
to be recovered. 0 ceeding 201. may be recovered before two juſtices, 
5 on confeſſion on oath of one witneſs by diſtreſs, 
half to the king and half to the perſon who ſhall inform and fue for 
the ſame; and for want of ſufficient diſtreſs, the offender ſhall be 
ſent to priſon for any time not exceeding fix months, nor leſs than 
three months. . 36, 9 ID 1 
— 08 8 All conſtables are to be aiding and aſſiſting in the 
1 Nen, execution of this act, and are to obey and execute 
of the — iffron- ſuch precepts as ſhall be to them directed by the 
. ſaid commiſſioners. ſ. 40. 8 


ers. _ g 1 „„ 
| By 27 G. 3. c. 26. the duties on horſes let to 
hire for travelling poſt may be let to fam. 


VI. Horſe dealers to be licenſed. c 


By 24 G. 3. c. 31. / J. 2. every perſon exerciſing the trade or bi- 
nneſs of a Horſe dealer, may in order to be exempted from the duty 
on horſes, take out a licence from the ſtamp officers, for which he 
Thall pay, if within the bills 101, elſewhere 5l, which licence ſhall be 
_ renewed annually, ten days at leaſt before the end of the year. And 
he ſhall cauſe the words, /icenſed to deal in horſes, to be put up in large 
letters or characters, either on a ſign hung out, or on ſome viſible 
61 place in the front of his“ houſe, gateway, or ſtable ; and if he ſhall 
ſell any horſe without fixing ſuch token, he ſhall forfeit 51. to be r- 
covered in like manner as the penaltics againſt perſons negleCting to 
pay for ſaddle and coach horſes. ſ. 1, 2, 3, 4. 


Warrant to apprehend a horſe ſtealer. 


Weſtmorland. | To the conſtable of ——— 


FO RASMUCH as A. I. of -————— 7x the county f 

© yeoman, bath this day made information and complaint upon oath, bt 0 
fore me J. P. efqitire, ene of bis mejeſly's juſtices of the peace fit it _ 

aid county, that reſterday in the night a black mare, the property of * : 
the faid A. I. was fclantonfly ſlolen, taken, and carried away fron 
out of the grounds of bim the ſuid A. I. at afcreſaid; and that be J | 
Tuſt cauſe to'ſuſpct?, and deth fuhrt, that A. O. late o. labour "= 
ſeloniouſly ſteal, teke, and carry away the ſaid mare + Theſe are on Y 
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fare to command you ferthwith to apprehend bim the. ſaid A. O. and 
bring bim before me to anſwer to the ſaid information and complaint, and 
to be further dealt with according to law. Herein fail you not. Given 
wider my hand and ſeal the —— day of —— in the year of our Lord 


Or if the offence amounts to burglary, then the warrant may be 
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FORAS MU CH as A. I. of — in the county 7 
K yeoman, bath this day made information and complaint upon oatb, Be- 
= fore ne J. P. eſquire, one of bis majeſly's juſtices of the peace for the ſaid 
County, that yeſterday in the night the ſtable of bim the ſaid A. I. adjoin- 
„ the dwelling. bouſe of him the ſaid A. I. at. — efereſaid, 
WF vas foloniouſly and burglariouſly broken open, and one. black mare, the | 
WS /roperty of him the ſaid A. I. feloniouſly and burglariouſly ſtolen, taken, 
BS nd carried away from thence 3 and that he hath juſt cauſe to ſuſfect, and 
(ib ſuſpecs, that A. O. late of - in the county aforeſaid, labourer, 
be [aid felony and burglary did commit: Theſe are therefore to command 
n forthwith to apprebend him the ſaid A. O, and bring bim before me 
VHanſwer to the ſaid information and complaint, and to be further dealt 
by 3t I according to law. Herein fail you not. Given under my band and 
Neal the OO ER 


TY 
— 
Y 
75 


1 IB Y the 13 G. 2. c. 19. Whereas the great number of horſe 

=) rccs for ſmall plates or prizes have contributed very much to 

| ac encouragement of idleneſs, and impoveriſhment of many of 

ee mncaner fort of people, and the breed of ſtrong and uſeful 

ortes hath been much prejudiced thereby; it is enacted, that no 

rrion ſhall enter, ſtart, or run any horſe, (mare or gelding) for 

J prize, unleſs the ſame ſhall be bona fide his own property 2 on 
ain of forfeiting the ſame, or the value thereof. 

| Nor ſhall any one perſon enter and ſtart more than one horſe for 


* 


pe and the {ame prize; on pain that every ſych horſe (other 


. 


en = which was firſt entred) ſhall be forfeited, or the value 
- ACYCOT, | : a 5 Ne 1 ö 5 
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HORSE RACES. 


And no plate, prize, ſum of money, or other thing, ſhall be run 
for, or advertiſęed or proclaimed to be run for, unleſs ſuch plate 
prize, or ſum of money, be of the real and intrinſic value of 500 or wp. 
wards: And if any perſon ſhall enter, ſtart, or run, any horſe tor 
any ſuch plate, prize, or ſum of money, under the value of 50d; 
or ſhali make, print, advertiſe, or publith any advertiſement of a: 
ſuch prize under the value of gol; every ſuch perien ſo enter tg 
ſtarting, or running ſuch horſe, ſnall forfeit 2001, and c 
maker, printer, or publiſher of ſuch ad ertiſement, ſnall foriet 
100l. . ET 
And no perſon ſhall ſtart or run any match for any ſum of 10 
or other thing, unleſs it be at Newmarket or [ack Hanibletin, c 
_ unleſs ſuch ſam or other thing be of the real and intrintic value dt 
50¹ or upwards; on pain of 200l. „ „ 
© The aid penalties to be recovered in the courts at Weſtminſter 
or at the aſſizes, and be diſpoſed of, half to him that ſhall tue, aud 
half to the poor of the parith where the offencg ſhall be com 
„„ 15 5 
9 And all ſums of money, paid for entrance {hall go to the ſecond bel 
VE Re | 
In the caſe of Bidmead and Gale, E. 9g G. 3. An action of core 
nzat was brought upon articles to run a horſe match. The age 
ment was, thet each ſhould ſtart his mare; and that if either ſhould 
refuſe or neglect, he ſhould forfeit and pay 251. to the other. $ 
that it was a match far 251 each fide, play or pay: But the plaintif 
was to pay the defendant 51 before hand, as a conſideration to in- 
duuce him to make the match. The defendant afterwards refuſed to 
#61 z run the match. Whereupon the * plaintiff brought this action againſt 
FP him, for the 251; and affigned the breach of covenant, in the de- 
fendant's not ſtarting his mare. The cauſe was tried before Mr. 
Baron Perrot, who conſidered it as a match for 5-1, and directed: 
verdict for the plaintiff, with liberty to move in arreſt of judgment 
——A motion in arreſt of judgment was accordingly made. And 
after ſome ſmall altercation whether this were within the ſtafutes d 
gaming, the matter was reduced to this fingle queſtion, whether 
this was a match for 5ol, or for leſs than col. If it was for le 
| than Fol, it is prohibited by the ſtatute of 13 G. 2. c. 19. which 
enacts, that no match, unleſs at Newmarket or Black Humble, 
Mall be run for any ſum of money or other thing, of leſs uu 
than 50l.— For the defendant it was urged, that this was on! 
match for 251, as neither party could loſe more than that ſum; d., 
at the utmaſt, a match for 451, as the total of both ſums riſqu 
did amount to no more; for there was no riſque remaining upon tl 
;1 which the defendant had received from the plaintiff, and had fal 
in his purſe, without poſſibility of loſing it upon this match. 
The plaintiff's counſel argued, that the ſum run was moſt maniſ Bl 
ly sol; and that the advancing 51 certain madg no fort of di 
xence.———The court as it turned upon the conſtruction of a gen 
det of parliament, took a few days to conſider. After 9 by 
= | | bg : . al 


n 


Mansfeld declared that they were all of opinion, that this was a 
match for 50l, thou h the ſtakes were une qual, of which the plain- 
tiff contributed 3ol, and the defendant 201; that is, they faked 
after the proportion of three to two. Burr. Mansf. 243 * 

And by 24 G. 3. c. 31. for every horſe entered 
to tart or run for a plate, prize, ſum of money, Buty Fer rate 
or other thang, ſhall be paid a duty of 21 2s over borſei. 
and above all other duties. f. 1. 

And the owner of every horſe entered 2s . . 
ſaid, ſhall previouſly pay, to the clerk of the 21 25 tobe 
courſe, or other perſon authoriſed to make ſuch paid for one year. 
entry, the ſum of 21 2s as the duty for one year: | 
Which if he neglect or refufe to do, he ſhall forfeit 20l. 5 5. 

And the clerk of the courſe, or other perſon | 


* * 


W who ſhall receive fach entrance money, ſhall with- Duty of the 


in 14 days after the receipt thereof, 11 an ac- chrk of 7 the 
count of, and pay the ſame, to the diſtributor ot courſe. 


W the ſtamps, on pain of 1001 for not delivering 


ſuch account, and' double the money due at the time of ſuch defaglt, 
And the diſtributor ſhall make him an allowance of Is in the pound 


| for all monies accounted for and paid by him. ſ. 6, 7. 


* All penalties ; and forfeitures may be recovered 


W before any neighbouring juſtice, by diſtreſs, half Penalties Jens 


to the King: and half to him that ſhall fue; and 10 be recovered. 
ſu 


for want o ficient diſtrefs, the offender to be 


. committed to priſon for three months, unleſs the pany be ſooner 
#4 paid. . 19, 20. | 


Perſons aggrieved may appeal to the_next ſeſ.. Appeal. 
ſions, (giving ſecurity to the amount of the penalty 
and coſts), whoſe determination ſhall be final, and they may award 


WT colts as to them ſhall ſeem meet. 10. 


Penalties may be mitigated, nat exceeding one | Mitigation. 

moiety thereof, and coſts. ſ. 21. 

Betting, loſing, winning, cheating, and the like, at horſe races, 
are within the ſtatutes of Gaming; for which ſee the title CGamung 


Ka 
I. Houſe, how far protected by law. 3, 
IL Duty an houſes i in general, and on windows or 1 . therein. 
II. Duty en houſes worth 575 @ year and Jhops. 

l Houſe, how far Protected by law. 


A Man's home or habitation is ſo far protected by the lau, that 


any perſon attempts to break open a houſe in the night 
| tune, 


LAN 


ted and diſcharged. And ſo tender is the law in reſpect of the in. 


15 


F O F E. 
time, and fhall be killed in ſuch attempt, the ſlayer ſhall be acquit. 


munity of a man's houſe, that it will never ſuffer it to be violates 
with impunity. Hence in part ariſes the animadverſion of the la 
upon eaves-droppers, nuiſances, and incendiaries: and to thi; 
principle it muſt be atligned, that a man may aſſemble people 
together lawfully (at leaſt if they do not exceed eleven) without 
danger of railing a riot, rout, or unlawful aſſembly, in order to pro- 
rect and defend his houſe, which he is not permitted to do in any 
other cafe, 4 Black. ./ 2 „ a 

In the caſe of burglary, which is breaking and entring a dwelling 
houſe in the night time with intent to commit felony, it is a capital 
oifence, although no felony be actually committed. And where the 
offence falls ſhort of * burglary, it is by ſeveral particular ſtatutes 
made felony without benefit of clergy, to rob any dwelling houſe in 
the day time, any perſon being therein; or ſtealing in the day time 
to the value of 5s in any dwelling houſe or out-houſe thereunto be- 


- 


longing, although no perion be therein; or ſtealing to the value of 


4808 in any ſuch dwelling houſe or out-houſe, although the ſame be 
not broken open; or breaking a houſe in the day time, any perſon 


. deing therein and put in fear, although nothing be ſtolen ; or pri- 


or ſtable, although it be not broken open, nor any perſon be there- 


vately ſtealing any goods to the value of 5s in any ſhop, warehouſe, : 


in. And a reward of 4ol is given to any perſon who ſhall appre- 


hend and proſecute to conviction any perſon guilty of the felonious 
breaking and entring of a dwelling houſe either by day or. night. 


3 W. c. g. 39 El. c. 15. 12 An fr. 1. c. 7. 5 Z . c. 11 30 m 


Fill n è M8-£ $35 | | 
Concerning the breaking open the doors of an houfe, in order to 


apprehend offenders, it is to be obſerved, that the law never allows th 
of ſuch extremities, but in caſes of neceſſity ; and therefore that no at 
one can juſtify the breaking open another's dbor to make an arreſt, *. 
unleſs he firft ſignify to thoſe in the houfe the cauſe of his coming, ot 
and requeſt them to give him admittance. 2 Haw. 86. 00 


But where a perfon, authoriſed to“ arreſt another who is ſheltered | 
in an houſe, is denied quietly to enter it, in order to take him; it 7 
ſcems gencrally to be agreed, that he may juſtify breaking open the v 


doors in any caſe where t! „king is party, as upon a warrant from 4 20 
juſtice of the peace to find 1ureties for the peace or good behaviour, 1 
or for the levying of a forfeiture upon a penal ſtatute, which gives . 
the whole or any part of ſuch fosfeiture to the king. Id. th, 
In a civil ſuit; an officer cannot juſtify the breaking open an out- by 
ward door or window in order to execute proceſs. If he doth, hes * 
a treſpaſſer. But if he finds the outward door open, and enters that fai 
way, or if the door be opened to him from within, and he enters, 2 
he may break open inward doors if he find that neceſſary, in order Fa 


to execute his proceſs. Fe. 319. 6 

For a man's houſe is his caſtle, for ſafety and repoſe to himſelf and 
family; but if a ſtranger, who is not of the family, upon a purſui 
taketh refuge in the houſe of another, this rule doth not cx 


end 
t0 


therein. 1d. 320. | Ws 


| Wales, as by the land tax acts); on pain of 20l. to be levied as 


2. as other perſons qualifying for offices; but only to take the oaths 


20 G. 2. . 


„ 
o him, it is not his caſtle, he cannot claim the benefit of ſanctuary 


Il. Duty on houſes in general, and on windows or lights *616 
7 5 therein. . 


i. Firſt meeting of the commiſſioners, for the iſſuing pre- 
cepts to return aſſeſſors. 1 = 
ii. Second meeting; charge to the aſſeſſors, with the man- 
ner of laying the aſſeſſment.” = OE 
iii. Third meeting; ſigning the aſſeſſment, with wur- 
rant to collect. Ee, N 
iv. Fourth meeting ; the appeal. 
v. Collecting. | 
vi. Collector paying to the receiver. 
vii. Receiver paying into the exchequer. 0 
viii. Duplicates to be tranſmitted into the exchequer. 
ix. General penalty on officers not doing their duty. 
x, Indemnity of officers in doing their duty. 


i. Firſt meeting of the commiſſioners, for the iſſuing precepts 


to return aſſeſſors. 


1, Commiſſioners of the land tax ſhall be com- Commiſſioners 
miſſioners for the duties on houſes and windows. of theſe duties. 
20 G. 2. c. 3. 1. 6. 3 ob Sad io | 

But no commiſſioner of the land tax ſhall act as commiſſioner of 
theſe duties, unleſs duly qualified, (that is, unleſs he be taxed 


at 100l. a year in the county or diviſion, except certain counties in 


other penalties by this act. 21 G. 2. c. 10. fg 
But they ſhall not be obliged to take the oaths, and ſubſcribe the 
declaration, and receive the ſacrament, as directed by the 25 C. 2. c. 


Ay 


of allegiance, ſupremacy, and abjuration, as by the land tax acts. 


2. Which ſaid commiſſioners ſhall meet yearly, Time and place 
ﬆ the moſt uſual place of meeting, at ſuch times as of meeting. 
thall be appointed for the firſt general meeting of | | 
the commiſſioners of the land tax, or on ſuch other day as they ſhall 
[think proper, before April 30 yearly. 20 G. 2. c. 3. 1.6. | 

3- And at ſach firſt meeting, they may agree to ; | 
ſubdivide themſelves „and the other commiſſioners Sybdividing. | 
not then * preſent, in ſuch manner as to them ſhall . | #019 - 
leem mect. Id. ſ. 6. | ; 


4. Alſo 


HF 0 UN £ 


Precept to re- 4. Alſo at ſuch firſt meeting, they or the mij 
turn aſſeſſors. part of them then preſent, ſhall direct their {ze 
ral or joint precepts (A) to ſuch inhabitants, ay 

ſuch number of them 4s they ſhall think moſt convenient, to h 
preſentors and aſſeflors, requiring them to appear before the ſz 

_ commiſſioners, at ſuch time and place as they ſhall appoint, not &, 
ceeding ten days. 20 G. 2. c. 3. 1.6. : 

3 5. But no perſon in a city, borough, or tom 

Aſſeſſors in corporate, fhall be compelled to be an aſſeſſor 9 
towns corporate. collector out of the limits thereof. 20 G. 2. c.; 

1. 6. | 

Collector to 6. And the laſt collectors ſhall cauſe a copy ofthe 
return their laſt aſſeſſments given to them, and of the collect 
collection bills. made by them, to be fairly written and figned by 

them, but with ſuch alterations therein as ſhall be 
neceſſary, by reaſon of any new houſes erected, or the number o 
windows in any houſe increaſed, or by reaſon of the change of in 
habitants or occupiers of any houſe, or otherwiſe, or a true dupl. 
cate thereof, ſigned as aforeſaid, to be delivered to three or more 
commiſſioners yearly, within ten days after the firſt meeting. 2 
G = „ 5 | | 
So that it may be moſt proper to direct the precept for the lf 
collectors to be affeſſors. . „ 
5 7. And every afteflor, before he acts, ſhall take 
1 4 fo take the oaths 5 by the 1 W. c. 18. before thre 
31 : _ commithoners. 20 G. 2. c. 9. ſ. 6. 

Which oaths are the oaths of allegiance and ſupremacy. 5 

But quakers, inſtead of ſuch oaths, ſhall be allowed to make and 
ſubſcribe the declaration of fidelity, preſcribed by the ſaid act of the 
W. c. 19. 28 U. 2.:c. 4%. . . 5 

5 8. Aſſeſſors refuſing to take the oaths, or the 
 Aﬀeſſors refuſ- offices, ſhall forfeit. 5l. 20 G. 2. c. 42. ſ. 2. 
mes... diſtreſs and ſale, as by the 20 G. 2. c. 3 


ii, Second meeting ; charge th the afſeffors, with the num 
" of laying the aſſeſſment. 


Charges tothe 1. The commiſſioners _ ſhall openly read, d 
aſſeſſors. cauſe to be read to the aſſeſſors, the ſeveral rats 
and duties, and openly declare the effect of ther 
charge unto hem, and how they ought to make their allci}mens 
„ 


3 And ſuch aſſeſſor ſhall, before he preſames# 
*618 Oath. act, allo take the following oath : 1 A. B. di ſuu 
I „Allo take tne f nn 

5 [or affirm] * Nat in the gement which 1 ſhell ma | 

of the houſes end Hot hid fies wvithin the diſtrift or pariſh for aui 

am opprinted an afſefjer, ¶ will rate each according to the whole nun 


e wings therein, to the beft of my knowledge and jucgment ; . ua 
| | | | 1 


rats 
ther 
ents 


es if 
41 
nl 


1210 
16 

4 
g 914 


17 


yearly 38. 


followeth : 


4 
10 
. 
12 
13 
14, 
20 
22 


24 


us, 
AL: 

* 
25 and 


ties of exciſe thereon. 


» 


16, 17, I 
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9-8. 0. & 3 


upwards | 


7 windows, and no more 


2 19% 


windows an addition of 


— - 


For every dwelling houſe before rated at 
35. But this not to extend to houſes with more than ſix windows. 


1 85 


258. 


aid Duty on houſes. 


Duty on win- 


arly ſum as dos... 


2d. each. 


6d. each. 


8d. each. 
x0d. each. 


IS, 2d. each. 
IS. 4d. each. 


Is. 6d. each. 


18. 7d. each. 


Is. 8d. each. 


IS. gd, each. 


Is. 10d, each. 


IS. 11d. each. 


od. each. 


mutation tax. 


[ will truly and faithfully execute the truſts repoſed in me by virtue of an 
aft of the 24th year of his preſent majeſty, for repealing the ſeveral du- 
ties on tea, and for granting to his majeſty other duties in lieu there- 
of; and alſo ſeveral duties on inhabited houſes; and upon the im- 
portation of cocoa nuts and coffee ; and for r 
24 C. K. 8. £42; 
For every dwelling houſe inhabited, ſhall be p 
G. 3. c. 38. E 2. | 
2. And for every window or light in every dwell- 
ing houſe inhabited, an additional ye 


epealing the inland du- 


And by the 24 G. 3. c. 38. ſ. 10. an additional New or com- 
duty is laid upon houſes and windows, which the 
act expreſſes to be in lieu of the duty on tea there- 
by repealed, as followeth : _ 


38. the additional ſum of : 


6s. 

3s, 

I OS. 
1 
155. 
188. 
I. 15. 


ES, 


II. 10s. 
Il. 15s. 
A. O® 
21. 5s. 
21. 10s. 
21.155. 


£ 31. os. 


od. 
6d. 


od. 
6d. 


od. 


od. 
od. 


od. 
od. 
od. 
od. 
od. 


| *619 | 


— == — 
— — ↄ —«—«oð— —. — 
Kw — — — U 


. — 0, OD oe eeReds - 
3 ———— 


22 - — z. . ::06, 
23 - - - 31. 10s. od 
24 = - 31. 158. od. 
25 to 2 - 41. os. od 
30 = 34 = - 41. 10s. od 
35 =- 39 — — 51. os. od 
40 = 44 — — l. 108. od. 
45 49 - * 6l. os. od 
50 54 Fe 4 61. 10s. 0d 
55 = 59 - - I... Ss. od. 
60 64 - 1 71. 10s. od 
65 - 69 - 5 8. 83. od. 
70 74 — — 81. 10s. od 
ö 75 79 — - | 91. os. Od. 
80 - 84 - - gl. 10s. od 
85 - 89 - - 10], os. od 
90 - 94 - = 10l. 10s. od. 
95 =- 99 - - 1. 0%. od 
100 - 109 - - x21, 8. 8 
110 - 119 - - 131. os. od 
120 - 129 g . 141. os. od. 
130 - 139 "FD 15l. os. od. 
140 149 . 161. os. od. 
150 159 - - 1-71. os. od. 
160 - 169 - 19. 88. 06> 
—: - 191. os. od. 
180 and upwards Ws 2cl. os. od. 


Every dwelling houſe] Caſe of Mrs. Torkington, Deptford, Aug. 23, 
1150. Mrs. Torkington held teuo houſes, which adjoined cloſe to 


each other, and had ſeparate and diſtinct ſtair-caſes, and alſo di- 
ferent avenues from the ſtreet to the houſe, and ſhe was charged by 


ing that there was a communication between the two houſes by a door 
way on the ground floor, which was conſtantly made uſe of, fur- 


the aſſeſſors for them as two ſeparate houſes. But the ſurveyor find- 


charged her as for 'one entire tenement. Upon which, ſhe appealed 


to the commiſſioners; who determined that ſhe was not liable to be 


620 


charged for one intire houſe. But on a ſpecial ſtate of the caſe for 
the * opinion of the judges, Lee chief juſtice and nine other of the 
judges declared their opinion that the determination of the commil- 


| ſioners was wrong. F 


Dervelling hyuſe} Caſe of the Foundling hoſpital, Nov. 10. 1748. 


T, aylor White eſquire, treaſurer to the truſtees and guardians of tix 


ſaid hoſpital, was charged for the window duty on the ſaid bolpital 


On appeal, the commiſſioners were of opinion, and accordingly de- 
termined, that the ſaid truſtees ought to pay the duty. And on re. 


ference 


| + This and the other caſes following und er this title are taken from 
| printed account of caſes ſent to the ſeveral ſurveyors, as determil ö 
the judges on references to them for their opinien. 


HOUSE. 


ference to the judges, they were all of opinion that the determination 
of the commiſſioners was right. | | 


St. Thomas's heſpital, June 7, 1749. The ſeveral officers of the 
Aid hoſpital were charged for their reſpective apartments within the 


ſame; which they enjoyed as dwelling houſes, and they and their 


families reſided therein as ſuch: All the ſaid apartments were within 


the hoſpital, and the only acceſs to them (the treaſurer's only ex- 
cepted) was by going into the ſaid hofpital. The commiſſioners de- 
termined, that they ſhould be diſcharged from payment of the 


{aid ſeveral duties. But the judges were all of opinion, that the de- 


termination of the commiſſioners was OK: | PT EAT ED © 
Borough of Stamford, 16 July, 17 6 be gaoler was charged 


in reſpect of his dwelling-houſe, which was part of the gaol. On 


appeal, the commiſſioners diſcharged him. But the judges were of 


opinion, that the determination of the commiſſiqners was wrong, 


and therefore that the gaoler ought to be charge. 
Pariſh of St. Fohn's Clerkenwell, Aug. 22. 1753. The appellant 


public expence of the pariſh, for the maintenance and lodging of the 


poor of the ſaid pariſh 3 the beds, bedding, and other furniture for 


the ſaid workhouſe were all provided by the pariſh ; and the appel- 


lant was a perſon placed there by the officers of the pariſh, with a 
| ſalary, to look after the poor people in the faid workhouſe, and had 


only two rooms there for himſelf and wife to inhabit and lodge in; 


W lant was charged, belonged wholly to thoſe parts of * the workhouſe . 
WE which were appropriated for the poor people placed therein. The 
WW commiſſioners were of opinion, that the appellant was not chargeable ' 
vith the duty in reſpect of the aſſeſſment made on him for the ſaid 
workhoufe, and therefore allowed of his appeal againſt the faid 
charge upon the ſaid houſe and 63 windows therein. But Ryder chief 
WF juſtice and ten other of the judges, declared their opinion, that the 


— 


determination of the commiſſioners was wrong. 


! Inhabitants of Ware in Hertfordſbire 3 July, 1775. The pariſh * 
Vorkhouſe was charged; and the caſe of St. Jahn, Clerkenwell was 
inſiſted on as a caſe in point: But the commiſſioners were unanimouſly 
f opinion, that hoſpitals, poor houſes, workhouſes, and infirma- 
es, are not liable to be charged with the ſaid duty. And lord Man- 
4 and the other eleven judges held, that the determination of the 
commiſſioners was right, Tf 3 th 480 


vas charged for 63 windows in the wort hoe, which was built at the 


ad 61 of the windows in the ſaid workhouſe, for which the appel- 


1 


Weſt Weycomb workhouſe, 3 July, 1775. The governor. of the 


ommiſſioners, on the authority of the aforeſaid caſe of St. Joh 


ierkenwell, confirmed the ſurcharge. But the judges were of opi- 


F Note, all the caſes here recited which bear date 3 uly, 1 5, are fub- 
Tied by the whole twelve judges, ? 4 We a 5 fy — 


| | Workhouſe appealed againſt a ſurcharge made upon him and the pa- 
ſhioners for the windows in the workhouſe, except only thoſe in 
be apartment wholly made uſe of by him the ſaid governor; The 
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nion, that only the windows in the room occupied by the governor 
ought to be charged. 
Beaminſter workhouſe, 3 July, 1775, Robert Symes the maſter of 
the workhouſe was charged for the windows therein. It appeared 
that he and his wife were ſervants hired from year to year, at year 
wages, like other common ſervants, for their reſpective ſervices in 
this houſe, living in common with the ſaid poor, in the ſame roons, 
and on the ſame proviſions, and uſing the goods and furniture that 
were provided for the ſaid poor; and that his and his wife's linen wi 
waſhed in the houſe at the pariſh expence, like as the poor peoples 
cloaths were waſhed ; that the ſaid Robert Symes had no goods where. 
on this duty could be levied ; neither had he any diſtinct apartment 
In the houſe ſeparate from the poor. Whereupon the commiſſion. 
= ers determined that the ſaid Robert Symes was not chargeable. And 
= the judges were of opinion, that” the determination of the commil. 
=_— fenen was right. 88 „% et Eh 5 
5622 Vorcgſter infirmary, 3 July, 1775. The infirmary was built and 
maintained ſolely by voluntary and charitable ſubſcription, for the re. 
ception of tick and lame poor only; in which there is no place of 
habitation for phyſician, ſurgeon, ſecretary, or any other perſon 
officer attending the houſe, or any inhabitant that pays any parochil 
aſſeſſment. The ſurveyor delivered a ſurcharge on the matron d 
the infirmary for the duty. To this ſurcharge the matron appealed: 
the commiſſioners, ſuggeſting, that the had no real property in the 
hoſpital, and was only a nurſe under the ſubſcribers to the char, 
Therefore the commiſſioners diſcharged her. And the judges war 
of opinion that the commiſſioners had done right. ME 
Magdalen hoſpital, 3 July, 1775. The matron was charged far 
198 windows of the ſaid hoſpital. Up. appeal, the commithones 
adjudge, that the offices and places occupied by the officers and fe: 
vants belonging to the hoſpital only are rateable ; that the ſame cor 
tain 45 windows only; and that the other windows belonging 9 
that part of the hoſpital which is only applied to the uſe of the ob 
jects of the charity are not rateable. And the judges were of opinii 
that the determination of the commiſfioners was right. 
| Davelling houſe inhabited] Caſe of William Tullie eſquire in tit 
1 north riding of Yeri/hire, 2 Jan. 1764. It appears that the houſe 
Wl. Was not inhabited, but was furniſhed 3 and a woman who lived 
ti the town in a houſe of her own, went frequently to open the vir 
dows to air the houſe, and to take care of it, for which ſhe had! 
1 yearly ſtipend : but as ſhe did not lodge in the houſe, nor make firs 
1 5 the commiſſioners determined that the houſe was not liable to te 
9 | charged. But the judges were of opinion, that the determination“ 
the commiſſioners was wrong. 2 
Caſe of B:yjamin Broombead eſquire in the county of Lincoln, 1 
July, 1767. The houſe was certified by. the aſſeſſors as empty: iY 05 
appeared that the only uſe the owner made of it was now and then" 
. drink a glaſs of wine in it when he comes there; that he had fo 
uf times laſt ſummer dined there with his family; but that * 
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lodges in the ſaid houſe ; that a perſon who rents part of one of the 
offices belonging to the ſaid houſe has the care thereof, and occa- 
ſionally ſets open the windows to air the rooms. It was determined 
by the commiſſioners, that the houſe was not liable; but the judges 
were of * opinion that the determination of the commiſſioners was *623 h 
wrong. | | 3 8 * 
Cafe of Sir William Trelawney, 3 July, 1775. He had a houſe - 8 


in Pelyns in the county of Cornwall, He and his family were then at 
Jamaica, and the houſe was not inhabited; but once a year Sir Wit | 
12 ſteward, who lived at the diſtance of twenty miles from the th 
ſaid houſe, came there to receive the rents of his eſtates, and laid 1 
there for two or three nights. The keeping and looking after the ö 
houſe was committed to the care of a woman, who occaſionally aired | 
the ſame, but did not lodge there, and lived at a quarter of a mile's 
diſtance therefrom, in her own houſe. The commiſſioners deter- ö 
mined that the ſaid houſe ought not to be charged: But the judges \ 
were of opinion that their determination was wrong. 3 
3 Caſe of James Durno of Kenſmgton, 3 July, 1775. On appeal 
= :gainſt the ſurveyor's ſurcharge for one half year, during which time 
the appellant infiſted that the houſe was not inhabited, it appeared, 
chat the ſaid houſe was during all the faid ſpace of time furniſhed; | 
and that a bill was affixed on the door, purporting that the houſe was \ 
do be let ready furniſhed ; that Mr. Durno's ſervant, or agents, fre- | | 
= quently went to the houſe, and opened the windows thereof, and 
ſhewed the ſame to people who applied to take the houſes but that 
no ſervant or agent of Mr. Durno's, or any other perſon, during all I 
the time aforeſaid, either lodged in, or occupied the. ſaid houle. 3 
_ Whcreupon the commiſſioners, apprehending that the houſe ought N 
to be conſidered as unoccupied, diſcharged the fame from the duties 
por the time aforeſaid. And the judges were of opinion that the de- 
termination of the commiſſioners was right. __ < 
And by the 24 G. 3. c. 38. If any perſon ſhall. Perſons ccc 
= occupy three or more houſes at the tame time, he fying more ibu | 
| ſhall be ſubject to the payment of the duties impoſ- tub houſes. 
ed by this act for no more than abs of thoſe houſes; R | 
= provided that the fame be ſuch two houſes as contain the greateft i 
namber of windows: And in order to be relieved from ſuch duty, he "2M 
ſhall when called upon by the collector for payment thereof, or pre- | 
Vious thereto, deliver a declaration in writing of the two houſes for 
| Which he intends to pay, and on the receipt thereof, the ſaid col 
| leftors ſhall diſcharge from their rates, ſuch houſe ſo intended to be 
exempted ; which notice the collectors ſhall deliver over to the ſur- 
| Yeyor, who ſhall make a proportionable deduction for the charge 
againſt ſuch collectors. ſ. 11, 12. | | f 


_ 
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* And if any perſon ſhall neglect to pay for ſuch two houſes con- * 624 
taining the greateſt number of windows according to ſuch notice, ge 
ſhall forfeit 5ol. C. 13. 5 

3. And every kitchen, ſcullery, buttery, pantry, = Unto wwhay s 
larder, waſh-houſe, laundry, bakehouſe, brewhouſe, windows the ſame 
and lodging room, belonging to or occupied with all extend. 
any dwelling, whether joined to it or not, ſhall | 


HO . 


be deemed part thereof, and the windows therein charged accord. 
ingly. 21 G. 2. c. 10. . 1. ; 
And ſky lights, and windows or lights in ſtair caſes, garrets, cel. 
lars, paflages, and in all other parts of dwelling houſes, to what uſe 
ſoever applied, ſhall be charged. ſ. 2. © 


Kitchen, ſcullery, buttery, Sc.] Cafe of Colchefter, June 19, 1739, 
It was determined by the commiffioners, that ſhops, warehouſes, 2nd 
counting hoſes, not being enumerated in the act, ought therefore not 

to be charged: But it was held by the judges that they are equally 
liable as the reſt. a | Dy 1 

Caſe of Dijs in Norfolk, 3 July, 1775. Upon the like ground, it 
was determined by the commiſſioners, that dairies and cheeje chanter; 
are not liable: But the judges were of opinion, that the determing- 
tion of the commiſſioners was wrong. Fe ng 

Caſe of Mr. Cedbeld an attorney at Great Bircham in Nerfelk, July 
3, 1775. He was alleſſed for two windows in a certain room not 
adjoining to his dwelling houſe, in which he did uſually write and 
tranſact his bulincls as an attorney; and as the ſaid room did not 
come with: any of the particulars ſpecified in the act, and was at x 
diſtance hom, and had no covered way from his dwelling-houſe, he 
zHedped 11:21 he ought not to be charged for the ſaid windows. But 
the commiſiioners determined that he ought to be charged for the ſaid 
two windows; and the judges were of opinion that the commiſſioners 
had done right. %%% 
4. And where ſeveral windows are fixed in one 

| Several wwin- frume, if the partition or diviſion between them 
ds in ene is of the breadth of 12 inches, the window on each 

frame. {fide of the partition ſhall be deemed a diſtinct win- 
N dow. 20 . 1 © . 38. 

Borough of Doncaſter, Nov. 18, 1767. There was a window 
above and on each fide of the door; and the windows on the ſides 
were within the ſpace of 12 inches from the window above the 
door: but the windows were in ſeparate frames. And this was hol- 
den not to be within the act, ſo as to be chargeable as one window 
omiy, but as three diſtinct windows. b 1 

So in the caſe of the city of Oxford, June 19, 1759; where two 
windows were made into one, by joining them together in one frame, 
and the partition was of leſs breadth than 12 inches; this was held 
by the judges to be fraudulent, and the windows liable to be charged 
as two diſtinct windows. | | 

And in the caſe of Sidbury, June 27, 1757; where the owner, in 
order to reduce the number of his windows, had fixed between tWo 
of the windows a piece of glaſs of four inches in breadth and eleven 
inches in length: this was held by the judges to be a manifeſt ev 
fon of the act, and the windows therefore liable to be charged 
two diſtinct windows. L 

Caſe of William Greenleef of Ipſwich, 3 July, 1775. He built an 
houſe of brick, in the front of which were four bow verry 
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In conſtructing which windows, the timber work, comprehending the 
front and return at each end of the bow was made in one in- 
tire frame, and ſo worked into the building. But by reafon of 
nz caſing of brick work at the outſide of each angle of the bow, 
n bad externally a greater diſtance than 12 inches between light | 
and light; though within, the timber irame was no more than 
W elcven inches between light and light. The affeflors charged each 
of theſe bow windows as but one light, from the circumſtance 
of their being but eleven inches diſtance in the wood work be- 
tween one light and another. But the ſurveyor, Judging by the 
external appearance of each window, as it meaſured more than 
12 inches without, ſurcharged the ſame as three diſtinct lights. 
The commiſſioners confirmed the ſurcharge. And the judges 
= were of opinion, that the determination of the commiſſioners was 
I And all windows in frames which ſhall give Window en- 
WS light into more rooms than one, ſhall be charged ligbtening two 
= 25 ſo many ſeparate windows, as there are rooms roms. _ 
enlightened thereby. 20 G. 2. c. 3. ſ. 38. Wy 
J. And no windows or lights ſhall be deemed Windows 
co be ſtopped up, unleſs it be done effectually with Popped up. 
ſtone or brick, or plaiſter upon lath, or upon any „ 
other material commonly uſed to plaiſter upon, or with the ſame 
ind of materials whereof the outſide of the houſe doth chiefly con- 
Ws fit. 21 G. 2. c. 10. ſ. 11. . e . 
1 But this not to extend to windows ſtopped up with any materials, 
before the year 1746. ſ. 12. 5 45 
And if any occupier ſhall open any windows, after the aſſeſſinents- 
re. ſettled and warrants for collecting ſigned, without notice in writ- 7 
ing to the ſurveyor, he ſhall forfeit * 20s. 20 G. 2. c. 3. ſ. 39. by 4 626 
JUiſtreſs and ſale, ſ. 28. half of which fine ſhall go to the informer. 
216. 2. c. 10. ſ. 15. 1 3 | 
8. Where a houſe ſhall be inhabited by two or Two families 
more perſons or families, it ſhall pay as if it was in- in one houſe. | 
Z WF" by one perſon or family only. 20 G. 2. 
9. Where any dwelling houſe is let in different Houſe let in 
= partments to ſeveral perſons, and the landlord of different apart- 
ch houſe pays other taxes and pariſh rates for ments. 
| the ſame; ſuch landlord ſhall be deemed the occu= | IEF 
vier of ſuch dwelling houſe, and be charged with the duties for the 
1 es as an entire houſe. 20 G. 2. c. 3. ſ. 35. 24 G. 3. c. 38. 
. 30. | 3 . | 19 5 . 
. And the rates ſhall be charged only upon Rates to be 
oe inhabitants or occupiers, and not on the land- charged on the 
ad who let or demiſed the ſame. 20 G. 2. c. 3. inhabitants. 

5. 24G. 3. e. 38. f. 1. e . 
_ Parents and guardians of infants, on default Infants haw 
=_ f payment by ſuch infants, ſhall be liable; and chargeable. 


may 
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"ws by proceeded againſt as other perſons making default. Id. .. 


24 G. 3. c. 38. ſ. 32. 


1g. 24 . 3. e 1. 30. 
| 12. Each diſtinct chamber in a college or hall in 
Colleges. the univerſities, ſhall pay as if it were an entire 

huouſe paying to church and poor. Id. ſ. 32. 

Lins of court. 13. Every edifice in the inns of court or chan. 
cery, being ſeverally in the occupation of any per. 
ſon, ſhall pay for every window or light; but ſhall not pay the 35 
duty on houſes. 20 G. c. 3. ſ. 33- 21 G. 2. c. 10. ſ. 18, * 


14. Such dwelling houſes only, where the occu- 
| Cottages, pier, by reaſon of poverty only, is exempted from 
the uſual taxes to church and poor ſhall be exempt- 


ed from the duties; and that only in ſuch cafes where the dwelling 


houſes ſo occupied are cottages, not containing above nine windoys 
in the whole. 20 mo 2. e . 1-20. 248.3. 6-38, I. 

But every houſe whereof the keeping only 

Haſs let to is Ee or left to a perſon or ſervant who pays 


fervants. not to church and poor, ſhall pay as if inhabited by 


the occupier or tenant. Id. ſ. 33. 
Obſtruting the 16. And if any perſon ſhall wilfully obſtruct or 
5 r. moleſt any aſſeſſor in the execution of his duty, he 
ſhall forfeit 51, to be levied as the rates and duties, 
21 G. A. c. 10. . 75 
4 1 And the aſſeſſors ſhall aſſeſs themſelves apd 
Yeoh to of” he e e as other perſons are aſſeſſed. 


FFF 
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* 18. And the commiſtioners ſhall then and ther 

Day for bring- prefix a day for the perſons to appear before 

ing in the 40 . them, and bring in their aſſeſſments in writing 

ments. under their hands; ſetting forth therein the 

names and ſurnames of the ſeveral occupiers d 

inhabitants of each reſpective dwelling houſe chargeable, the nun 

ber of windows or lights, and the ſeveral ſums * ought to 

pay. 20 0-2-0438 - 

Which day ſhall be on or before June 4 yearly. 1.7. (B) 

8 19. And there ſhall be a ſeparate aſſeſſment 

eparate aff 1 the additional duties granted on houſes and 


ments for % windows by the 24 G. 3. c. „ 


new duty. 


iii. Third meeting; fiening the aſſe ment, with aur un 
| to collect. 


Aſſeſſment de- I. The aſſeſſors appearing at the day appointed 


| bveredin, ſhall deliver in their aſſeſſments, to be veri 


upon their oaths, and not otherwiſe. 20 6.2 
C. 3. f. 6. ie 


a by the 20 G. 2. c. 3. 


ö 
2 And ſhall then return the names of two or Returning the 


| ** able and ſufficient perſons to be collectors, for names of collec- 


whom the pariſh or place ſhall be anſwerable. 20 tors. 
G. 2. c. 3. f. 6. ' | 

2. At which time alſo three or more of the com- Signing the 
miſſioners ſhall ſet their hands to the aſſeſſments, / nent. 
teſtifying their allowance thereof. 20 G. 2. c. 3. 
ſ, 


3 It is not neceſſary by the words of the act that the ſame 
ſhall be ſealed. 7 5 7 5 5 | 

4. And they ſhall alſo appoint two of the per- Appointing 
ſons named in the aſſeſſment, or any two others collectors. 
whom they ſhall think able and reſponſible, to be 


I collectors. Id. (C). 


5. Alſo on delivery and return of the aſſeſſments, Warrant ts 


WF three or more cor2miſſioners ſhall, at leaſt ten days collect. 


before the rates ſhall become due, iflue their war- 

rants or eſtreats under their hands and ſeals, to the collectors, for the 

ſpeedy collecting and levying the ſame, as they ſhall become due and 

payable. Id. ſ. 7. . VV» TS 
And they ſhall forthwith deliver the aſſeſſment ſo allowed of, to 


me collectors. ſ. 9 


6. Collectors refuſing to take their offices, ſhall Collector re- 
forfeit 51, 20 G. 2. c. 42. ſ. 2. by diſtreſs and ſale, fu/ing to act. 

7. Then three or more commiſſioners ſhall alſo Appointing 
give the collectors notice when and where the ap- the time for ap- 
peals of any perſons who ſhall think themſelves peal. 
over- rated, may be heard and determined. Id. ſ. 12. 8 

And all appeals which ſhall be made between Mar. 25, and Aug. 
20, yearly, ſhall be heard and determined by the * commiſſioners 628 
upon ſuch days as ſhall be by them appointed between Aug. 20, and 
Sept. 15. And all ſuch other appeals as ſhall be made between Sept. 
29, and Jan. 20, yearly, ſhall be heard and determined upon fach 


other days as ſhall be appointed between Jan. 20, and Feb. 10. 21 


G. 2. c. 10. 1.7, | 3 
8. And where the commiſſioners ſhall have omit- Remedy xohere 


id to execute the powers to them given within the commiſſioners 
e time, and according to the manner above pre- have omitted 
ib, two or more of them may meet, and exe- their duty. 
e ſthe fame at any other times, as there ſhall be p 

=_ on. 20 G. 2. c. 42. ſ. 1. 


9. At this third meeting likewiſe comes in the Surveyors to 


4 bulineſs of the ſurveyors, who ſhall be appointed by examine and 


"=. 
.- 
9 
L. 
1 
"Ty 


the king, or three commiſſioners of the treaſury : furvey. 


Wo {hall appoint them ſuch falaries as they ſhall 


hink reaſonable. 20 . 1 3 1. 30, 425 43. 7 1 
And they ſhall have power to examine the aſſeſſments, before 

hey are ſigued and allowed by the commiſſioners ; and at feaſonable 
ne, _ 
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times, with a conſtable, to view and examine whether there be any 
more windows than are aſſeſſed, and to paſs for that purpoſe through 
any houſe, to go into any court, yard, or backſide thereunto be. 
longing, and externally to view the windows which cannot be con. 


veniently ſeen or numbered without going thro' ſuch houſe : and thi 


they may do twice a year. Id. f. 30. TY 
And the conſtables, and other his majeſty's officers, - ſhall be a8. 
ing; and ſhall alſo obey and execute the warrants of the commiſ. 
ſioners to them directed. Id. ſ. 22. 5 . 
And if any perſon ſhall wilfully obſtruct or moleſt any ſurveyor in 
the execution of his duty, he ſhall forfeit 51; to be levied as the 


rates and duties. 21 G. 2. c. 10. ſ. 14. 


iv. Fourth meeting ; the appeal. 


Notice of the 1. Every collector ſhall, within ten days after 
appeal day to be notice from the commiſſioners of the time and 
given in the place of appeal, cauſe publick notice to be given in 
church. every pariſh church or chapel within his diſtrict, 


5 immediately after divine ſervice, on the Lords 
day (if any ſuch divine ſervice thall be performed there within that 
time) of the time and place ſo appointed by the commiſſioners for 


hearing and determining appeals : And ſhall alſo on the ſame dy, 


cauſe the like notices to be fixed in writing on the door of ſuch 

church or chapel. 26G 2.0/3. £22. oo 1 
2. And after the rates are ſigned and allowel 
Surveyor to by the commiſſioners, if the ſurveyor finds on his 


* 2 give in his ſur- ſurvey, that * any houſes or lights have been omi 


ted, or are under-rated, he ſhall certify the ſane 
N in writing under his hand, by way of ſurcharg, 
on or before Aug. 10, and Jan. 10, yearly, to any three or more 
commiſſioners, in order to have ſuch omiſſion or under. rate cer. 
tified in the aſſeſſment. 20 G. 2. c. 3. ſ. 37, 21 G. 2. e. 10. 
6. 24 G. 3. c. 38. f. 28. 3 N 
And he ſhall alſo leave a written notice at the dwelling houſe d 
every occupier fo ſurcharged, that he intends to charge them fit 
ſuch number of windows or lights as are charged in ſuch certificate 
21 G. 2. c. 10. 1.6. 9 9 5 ** = 
FF 3. And every perſon intending to appeal ſta 


charge. 


Nolice of ap- give at leaſt ten days notice thereof in writing u 4 1 


peal. | the ſurveyor, or to one or more of the aflelſo 
SR ET LIES | 
Aſſeſſinent not 4. And no aſſeſſment ſhall be altered or dt. 

ts be altered but miniſhed, except* only on hearing the 2p 
on a generul ap- upon a general appeal day. 21 G. 2. . 


peal day. 


Surveyor may may be preſent during the time of hearing and 
be preſemt,  'ermining the appeal, unleſs they miſbehave. 


G. 2. c. 10. I. 8. | I 
0 bo 6 ne | 
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5. And the ſurveyor, aſſeſſors, and app" Wl 
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6. And in caſe of any controverſy ariſing be- Commi ſſoner 
tween the commiſſioners concerning the aſſeſſ- intereſted ro 
ments, the commiſſioners that ſhall be concerned withdraw. 

W therein ſhall have no voice, but ſhall withdraw dun 

4 ing the debate, until it be determined by the reſt of the commiſ- 
den 20G. 2. c3 tar £5 2 x 
7. The ſurveyor appearing to make good his Surveyor to 
W ſurcharge, ſhall make oath that a written notice make oath that 
vas left at the dwelling houſes of the ſeveral occu- he gave notice. 

1 piers ſo ſurcharged, that he intended ſo to ſurcharge | 

them. 21 G. 2. c. 10. f. 6. 5 8 

1 8. At the appeal, the commiſſioners ſhall eca- The parties 
mine the parties complaining, upon oath, con- to be examined 
cerning their number of windows or lights. on oath. 

20 G. 2. c. 3. 1.12. * | 

= And they ſhall not make any, abatement of the charge or ſur- 
charge, unleſs it doth appear upon oath, that ſuch perſon is over- 
rated. 21 G. 2. c. 10. ſ. 8. 5 J wo ik 
2 9. Appeals determined ſhall be final: Except How far the 
chat if the ſurveyor or appellant ſhall then declare appeal determin- 
BE himſelf diffatisfied with the determination of the ed ſhall be final. 
commiſſioners, they ſhall, at ſuch perſon's requeſt, e 
WE ſtate ſpecially and ſign the caſe upon which the queſtion aroſe, to- 
gether with their determination thereupon, and cauſe the ſame to be 
delivered to the party, to be by him tranſmitted to one of the judges; 
who ſhall with all convenient ſpeed return an anſwer, with his opi- 
nion ſubſcribed ; according to which the aſſeſſment ſhall be altered 
or confirmed; provided that the determination of the commiſſioners 


4 dent to the opinion upon the caſe certified by the judge. 21 G. 2. 
a © 10. f. 9, 10. 24 G. 3. c. 38.1. 46, 47. = 


v. Collecting. 


Y 1. The collectors ſhall make demand of the par- Collector to 
dies chargeable, or at the places of their laſt abode, make demand. 
Wy within ten days after the duties ſhall become due 
and payable. 20 G. 2. c. 1 3 RA 
2. And on payment thereof, they ſhall give ac= And give re- 
auittances grazis ; which ſhall be a full diſcharge ceipts. FH 
s che perſon paying the ſame. Id. | | 

3. And if any perſon ſhall refuſe to pay to the May diſtrain. 
collector on demand, he may diſtrain ſuch perſon _ 
by his goods ; and ſhall keep the diſtreſs four days, at the owner's 
coſt; and if not paid in the ſaid four days, then the diſtreſs ſhall be 
appraiſed by two inhabitants, and there ſold by the officer ; the over- 
Plus (if any) over and above the charges of taking and keeping the 
diſtreſs, to be immediately reſtored to the owner, Id. ſ. 11. 


And 


ſhall ſtand, * with reſpect to the payments which ſhall be due prece- *630 


H O Us E. 


And where any refuſal, neglect, or reſiſtance ſhall be made, it 
ſhall be lawful by warrant of three commiſſioners to break open ary 
houſe in the day time, calling in the conſtable to aſt, Id. 

| 4. And if ſufficient diſtrefs cannot be found, 

Commitment three commiſſioners by their warrant may commit 
for want of diſ- any perſon who ſhall refuſe or neglect to pay for 
rreſt. 20 days after demand, to the common gaol, until 
1 payment ſhall be made. 20 G. 2. c. 3. ſ. II. 
Levying arrears. 5. Arreazs may be levied by the commiffioners 
N in the ſame manner as the rates and duties. 21 


G. 2. c. 10. f. 17. 


6. Where the occupier removes without paying 
Occupier re- the rates, the commiſſioners are to tranſmit a cer. 
moviug. tificate thereof, to the commiſſioners where the 
e perſon reſides; who ſhall cauſe the ſame to be le. 
vied and paid to the collectors of the place from whence the perſon 
did remove. 20 G. 2. c. 3. . 41. | Y 


vi. Collector paying to the receiver. 


Collector to 1. The collectors mall pay in the money re- 
pay to the re- _ ceived, within 20 days after the receipt thereof, 
cCieilver. to the receiver general or his deputy, at ſuch place 


as the commiſſioners ſhall appoint. 20 G. 2. c. 
F631 Provided that the collectors ſhall not be obliged to travel above 
ten miles from their habitations, to pay the money collected. f. 24. 

22 $ 2. Which receiver general ſhall give acquit- 

Cecetbe 12 tances gratis; which ſhall be a full diſcharge to 


grve acquit the collectors. 20 G. 2. c. L294: = 
Fances, | | 1 . . 
Do : 3. And the ſaid receiver general ſhall give no- 
Deputy receiver. tice of his appointment of a deputy (which appoint- Wl 
„ ment ſhall be under hand and ſeal) unto three r 
more commiſſioners, within 20 days after their firſt meeting, and . | 
within 20 days after the death or removal of any deputy. 20 C. 2. 
e. 3. 1.23. J!! ow oy Io 1 
„„ 4. Every collector ſhall have 3d in the pound, WW - 
| rug fe Have for what ad hogs he ſhall pay to | receiver gene- f 
3d a pound. UR * KH 
Collefor failing. g. And if the collector ſhall neglect or refuſe to 2 
pay the money by him received, at the time ap- - 
| 1 


pointed, three or more commiſſioners may impriſon his perſon, and 
ſeize and ſecure his eſtate as well freehold as copyhold, and all other 
eftate both real and perſonal to him belonging, or which ſhall come a © 
to his heirs, executors or adminiſtrators : which commiſhoners, Wall "! 
may appoint a time for a general meeting of the commiſſioners, WW 


giving publick notice thereof ten days before; and the commiſſioners 
i : I2 10 0 . a 2 . MY | : at 1 W 


4 | tances gratis, Id. 


H O U SE. 


at ſuch general meeting may ſell ſuch eſtates, or any part of them, 
for payment. 20 G. . 3. . 16. 
And if there be any arrear, by reaſon of the failure of a col 
lector for whom the pariſh or place is anſwerable, three commiſ- 
ſioners may cauſe it to be re- aſſeſſed in ſuch pariſh or place. 
ws And the collectors ſhall deliver a ſchedule . Returning ar- 
of arrears to the receiver general, to be by him rears into the 
returned into the exchequer, that proceſs againſt excheguer. 
the defaulters may be iſſued from thence. 20 
C | 7 1 1 

The receiver general returning any perſons in arrear who have 
paid, ſhall forfeit double damages to the party, and double the 
ſum to the king. ſ. 25. „ | 

And no receiver ſhall return any perſon in arrear in his ac- 
counts, unleſs ſuch account be paſſed in the exchequer, withm 
two years after the end of the year for which ſuch rate ſhall 
be payable, but the ſame ſhall be a debt on him and his ſecu- 
rities. ſ. 26. 


vii. Receiver paying into the exchequer. 


t. The receiver general ſhall pay the ſum re- Times of po 
e 


& ceived into the exchequer, by four quarterly ing into 7 5 | 
payments (viz. Fan. 5, * April 5, July 5, and exchequer. * 032 


10, ) or in 40 days after the reſpective quar- 


eh pay days; on pain of 5031, to him who fhill ſue. 20 G. 


2. b. 39-20 SU EW ES. 
2. And he ſhall have an allowance of 2d in Receiver's al. 
the pound for the money he ſhall pay into the Jowwance. | 


exchequer. ſ. 11. 


viii. Duplicates to be tranſmitted into the exchequer. 


The commiffioners ſhall cauſe true duplicates of Tranſmitting 
the aſſeſſments to be made out, within three months the duplicates. 
at fartheſt after Mar. 25 yearly ; the appeals being 8 
firſt heard and determined. Such duplicates to be made for the ſame 
hundreds, wards, pariſhes, or places, for which diſtinct duplicates 
are and have been uſually made out for the land-tax; and the names 
and ſurnames of the aſſeſſors and collectors reſpectively ſhall be in- 


cſerted therein. 20 G. 2. c. 1 s 


One of which duplicates ſhall be delivered to the receiver general, 
and another tranſmitted into the office of the king's remembrancer 
in the exchequer; for which the proper officer ſhall give acquit- 

All which being done, the commiſſioners clerks, for the careful 
Writing and tranſcribing the aſſeſſments, warrants, eſtreats, and 

i Ln Auplicates 


HOUS K. 


duplicates in due time, ſhall by warrant under the hands of three 
commiſioners, receive L207 in the pound, to be paid by the receiver 
general. ſ. 11. 


ix. General penalty on officers not doing their duty, 


Penalty on the 1. If any ſurveyor ſhall knowingly, thro! fa. 
Rue, | vour or malice, under-rate or over-rate, or omit 
to charge any perſon liable, or ſhall be guilty 
of any corrupt or illegal practice in the execution of his office; 
he ſhall forfeit 1001 and his office. 20 G. c. 3. f. 10. 
2. Aſſeſſor guilty of concealment or favour in 
On the afſſor. aſſeſſing, ſhall forfeit not exceeding 5l, nor un. 
der 12406, 18. £.6. | 
On the collec- 3. Collector gathering by a rate not ſigned 
tor. and allowed by the commiſſioners; or receiving 
rates from perſons not charged therewith; or 
- eclleliing from any perſon more than he is charged, and not 
paying the whole ſum collected; or fraudulently altering any 
rate after being ſigned by the commilhoners, ſhall forfeit 20l. 
Id. ſ. 36. by diſtreſs. ſ. 28. 
In the caſe of ©, againſt Buck and Hale. M. 3 An. The 
*6 33 defendants were indicted and found guilty of a * miſdemeanor, 
for that being aſſeſſors and collectors of the publick taxes of ſuch 
a pariſh, they aſſeſſed ſome too high, and omitted others in their 
books, and yet levied the money on them, and put it into their 
own pockets. On their coming to receive judgment, it was 
moved, that no corporal puniſhment might be inflicted, becauſe 
the crime was not of an infamous nature. But they were ad- 
judged to the pillory in the county where the crime was com- 
mitted; and that the marſhal ſhould carry them down, and a 


writ ſhould go to the ſheriff to aſſiſt him in the execution. 6 
Mad. 306. 
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4. Generally; if any aſſeſſor, colle&or, ot 

05 others, other perſon appointed by the commiſſioners, 

| ſhall wilfully negle& or refuſe to perform his 

i duty three commiſſioners may fine him not exceeding 20l, not 

under 51; to be levied by diſtreſs, and charged amongſt the rates 

to the receiver ' generyl. id. . 21. 

And the penalties and forſeitures, for which 

General ade no other way of levying is preſcribed, (all 

of lewying the pe- be levied by warrant of three commiſſioners by 

nalties, ' diſtreſs, rendring the overplus, after deducting 
reaſonable charges for diſtraining. Id. ſ. 28. 
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Ii + - 
x. Indemnity of officers in doing their duty. 


Treble cgi. Perſons ſued for any thing done in the exe- 
cution hereof, may plead the general iflue, and 


have treble coſts. 20 G. 2. c. 3. 1.66. 21 G. 2. c. 10. f. 20. 


A. Precept to the high conſtables to return aſſeſſors. 


| To Henry Holme, gentleman, high conftable of 
Weſtmorland. i the Weſt Ward within the ſaid county. 


I E the commiſſioners of the duties upon houſes and windows for the ſaid 
county, whoſe names are hereunto ſet, and ſeals affixed, do hereby require 


you forthwith upon the receipt hereof, to iſſue out your warrants to all the petty 


conſtables within your ſaid ward, according to the form hereupon indorſed. 
Given under our hands and ſeals the. day in e 


* The form of the ſaid warrant to be indorſed. #634 


Wel Ward. 3 10 the conſtable of — 


virtue of a precept from the commiſſioners of the duties upon houſes and 
windows for the ſaid county to me directed, you are hereby required forth- ' 
with to give notice to the laſt collectors of the ſaid duties within your conſtable- 


wick, hat they and every of them do perſonally appear before the ſaid commiſ- 


froners at on — the =—— day f — at the hour of in the 
forenoon of the ſame day, in order to be appointed aſſeſſors of the ſaid duties, for 
this preſent year, and at the ſame time to receive their charge, how and in w 
manner to make their aſſeſſments, and otherwiſe how to proceed in the execution o 
their ſaid office. And be you then there to certify what you /hall have done in 
the execution hereof. Given under my hand the =—— day of —— in the year 
ef our Lord pd, Ak 


Henry Holme, hig/ conſtable. 


B. Appointment of aſſeſſors, with their charge. 


Weſtmorland. A E the commiſſioners of the duties upon houſes and windows 
| 5 for the ſaid county, whoſe names are hereunto ſet, and 
ſeals affixed, do hereby nominate and appoint = — to be aſſeſſors of the ſaid 
duties within the townſhip of. in the county aforeſaid. And wwe do here- 
by require you the ſaid aſſeſſors, to make your aſſeſſment for the ſame, according 
to the proportions of the laſt aſſeſſment for the ſaid duties within your ſaid town- 
ib; but with ſuch alterations therein as all be neceſſary by reaſon 7 any new 
hauſes erected, or the number of windows in any houſe increaſed, or the removal 
aud change of the inhabitants, or otherwiſe. And your ſaid aſſeſſment you are 
to make out in writing, ſetting forth therein the names of the ſeveral occupiers or 
M's inhabitants, 


HOUSE 


inhabitants, the number of windows or lights, and the ſum which they o5/t 4 : b 


pay; and ſign the ſame ; and deliver the ſame to us upon oath at =—= i; 1, WS c 
i county aforeſaid, ON Nornmmnnnnece the day of at the hour 0f ——— 1 A | I 


the forenoon of the ſame day. At which time and place you are alſo hereby ». 
quired to return unto us the names of tao or more able and ſufficient inhabitan, 


f within your ſaid togunſip, to be collectors of the ſaid a / vg ; and in i, < 
| mean time to give notice unto them that they do alſo then aad there appear, ty n. WY 
| 6 35 ceive their * appointment, nomination, and charge. Given under our hands my | © 
= ſeals the — 4% of in the year of aur Lord . . 
. 5 | | 0 = I 

C. Appointment and charge of the collectors, with war. 
os | rant to collect. ec 
| - 
Weſtmorland. WW E the commiſſioners of the duties upon houſes and auinduu WS a; 
: for the ſaid county, whoſe names are hereunto ſet, and al n 
afiixed, do hereby nominate and appoint = = to be collectors of the faidin t 

ties for the townſhip of in the ſaid county, for this preſent year, al 

do hereby impowwer them to demand, collect, and receive the ſame. And youtle In 
faid collectors are hereby required, within ten days after your receipt heredf, ii 6” 
cauſe publick notice to be given in the church or chapel immediately after dun = 
ſervice on the Lord's day, and to cauſe the like notice in writing to be affixed n Wl 2 

the door of ſuch church or chapel, that all appeals againſt the aſſeſſment fir le 
faid duties will be heard and determined by the ſaid commiſſioners at — Y o 
on the ————— day . And if any perſon Mall neglect or nit Mat 


to fay the ſame unto you upon demand, you are hereby required forthwith to gin be 
notice unto us thereof, that ſuch further proceeding may be had therein, as th], ra 
doth appertain. And the ſame when collected, you are hereby required u jy 19 
unto the receiver general or his deputy, at the times and places hereafter follow Wa 
ing; that is to ſay, deducting out of the laſt payment thereof z fu lic 
every pound by you collected, for your trouble in collecting and giving rete fo 


Given under our hands and ſeals the day of =——— in the jv he 
of our Lord —. = . A0 
in 


III. Duty on houſes and ſhops. 


Duty on bouſes By 18 G. 3. c. 26. and 19 G. 3. c. 59. Fr 3 * 
ef 51 a year and every dwelling houſe inhabited, together with the fe o 


i pꝛbar do. courts, yards, and gardens therewith occupied, Wal 

Ds worth the yearly rent of 51, and under 20], foal e 
be paid the vearly ſum of 6d in the pound; if worth 20l, and Wo! 
under 4ol, the yearly ſum of gd in the pound; if worth 4 ſn! 


and upward, is in the pound. And every coachhouſe, ſtably it 
brewhouſe, waſhhouſe, landry, woodhouſe, bakehouſe, dairy, ani = 
other offices; and all yards, courts, and curtilages and gardens, Wl 
not exceeding one acre, belonging to, or occupied with 2 
*6 36 dwelling houſe, ſhall be chargeable and “ valued therewith; % 2 
all ſhops and warehouſes which are attached to the dwelling 2 4% 
houſe, or have any communication therewith (except thoſe d Wl 
wharfingers) ſhall be liable to the ſaid duty. Which ſaid year! 3 by 
ſums ſhall be paid over and above the duty of 3s a houſe ch, E 


* 


0 N . 


* 


cupiers, or their executors or adminiſtrators, and not on the land- 
lord. ee 

1 For every dwelling houſe) But no duty ſhall be Cottages, &C. 
Li charged for any dwelling houſe, cottage, or tene- | 
ment, whereof the occupier, by reaſon of his poverty only, is ex- 
- WS cmpted from payment to church and poor. 18 G. 3. c. 26, 
& ; Alſo no hoſpital, or houſe for the reception and Hiſpital. 
relief of poor perſons ſhall be liable. Id. ſ. 35. 

EX Several caſes have been determined on referen- Taverns and 
ces to the judges, concerning Zaverns, alehouſes, alehauſes. 

ES ofcebouſes, and the like, that they are liable to pay e 
according to the improved rent at that time; and not at what they 


di 
might be worth, conſider-d as private houſes, without the advan- 
- tages of their trade or buſineſs. 1 i 
Fach chamber or apartment in any college or hall Colleges, &c. 
„in the univerſities, or in the inns of court or chan= | | 
; cry, ſhall pay as if it were an intire houſe. 18 G. 3. c. 26. ſ. 26, 
27. e | . EIS. | | 
, EY A100 every hall and office belonging to any per- Publict halls 
bon, or to any body politic or corporate, charge- and offices. 
able with any other taxes or pariſh rates, ſhall 5 
be ſubject to theſe duties, and the perſon or body politic or corpo- 
W rate to whom the ſame belongs ſhall be charged as the occupier. 
Soo C3 cio nn. ... 5 7 bs 
But no farm—houyſe ſhall be rated: By which farm- Farm-houſes, 
r houſe is meant any houſe bong fide uſed or occupied ct 8 
for the purpoſe of huſbandry only. Provided that no ſuch farm- 
eat 


| houſe which ſhall be occupied by the owner thereof, ſhall be entitled. 
to exemption, which ſhall be valued at more than rol a year, diſ- 


W3, 4. | | | 
wy But a parſonage houſe, wherewith the glebe land Parſonage- 


aas occupied, hath been determined by the judges, houſes. 
hot to be exempted as a farm houſe. „ . | 
eh Delling houſe inbabited.] No houſe ſhall be Houſes deemed 
emed inhabited in which a ſervant or other per- inhabited. . 
nd on only reſides, to take care thereof; but if the. 

10 WW habitant pays rent for the ſame, the houſe ſhall be deemed inha- 


Nc, ied for the purpoſes of theſe duties. 18 G. 3. c. 26. ſ. 38. and 
nd G. 3. c. 59. . 11. | 


And by 25 G. 3. c. 30. For every houſe or Duty on ſbops. *637 


her building, any part whereof ſhall be uſed as a 

0 Wi 2 publickly kept open for carrying on any trade, or for ſelling any 

ine goods, wares, or merchandize, by retail; and upon every buildin 

af place uſed as a ſhop only, for the purpoſes aforeſaid, ſhall be paid 
L by 26 G. 3. c. 9.1. 2. a yearly duty according to the rates following 

4 * WV | (that 


7 by 6 G. 3. c. 38. The ſame to be charged on the inhabitants or oc- 


inct from the land therewith occupied. 18 G. 3. c. 26. ſ. 32, 


* 


© H 0 9 


(that is to ſay) If of the yearly rent or value of zl, and under 1-1 
the ſum of 4d inthe pound; if of 1ol and under 1 Sb the ſum of 8, 


in the pound; if of 151 and under 20ol, the ſum o 


Is in the pound; 
if worth 20] and under 251, the ſum of 1s 3d in the pound; f 


worth 251 and under 3ol, the ſum of 1s gd in the pound; and i 
worth 3ol a year and upwards 2s in the pound. J Which ſaid dutie; 
ſhall be paid over and above the aforeſaid duties charged upon inh. 
bited houſes of the yearly value of 51 and upwards, and the dutiz; 
charged upon houſes, windows, and lights, by ſeveral acts of parlia. 
ment for that purpoſe. 1. 1, 2. 
And when any houſe ſhall by reaſon of having 
me part thereof uſed as a ſhop, be liable to any of 
the ſaid duties, ſuch houſe ſhall be aſſeſſed at the ſame yearly rent or 
value, as the ſame ſhall for the time being be aſſeſſed at inreſpet ſ 
the ſaid duties on inhabited dwelling houſes by the 19 G. 3. befor: 
mentioned: And where any building or other place, not being ſub. 
ject to the ſaid duties on inhabited dwelling houſes, ſhall be liable to 
any of the duties by this act charged, the ſame ſhall be aſſeſſed xc. 
cording to the full yearly rent or value thereof. ſ. 6. 
But warehouſes which are diſtinct and ſeparate 
Warchouſes. buildings, and not part of ſuch dwelling houſe or 
ſhop, but employed ſolely for the purpoſe of loch. 


Flow to be rated. 0 


ing goods, wares, and merchandize, or for ſale of goods by whole 
ſale only, or for carrying on ſome manufacture (although the fame 


may adjoin to, or have an internal communication with ſuch dwell 

ing houſe or ſhop) ſhall not be chargeable. 19 G. 3. c. 59. ſ. 10, 
in ð ͤ y 

Provided alſo, that no ſhop, houſe, or place 

Baker's ſhops. where bread, flour, meal, bran, and rubbles only 

| are made and ſold, ſhall be liable to the ſaid duties 


granted on ſhops. 25 G. 3. c. 30. ſ. 8. 


638 


Where any houſe, building, or ſhop, ſhall be di 
1 or /Oopi vided into different Poa Fg eee or apart- 
5 ments, amongſt ſeveral families or occupiers, the 
ſame ſhall pay as if inhabited or occupied by one perſon or family 
only: and the landlord or owner ſhall be deemed the occupier, and 
ſhall be charged accordingly. 19 G. 3. c. 59. ſ. 12. and 25 G.;. 
er 38. . 9. N | 

1 5 * The aforeſaid duties are to be aſſeſſed annually, 
dee to commence from the 5th day of April in each 
year, and to be levied by perſons appointed by the 


ved. 


ſame authority, and with ſuch allowances, and under ſuch penalties 


forfeitures and diſabilities, and according to ſuch rules, methods and 
directions, as are appointed by the ſeveral acts of parliament for ler: 


ing the duucs upon houles and windows. 18 G. 3. c. 26. 1.7. and 


25 G. . c. 30. f. 10. 
4.C An 
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| for impoſing certain duties on in 3 
| flops ; and that I will determine upon all appeals which tall be brought before 
nt, according to the beſt of my ſhill and knowledge. So help me God. 


HOUSE 


And the commiſſioners ſhall meet yearly at ſuch Firſfl meeting 
times as they ſhall think proper before the 3oth of the commiſſi- 
April. Provided, that if by any neglect there ſhall oners. 45 
not have been a meeting of the commiſſioners, and | 
2 due execution of the ſeveral powers hereby created, within the 
time, or according to the manner or circumſtances directed by theſe 


acts; any two commiſſioners may meet and execute the ſaid powers 


at any other time, ſo as that the duties may be levied and paid, 
18 G. 3. c. 26. ſ. 10, 11. & 25 G. 3. c. 30. ſ. 13, 14. * 

And no commiſſioner ſhall act until he hath taken the oaths requi- 
ſite to qualify him as a commiſſioner of the window duties, and alſo 
the following oath : oe] 


J A. B. do fevear, that I will truly and faithfully execute Cummiſ 
the office of a commiſſioner, we to the ſeveral as made fioners oath. 
ted dwelling houſes and 


And if he ſhall act before he hath taken ſuch oath, in the execu- 
tion of the ſaid acts impoſing a duty on inhabited dwelling houſes, he 


| ſhall forfeit 200], half to the king, and half to him that ſhall ſue. 
| 19 G. 3. c. 59. f. 15.— Or in the execution of the ſaid act impoſing 


a duty on /bops, he ſhall forfeit 1001. 25 G. 3. c. 30. ſ. 15. 
And the commiſſioners in their precepts for ap- 


pointing aſſeſſors for the window duties, ſhall give Precepts to re- 


notice that ſuch perſons are alſo appointed aſſeſſors urn aſſeſſors. 
of inhabited dwelling houſes and ſhops. 18 G. 3. . 
c. 26. ſ. 12. and 25 G. 3. c. 3. . 16. +: 
And every aſſeſſor, ſurveyor, or inſpector, before QOathro be 
he acts, ſhall rake the following oath before two taken by aſſeſſors] . 


' commiſſioners: I A. B. do ſewear, that in the aſſeſſment and ſurveyors, | 
; which I ſhall make of the houſes and houſhold offices, and _ 8 

Aue, within the diſtrict or pariſh for which I am appointed an aſſeſſor, I will 
rate each at the true annual value, according to the beſt of my judgment and 


ſeill, and that I will truly and faithfully execute the truſts repoſed in me by wir- 
tue of the ſeveral acts of * parliament for that purpoſe. So help me God.— * 
And if any perſon ſhall act before he hath taken ſuch oath he ſhall for- 
ſeit zol. 18G. 3. c. 26. . 16, 16. & 25G. 3. c. 30. f. 18, 19. 
And the aſſeſſors ſhall yearly, before June 24, J une 
eſtimate and aſcertain according to the beſt of their 7117 7 of 
judgment, the full and juſt yearly rent at which 2 by * of 
every dwelling houſe with the houſhold offices COIN 1 
therewith occupied, and alſo ſuch building or ſhop, are worth to be 


let; and ſhall make an aſſeſſment upon the occupiers thereof of the 


duties hereby impoſed, according to the rates aforeſaid : And ſhall 
m writing under their hands, certify the number of houſes and ſhops, 
together with the rents ſo aſcertained as aforeſaid, and the names of 
tae occupiers, and the ſeveral ſums charged on them in reſpe& of 

*#X2- | the 


H.0O-U-8-£. 


the ſame ; and ſhall on or before the 24th day of June yearly, deli. 


ver ſuch aſſeſſment, ſo made by them, to the ſaid commiſſioners cr 
any two of them. 18 G. 3. c. 26. ſ. 17. and 25 G. 3. c. 30. ſ. 20. 

If the commiſſioners ſhall at any time neglect ty 

Aſſeſſors neg- appoint aſſeſſors, or if the aſſeſſors by them appoint. 

lecting the ſur- ed ſhall neglect to perform what is required gg 


veyor to aſſeſt.. them; the ſurveyor or inſpector may perform ſuch 


1 and the like ſervices as are required from the d. 
teflors.: 19 G. 3. c. 59.1.6: and 25 G. 3. c. 30. l. 11 

And the commiſſioners or any two of them, the 

Pariſh books ſurveyors, inſpectors, aſſeſſors, or any perſon au. 


tnay be inſpect- thoriſed by any of them, ſhall have liberty to in{pet 
ed. 1 and take copies of, or extracts from any books kent 


| by any parith officer or other, concerning the rats 
payable to the poor, or any other publick taxes, rates or afleflinents; 
and if any perſon ſhall refuſe ſuch inſpection, or to attend the fail 
commiltianers with their books when required, he ſhall forfeit 30. 
19 5. 3. 6 20.1. % % / £46 EEE: 
And no houſe or ſhop, ſhall be eſtimated at any 

Houſes and leſs value yearly than that at which the ſame ſtands 
ſhops to be charg- legally rated to the publick rates, taxes, and aſſ:f. 


ed as aſſeſſed ts ments, where ſuch premiſſes are charged by 1 


public taxes. pound rate, and according to the full annual vale 
in” thereof, 18 G. 3. c. 26. f. 31. and 25 G. 3. c. 30 
Nor tobe Provided, that no occupier of any dwelling. 


charged tothe Houſe, or ſhop, ſhall be charged to the poor rat 


poor rates. or highway duty, for or in reſpect of any dutir 
| 5 impoſed by theſe acts; but they ſhall continue to be 


rated to the ſame, in ſuch manner as they were rated at the timed =_ 


paſſing the ſaid acts. 5 18 G. 3. G's 26. f. 36. and 25 | G. Ze c. N | 


1. 30. 


640 | Surveyer's fur- The ſurveyor may examine the aſſeſſments, a 


% 


charge. 


if he ſhall find on his ſurvey that any houſe or {by 


duty. And if the ſurveyor ſhall omit to make a ſurcharge for tit 


firſt half year, he may make a ſurcharge for the whole year. 18 G.; Wi 
„E. 26.7, $4, 24. 2nd 3c 0.4. %% $6, 27. 
And the ſaid commiſſioners or any three of then Wal 
| [N. B. by 25 G. 3. c. 30. 1. 21. 226 commiſhon® Bl 
Jeſment. only are required for the duty on ſhops,] ſhall i WY 
their hands to the ſaid aſſeſſments, and to ſuch furcharge as may batt Will 


5 Signing the aſ- 


been made thereto, teſtifying their allowance of the ſame; and 
aaaahphpoint two of the perſons named in ſuch afſeſine 
Appointing col- to be collectors, or any other two ſuch perſons? 
lefors. they ſhall think Able and reſponſible; 2 1 
3 | 55 ee ee fnonhs” © 


has been omitted, or under- rated, he ſhall cerij Wi 
the ſame in writing under his hand by way of ſurcharge, to two con: 
miſſioners, at the ſame time he makes his ſurcharge for the windo 


MO CEE 


forthwith deliver ſuch aſſeſſment to the ſaid collectors, who are 
required to collect the ſaid duties ſo aflefled, and to give acquit- 
tances for the ſame: and for the payment thereof to the receiver 
general, the pariſh or place for which they are fo appointed, 


1. 41. 5 | 

In all privileged and other places being extra- Extraparochi- 
parochial, and not within the conſtablewicks and al places. 

WW precincts of the reſpective aſſeſſors, the commiſſi- 
W oners {hall appoint two perſons near to the ſaid place to he aſſeſſors, 
and two collectors in like manner. 18 G. 3. c. 26.1. 19. and 25 G. 3. 
tc. 30. ſ. 22. a 8 | 8 
+ | appeal to three commiſſioners on the days, and in the aſſeſſment. 
the manner directed with reſpect to the window 5 


have liberty to be preſent at hearing ſuch appeals : But the commiſh- 


= ſhall be final: Subject nevertheleſs to an appeal to the judges, in the 
= ſame manner as for the window duties. 18 G. 3. c. 26. ſ. 39, 40, 
1, 2. and 25G. 3. e. 30. f. 32; 3. 4,5; e 
=_ Where any perſon charged with the houſe duty, Guardians 


% ſhall be under the age of 21 years, their parents, liable for infants. 
= guardians, or tutors ſhall pay, and be allowed the e 

g. WS fame in their accounts. 24 G. 3. c. 26. ſ. 28. . 

it Provided, that the payment by any perſon of Not to gain ſet- 

s theſe duties in any pariſh or place, ſhall not gain flements. 

½ſuch perſon a * ſettlement therein, by reaſon of any 

c fuch payment. 25 G. 3. c. 30. ſ. 31. „„ 

3 And the commiſſioners ſhall cauſe duplicates of Duplicates. 
the aſſeſſments to be made out and tranſmitted, in 6; 55 

ae like manner as of the window duties; in which ſhall be inſerted, as 

ho well the number of houſes, as the amount of the duties; and alſo an 

til account of the number of ſhops, excluſive of thoſe aſſeſſed from the 

on- aſſeſſment on inhabited dwelling houſes, with the amount of the duties 

charged thereon. 18 G. 3. c. 26. ſ. 21, 22, and 25 G. 3. c. 30. 

ti: Wa {. 245, 25. | 5 „5 5 | 5 

. All penalties above 20l. are to be recovered in the Penalties how 

courts at Veſlminſter. But penalties not exceeding to be recovered. 

ict RR 201, may be recovered before two juſtices, on con- 

ae f<flion, or oath of one witneſs, by diſtreſs; half to the king, and 

| i 4 half to him who ſhall inform and ſue; and for want of ſufficient 

ot WR dictreſs, the offender ſhall be ſent to priſon, for any time not exceed- 

- 1 5g months, nor leſs than three months. 25 G. 3. C. 30. 

2 WR . Perſons 


{hall be anſwerable. 18 G. 3. c. 36. f. 18, 20. and 25 G. 3. c. 30. 


All perſons thinking themſelves over- rated, may Appeal againſt 
duties, giving ten days notice to the aſſeſſor and ſurveyor, who ſhall 


ü f | oners ſhall not make any abatement, unleſs it ſhall appear upon oath, 
that ſuch perſon was over-rated. And all appeals once determined 


*641 
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Appeal to the Perſons aggrieved may appeal to the next ſ eMong, 
(ons. on giving ſecurity to the amount of the value of 


the penalty and coſts, in caſe the judgment of the 
juſtices {hall be affirmed, who are to hear and finally determine the 
_ and they may award fuch coſts as to them ſhall ſeem meet. Wl 
Provided e that ieh juſtices may, 
where they ſhall ſee cauſe, mitigate any penalties, 
not exceeding one moiety thereof, over and aboe 
the coſts; and no conviction of any offenders, ſhall be removeable 
by certiorari into any court whatſoever. Id. ſ. 40. 
1716 2 Witneſſes who ſhall not appear, after having 
been duly ſummoned, with a reaſonable excuſe io he 
allowed by the juſtices, ſhall forfeit 408, to be recovered in like man- 
ner as aforeſaid. Id. ſ. 39. 9 
Conllub ler; Ber. All conſtables and other his majeſty” s officers, * | | 


Penalties may 
be mill gated. 


3 ſhall be aiding and aſſiſting in the execution of thi F 
% 722 cen act, and obey and execute ſuch precepts or w 
mifſh aners. MM * een EY : 
AS ſhall be to them directed in that behalf by ay Wi 
three of the ſaid commiſſioners. Id. {. 4. e == 1 
| 1 
— ——̃ — 8 
0 
* 
HOUSE OF CORRECTION WE 
: = . 
Building = - Y the 7 J. c. 4. It was enacted, that befor: WAN © 
or repairing Michaelmas 1611, there ſhould be built o Bb g 
4642 houſes of cor- provided within every county, one or more fit and l 
042 rection. convenient * houſes of correction, with conveni- Wi 2 
ent backſide thereunto adjoining, together with Wl 4 
mills, turns, cards , and ſuch like neceſſary implements, to {kt Wn - 
rogues, vagabonds, or other idle, vagrant and diſorderly perſons on WR Jt 
work; which houſes were to be purchaſed, conveyed, or aſſured uni! Wy 7 


ſuch perſons, as by the juſtices in ſeſſions ſhould be directed, up Wl 
truſt that the ſame ſhould be employed for the keeping, e 5 Wa tl 
and ſetting to work the ſaid rogues, vagabonds, or ſturdy begins 0 
and other idle and diforderly perſons. ſ. 2. 

07 reſent- And by the 17 G1 2 C. 5. On preſentment of A 

Er. the orand j jury, at the aflizes, great ſeſſions, or gc Wan 

mn. of e neral gaol delivery, held for any county or liber I 

(or at the general ſeſſions, or general quarter ſeſſions of the pear i BW f 

where there ſhall de no aſſizes, great ſeſſions, or general gaol deliver i E 

held, 14 G. 2. F3 3. ſ. 2.) that there is no houſe of correction, 200 


0 10 


NG — 


—— 
— — 


HOUSE OF CORRECTION. 
that it will be neceſſary to provide one or more ; or that the houſes 
want to be enlarged ; the Juſtices in ſeſſions ſhall have power to build 


houſes for that purpoſe, with convenient backſides or outlets there- 
to adjoining, or to purchaſe land, and to erect ſuch houſe or houſes 
upon part thereof, and to lay out the reſt of ſuch lands for ſuch 
backſides or outlets: and to conclude and agree upon raiſing ſuch 
ſums of money, as on examination of able and fufficient workmen, 
or others, ſhall appear to be neceſſary for that purpoſe; And if 
houſes or lands are to be purchaſed, they ſhall be conveyed to ſuch 
$ perſons as the ſaid juſtices in ſeſſions ſhall direct, in truſt and for the 
uſes and purpoſes aforeſaid. ſ. 30. In 1 5 
2 And by the 22 G. 3. c. 64. The want of houſes Or by preſent- 
of correction, or the inſufficiency thereof, may be ment of a juftice. 
preſented by a juſtice on his own view or know- _ 5 
tedge, as well as by the grand jury; which preſentment ſhall be 
W proceeded upon in the ſame manner as if it had been made by the 
, oe, „„ 
2. And the juſtices at their quarter ſeſſions, Viſitort and 
== ſhall nominate one or more juſtices within their re- inſpectors to be 
ſpective diſtricts, to examine the houſes of correc- appointed. 
tion within their reſpective juriſdictions, who ſhall 5 
inſpect the ſtate and condition thereof, and what additions or alter- 
ations may be neceſſary, having regard to the claſſing the ſeveral 


crimes, and for providing proper places for the employment of ſuch 
perſons who are committed to hard labour, and alſo to keeping the 


make plans and eſtimates of new buildings, additions, or alterations 
= which may be thought neceſſary; and ſhall make a report thereof 
do the juſtices at the next quarter ſeſſions, who ſhall conſider the 
ame, and make ſuch orders, and enter into ſuch contracts relating 
L | + they ſhall think fit. 22 G. 3. c. 64. ſ. 1. 24 G. 3. . 
2. c. 5 5. 1. 1. | IS 5 ö 
Iwo juſtices, within the reſpective hundreds, diviſions, or juriſ- 
didions, where there ſhall be any houſe of correction, or any two 
on WF Juſtices appointed by the ſeſſions, ſhall viſit the ſame twice a year, 
0 or oftener if need be, and report the ſtate thereof to the next ſeſ- 
on ſions. 1 G. 2. c. "9 BY. e 5 8 
% WS . And the juſtices in ſeſſions ſhall take care, Fitting up the 
chat the houſes of correction (except thoſe erected houſe. 
or maintained by particular founders) ſhall be duly 


1 1 fitted up and ſupplied with implements, materials, and furniture, fo 
e:. keeping, relieving, employing, and correcting all idle and diſorderly 
1 perſons, rogues, vagabonds,, incorrigible rogues, and others, who 


cc 0 be ſent to, confined, or continued in the ſame; and ſhall make 
* uclt orders and regulations as they ſhall think fit, for the better go- 
my 1 verning 


of correction already provided are not ſufficient or convenient, or 


or enlarge one or more fit houſes of correction, or to buy or hire 


i 1 perſons who ſhall be kept there according to the nature of their 


priſoners clean and wholeſome ; and may * employ proper perſons to * 6 


+3 


HOUSE OF CORRECTION. 


verning and regulating the ſaid houſes, ard for employing, relieving, 
and puniſhing the perſons therein, or for ſending them to or from 


thence. 17 G. 2. c. 5. 1. 31. 
4. And the juſtices in ſeſſions ſhall appoint at 


_ Appointing their will and pleaſure fit perſons (women excepted) 
the master. to be governors or maſters of ſuch houſes ſo to he 
f. 10. 5 EN 


3 ', And for the ſaid maſter or governor's travel 
His ſalary. 1. care to be had in the ſaid ſervice, and for 0 
relieving of ſuch as ſhall be weak and ſick in his cuſtody, the juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhall think meet to be 
paid quarterly beforehand by the treaſurer (the ſaid maſter or gover- 
nor giving ſufficient ſecurity for the continuance and performance of 
the laid fervice.] 7 J. e. 4. f. G. 176. 2. K. 5. . 33. | 
They may alſo allow him ſome proportion of the profits earned by 
the priſoners. 24 G. Fu 64. 1. AF | 
1 6. They may alſo appoint a temporary aſſiſtant 
Af ans ap. or afliſtants, to inſtruct the ena, in Fon buli- 
PR neſs or branch of manufacture which the juſtices 
ſhall think proper to eſtabliſh there. 22 G. 3. c. 64. ſ. 3. 
7. The juſtices ſhall take care, that ſeparate 


2 oh ns 9 apartments be provided in the houſe of correction, 
ept ſeparate. for all perſons committed upon charges of felony, 


» 644 or convicted of any * theft or larceny, and committed for puniſhment 
by hard labour, in order to prevent any communication between them 
and the other priſoners ; and alſo proper apartments, covered or open, 
as ſhall be found moſt convenient for employing the ſeveral perſons 

who are to be kept to hard labour; and they are alſo to provide ſe- 
parate apartments, in each divifion of the ſaid houſe of correction, 
for the women who ſhall be committed thither. 22 G. 3. c. 64, 


1. 1. OY 
„ 2 8. The ſaid maſter ſhall have power to ſet ſuch 
me an 4 | 
rogues, vagabonds, idle and diſorderly perſons, as 
manner of pun _ ſhall be brought or ſent to the ſaid houſe, to work 
Wen. and labour, (being able, ) for ſuch time as they ſhall 
| Continue therein, and to puniſh them by putting fetters or gyves upon 
[ them, and by moderate whipping : And the ſaid rogues, vagabonds, Wl 
and idle perſons, during ſuch time as they ſhall continue in the fail 
| houſe, ſhall in no ſort be chargeable to the country for any allowance 
either at their bringing in, or going forth, or during their abode 
there; but ſhall have ſuch and ſo much allowance, as they ſhall de- 
ſerve by their own labour and work. 7 J. c. 4. ſ. 4. But in the caſe 
of putting handcuffs or fetters upon a priſoner, the governor ſhall 
| give notice thereof to one of the viſiting juſtices, within forty-eight 
hours after the priſoner ſhall be fo fettered ; and he ſhall not conti 
| nue ſuch fettering longer than fix days, without obtaining an order 
| in writing from one of the viſiting juſtices. 22 G. 3. c. 64.1. 4 ; 


f : 
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And whereas doubts may ariſe, where authority is given to any 


Juſtice or juſtices, to commit offenders to the houſe of correction, for 
offences cognizable before them out of ſeſſions, how long offenders 


may be there detained, and in what manner treated, where the time 
and manner of their puniſhment is not by law expreſsly limited; it is 


enacted, that where any offender ſhall be committed as aforeſaid, by 
virtue of any law in being or to be made, and the time and manner of 
their puniſhment is not expreſsly limited, the ſaid juſtice or juſtices 
ſhall commit ſuch offenders to the houſe of correction, there to be 


kept to hard labour until the next general or quarter ſeſſions, or until 


diſcharged by due courſe of law: And two juſtices (of which the juſ- 


tice who committed him to be one) may diſcharge the faid offender 
before the ſeſſions, if they ſee cauſe; and if he ſhall not be fo dif 


charged, the ſaid ſeſſions may either diſcharge him, or continue him 
further not exceeding three months. 17 G. 2. 6.5. ſ. 32. 
And by the 22 G. 3. c. 64. The governor or keeper of every 


houſe of correction ſhall employ all ſuch perſons * as ſhall be priſon- 


ers therein, in ſome work ar labour which is not ſevere, altho' ſuch 


*645 


priſoner was not, by the warrant of his commitment, ordered to be 
kept to labour; and ſhall enter a ſeparate account of the work done 


by every perſon under that deſcription, and account with and pay to 
him one-half of the nett profits which he ſhall have earned, at the 
time of his diſcharge, and not before. ſ. 7. : 
9. The juſtices in ſeſſions may, if they think fit, Chaplain ap- 
appoint a miniſter of the church of England, re- Pointed. 1 
fiding near to the houſe of correction, to perform 0 
divine ſervice there every Sunday, and appoint him a ſalary not ex- 


ceeding 20l. a year; but ſuch ſalary to be diminiſhed at any future 


ſeſſions, if the juſtices ſhall think fit. 22 G. 3. c. 64. ſ. 12. 


10. No governor, or perſon employed under him 

as aſſiſtant or otherwiſe, ſhall ſell, or be capable of Spirituous li- 
being licenſed to ſell, or have any benefit from the quors not to be 
{ale of any wine, ale, beer, ſpirituons or other li- drank there. 
quors, or any other article or thing uſed in ſuch . 
houſe, or by any perſon confined therein, during the time of ſuch 
employment; and every perſon offending therein ſhall, on convic- 


tion upon oath before one juſtice, forfeit 101; and ſhall be diſmiſſed 


from his employment as governor or aſſiſtant in ſuch houſe, by order 
of the juſtices at the next ſeſſions, on proof made before them of 
the {aid offence. And no wine, ale, ſpirituous or other liquors ſhall 
be brought into the houſe of correction to be drank there, unleſs for 
a medical purpoſe, by a written direction, under the hand of the 

thecary or ſurgeon uſually attending ſuch houſe. 22 G. 3. c. 64. 


The ſaid penalty of 10l to be levied by diſtreſs ; for want of ſuf- 
ficient diſtreſs, the offender to be committed to the common 
houſe of correction, for any time not exceeding fix kalendar months, 


nor leſs than one. ſ. 13. 


ol or 


"TP 31, The 


i 
) 


| 


1. 9. 


| maſter. 
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Mafler to ac- 11. The juſtices, at every general quarter ef}. 
count to the ſeſ= ons, ſhall call upon the keeper of the houſe of cor. 


ions. rection, to produce to them in writing a liſt of the 


ſeveral perſons then in cuſtody, with a deſcription 
of the offence, the time for which committed, diſtinguiſhing parti. 
cularly thoſe who by warrant of commitment are to be kept to hard 


labour, and alſo diſtinguiſhing the age and ſex of every ſuch perſon 


committed to hard labour, and in what trade or buſineſs he hath 
been employed, and what he hath been 1noſt accuſtomed to, ard is 


5646 beſt qualified for, ® and how he has behaved during his cohfine. 


ment. 22 G. 3. c. 64. . 3. 
3 12. If the maſter ſhall not, at every quarter ſeſ- 
Mafter miſbe- ſions, yield a true account of all ſuch perſons a; 


. have been committed to his cuſtody; or if any per- 


ſon committed to his cuſtody ſhall be troubleſome to the country, by 


going abroad; or otherwiſe ſhall eſcape away from the houſe of cor- 
rection, before he ſhall be from thence lawfully delivered; the faid 
juſtices ſhall ſet down ſuch fines and penalties upon the ſaid maſter or 


governor, as they ſhall think fit: and all fines and penalties ſhall 


be paid to the treaſurer, and accounted for by him. 7 J. c. 4, 


13. The juſtices in ſeſſions may remove the faid 
governor or maſter z and if any perſon removed by 
order of ſeſſions ſhall refuſe or neglect to quit poſſel- 
ſion, for ten days after notice given him in writing by the clerk of the 
peace, any two juſtices (on producing to them ſuch order of ſeſſions, 


Removing the 


or an atteſted copy thereof, and on oath of one witneſs of ſuch notice 


having been given, and of his having refuſed or neglected to quit 
poſſeſſion) may by their warrant direct the ſheriff to remove him, 
who ſhall thereupon clear the poſſeſſion as in caſe of a writ of Haber: 
Jacias poſſeſhonem. 17 G.2.c. 5, f. 11. 

14. And to defray the expences of erecting, pu- 
chaſing, hiring, enlarging, altering, and repairing 
. houſes of correction, and of purchaſing land to erect 
them upon, and for backſides and outlets, and of fitting up and fur- 
niſhing ſuch houſes, and of ſending perſons to and from the ſame, 
and maintaining and employing them there, and other neceſſary 
charges, the juſtices in feſſions may cauſe the ſame to be raiſed in the 


Expences 0 
whole. 


fame manner as the general county rate; and when the amount there- 


of ſhall exceed one-half of the amount of the ordinary annual aſſeſ- 
ment for the ſame, (to be computed at a medium for the laſt five 

years preceding) the juſtices in ſeſſions may, from time to time bor- 
row or mortgage of the ſaid rates, any ſum not leſs than 5 ol. nor 

more than 100l. each, as to them or the major part of them, ſuch 

major part not being leſs than five, ſhall appear neceſſary, and to ſe- 

cure the money ſo borrowed, by an order ſigned by the chairman and 

two juſtices preſent at the time of making ſuch order, which ſhallbe 

an effectual ſecurity to the perſon lending the ſame 3 which ſecurit 

n | | 2 
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may from time to time be aſſigned by the perſon holding the ſame, by 
indorſing his name on the back thereof: And the ſaid juſtices may 
order the intereſt due upon ſuch ſecurities, and ſo much of the prin- 
cipal ſum as ſhall be equal at leaſt to the faid intereſt, to be paid off 
yearly, at a certain day to be fixed by * ſuch juſtices, until the whole ” 647 
ſhall be diſcharged z and an account thereof ſhall be kept in a book to 
be provided by a perſon appointed for that purpoſe, which book ſhall 

be delivered into court at every quarter ſeſſions, and ſhall be inſpected 

by the juſtices, who ſhall make ſuch orders relating thereto as to them 

= ſhall ſcem meet; and if it ſhall appear that the perſon ſo appointed, 
ſmall neglect or delay to apply the money in his hands to the purpoſes 
directed, he ſhall forfeit double the amount thereof; And ſuch ſecu- 

WT rities ſhall be firſt diſcharged as ſhall bear the higheſt intereſt : Pro- 

== vided that the whole money borrowed be fully paid within 14 years 
from the time of borrowing the ſame. 17 G. 2. c. 5.1. 33. 22 G. 3. 

e. 64.1.5. 24 CG. RE Bt th CL 2 34 ET, 
And the juſtices in ſeſſions may fell the materi- Selling the old 

BS als of any old houſe of correction, or the ſcite there- materials. 5 
of, or any part thereof, which ſhall not be neceſ- 1 
ſäary for the building, repairing, or enlarging ſuch new houſe, and 
ſſmall apply the money ariſing by ſuch ſale, to the purpoſes aforeſaid. 

= 24G. 3. ſeſſ. 2. c. 55.1.5. Tx De OG re WIE 

= 15. The following rules, orders, and regulati- Rules and or- 
= ons, for the better government of the perſons to ders gffabliſbed. 
be committed to the fd houſes of correction, ſnal! 5 
be duly obſerved and inforced in every ſuch houſe, ſubje& neverthe- 

= leſs to ſuch additions as ſhall from time to time be made by the juſti- 
ces at their Midſummer or Michaelmas ſeſſions ; provided that ſuch 
additions ſhall not be contradictory to the rules, orders, and re 
tions here eſtabliſhed : And for the purpoſe of having them more ge- 

= ncrally known, and more ſtrictly attended to, the keeper ſhall caufe 
che ſame to be printed in plain legible characters, and fixed in ſome 

"1 PE part of every ſuch houſe of correction. 22 G. 3. c. 64. , 
GR nh 6 9 as n TOS WO 

Rules, orders, and regulations, to be obſerved and infarced at 
every houſe of correction provided and eftabliſhed, or to be pro- 

= vided and eſtabliſhed, under the authority of the acts of the fe- 

= © venth year of the reign of his late majeſty king James the firſt, 

Wy © the ſeventeenth of king George the ſecond, and the twenty-ſecond 

of king George the third. Tea | BY 5 
I. That the ſeveral perſons, who ſhall be committed to the 
bhouſe of correction to be kept to hard labour, ſhall be employed 


ch ae © (unleſs prevented by ill health) every day, during their confine- 
ſe “ ment, (except Sundays; Chriſtmas day, and Good Friday) for ſo 
nl many hours as the day light in the different ſeaſons of the year 


* will admit, not exceeding twelve hours, being allowed thereout to pen 
reſt half an hour at breakfaſt, an hour at dinner, and half an *648 
| * Y 2 | *.. hour. 
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e hour at ſupper, and that the intervals ſhall be noticed by the ring. 
« ing of a bell. ER | 

„II. That the governor of each houſe of correction ſhall adap 
the various employments, which ſhall be directed by the juſtices at 
ce their quarter ſeſſions, to each perſon in ſuch manner as ſhall he 

“ beſt ſuited to his or her ſtrength and ability, regard being had ty 
ce age and ſex. „ 5 

& III. That the males and females ſhall be employed, and ſhall 
& alſo eat and be lodged, in ſeparate apartments, and ſhall have oy 
& intercourſe or communication with each other. 

« IV. That every perſon fo committed ſhall be ſuſtained with 
te bread, and any coarſe but wholeſome food, and water; but per- 
& ſons under the care of the phyſician, ſurgeon, or apothecary, {hal 
* be ſuſtained with ſuch food and liquor as he ſhall direct. | 

« V. That the governor, and ſuch other perſons (if any) as ſal 
c be employed by the juſtices to aſſiſt the governor, ſhall be very 
« watchful and attentive in ſeeing that the perſons ſo committed are 

c conſtantly employed during the hours of work; and if any perſon 
te ſhall be found remiſs or negligent in performing what is require 
© to be done by ſuch perſon to the beſt of his or her power and abi- 

_ « lity, or ſhall wilfully waſte, ſpoil, or damage the goods committed 
c to his or her care, the governor ſhall puniſh every ſuch perſon in 
« the manner hereafter directed:  __. | 5 

« VI. That if any perſon fo committed ſhall refuſe to obey the 
« orders given by the governor, or ſhall be guilty of profane curling 
«« or ſwearing; or of any indecent behaviour or expreflion ; or d 
c any aſſault, quarrel, or abuſive words, to or with any other per 
« ſon; he or ſhe ſhall be puniſhed for the ſame in the manner here- 
c after directed „ 

« VII. That the governor ſhall have power to puniſh the ſeveral 
« offenders for the offences herein before deſcribed, by cloſer con- 

c“ finement; and ſhall enter in a book, to be kept by him for the in- 
tc ſpection of the juſtices at the quarter ſeſſions, and the viſiting 
« juſtice or juſtices, the name of every perſon who ſhall be ſo puniſh 


« ed by him, expreſſing the offence, and the duration of the pu- ® 
* 0 niſhment inflicted. | 7 ir 
5 | | | 0 
| | | * 7 | 3 : | Ps | | . 0 „ 
| | 649 * Form of a commitment to the houſe of correction. 
| CJ. eſquire, one of the juſtices of our lord the king at 
j | * \ afligned to keep the peace within the ſaid county, % 
1 Weſtmorland. 4 the conſtable of —————— in the ſaid county, and n. 
j f do the keeper of the houſe of correction at 
| in the ſaid county, | 85 


; 1 ouſe of correction the body of A. O being 
% me, or otherwiſe as the cafe ſhall be: Ar 
eace.] And you the ſaid keeper are hereby required to receive the ſaid A. O. 
7% your cuſtody in the ſaid houſe of correction, and him there ſafely to keep, 
i — for, for 1/he ſpace of - And here fer forth the time, and 


75 Ind ſeal he —— day f in the — year of 
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: ; If HESE are to command you the ſaid conſtable in his fad 7 name forth 
3 Kee pe 


with to convey and deliver into the cuſtody 2 ſaid er of the [aid 
c 


ged before me [or, convicted 
nd here ſet forth the of- 


Wc manner of puniſhment. Herein fail you not. Given under my hand 


= 


oncerning Penitentiary houſes for the puni ment of | 
convicts. See title TRANS PORTATIQN. 


H AD CRE. > 


W:. 7 ORD Ci faith, that hue and cry (called = Meaning of 


78 in ancient records hutefium & clamor do words. 

nean the ſame thing; for that huer in French, is 5 

Wto hoot or ſhout, in Engliſb to cry. 2 Inſt. 173. Z laſt. 116. 

W But ſince it appeareth by the old books (of which alſo lord Coke 


waketh obſervation, 2 Inſt. 173.) that hue and cry was anciently 
both by horn and by voice, it may feem that theſe two words are 

not ſynonymous, but that this hutefrum or heoting is by the horn, and 

ching by the voice £ with which alſo accordeth the French word hnther, 
ag which ſignifieth a huntſman's horn: So that hue and cry in this ſenſe 
vill properly fignify a purſuit by horn and by voice. Which kind of | 
BS purſuit of robbers by blowing a horn, and by making an outcry, & 6 | 9: 
8 ſaid to be practiſed alſo in Scotland. = Mo 050 


And this blowing of a horn, by way of notice or intelligence, in 
other caſes as well as in the purſuit of felons, ſeemeth to have been 
in uſe of very ancient time: for amongſt the laws of Wihtred king 


: 5 of Kent, in the year 696, this is one; that “ if a ſtranger go out of 
(the road, and neither ſhout nor blow a horn, he ſhall be taken 
for a thief,” | Re 85 | | th. 


2. Hue and cry is ths old common law proceſs Hue and. ery, ; 


aner felons, and ſuch as have dangerouſly wounded hat. 


any perfon : And this hath received great.counte- | a 
nance and authority by ſeveral acts of parliament. 2 H. H. 98. 

3. To prevent felonies; In walled towns the 
gates thall be ſhut from fun ſetting to ſun rifing : Watches 10 be 
and none ſhall lodge without the town, from mine kept. 
of the clock till day, unleſs his hoſt will anſwer for 


* 


him. 


2651 


be at firſt found. 2 H. H. 100, 101. 3 Inſt. 116. 


of the law, before juſtices of the peace were firſt inſtituted. 2 H. H 


ſearch, unleſs the perſon againſt whom the hue and cry is levied be 


H UE AND CRY. 


him. In other towns, watches ſhall be kept: and if a watch, RF" 
arreſt a night walker, and he diſobey and fly, the watchman ny . 
make hue and cry. 13 Ed. 1. ſt. j e. te: ; 
8 4. When any felony is committed, or any perſ 
App Wication 7 is grievouſ] = dan 19805 wounded, or Fc k 
15e conſtable. 8 N 8 y 3 
| {on aflaulted and offered to be robbed, either in th- 
day or night; the party grieved, or any other, may refort to the con. 
ſtable of the vill; and, 1. Give him ſuch reafonable affurane 
thereof, as the nature of the caſe will bear. 2. If he knows th- 
name of him that did it, he muſt tell the conſtable the ſame. 3. K 
he knows it not, but can deſcribe him, he muſt deſcribehis perf, 
or his habit, or his horſe, or ſuch circumſtances as he knows, which 
may conduce to his diſcovery. 4. If the thing be done in the night, 
ſo that he knows none of theſe circumſtances, he muſt mention the 
number of the perſons, or the way they took. 5. If none of il 
theſe can be diſcovered, as where a robbery, or burglary, or feloy 
is committed in the night, yet they are to acquaint the conſtable with 
the fact, and defire him to ſearch in his town for ſuſpected perſon, 
and to make hue and cry after ſuch as may be probably ſuſpected, 
being perſons vagrant in the ſame night; for many circumſtance 
may ex pt facto be uſeful for diſcovering a maleſactor, which can 


* 
- 


— 
va & 
he 


3 . For levying hue and cry, altho' it is a good 
FARO wats. cons to have So warrant (A) of a juſtice of the 
peace, when time will permit, in order to prevent 
cauſeleſs hue and cry; yet by the frame of the ſtatutes, it is by 10 
means neceſſary, nor is it always convenient; for the felon mij 
* eſcape before the warrant be obtained, and hue and cry was par 


Fant, 


99. 5 = 
6. And the duty of the conſtable is, to raiſe tix 


Conſtable to power of the town, as well in the night as in tit 
raiſe the town. day, for the proſecution of the offender. 3 Inl 
116. : 2 1 
And lo ſearch. 7. And upon hue and cry levied againſt an 
2 . perſon, or where any hue and cry comes to a co. 
ſtable, whether the perſon be certain or uncertain, the conſtable mai 
ſearch ſuſpected places within his vill, for the apprehending of tht 
tclons, l 8 Or Do on 
8. But tho' he may ſearch ſuſpected places d 
houſes, yet his entry muſt be by the doors being Bl 
open; for he cannot break open doors barely 0 


Breaking doors 


there, and then it is true he may; therefore in caſe of ſuch a ſearch 
the breaking open the door is at his peril, namely, juſtifiable, if be 
be there; not juſtifiable, if he be not there : But it muſt be alwa3 
remembered, that in cafe of breaking open a door, there muſt be 


Arſt a notice given to them within of his buſineſs, and a demands 
„ entrance. 
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a ntrance, and a refuſal, before the doors can be broken. 2 H. H. 
... 2 How. 86. 7 


9. If the perſon, againſt whom the hue and cry Notice to the 


A. raiſed, be not found in the conſtablewick, then next conſtable. 
; nc conſtable ſhall give notice to the next conſtable, 


1d he to the next, until the offender be found, or till they come to 


e ſca-fde. And this was the law before the conqueſt. 3 Inſt. 


> 1 10. And the officer of the town where the fe- And to the 

7 ony was done, as alſo every officer to whom the ext. 

ie and cry ſhall afterwards come, ought to fend to 

ery other town round about him, and not to one next town only, 
and in ſuch caſes it is needful to give notice in writing (to the pur- 
ers) of the things ſtolen, and of the colour and marks thereof, as 
iso to deſcribe the perſon of the felon, his apparel, horſe, and the 
re, and which way he is gone, if it may be. Dall. c. 54. 


11, But if the hue- and cry be upon a robbery, 


| a burglary, manſlaughter, or other felony committed, WW hat ſhall be 
ut the perſon that did the fact is neither known done where the 
Vor deſeribable by perſon, clothes, or the like, yet perſon cannot be 


ch a hue and cry is good, as hath been faid, and deſcribed. 


| ; buſt be purſued, tho' no perſon certain be named 
r deſcribed. 2 H. H. 103. 8 


And therefore in this caſe, all that can be done is, for thoſe that 


Porſue the hue and cry, to take ſuch perſons as they have probable 

auſe to ſuſpect; as for inſtance, * ſuch perſons as are vagrants, or 662 
ach ſuſpicious perſons as come late into their inn or lodgings, and 
"To be no reaſonable account where they had been, and the like. 


12. By the ſtatute of the 3 Ed. 1. c.g. All All perſons 
all be ready, and apparelled, at the command- hall follow the 


ent and ſummons of ſheriffs (or conſtables, hue and cry. 
WE Inſt. 171.) and at the cry of the country, to ſue e 10 
nd arreſt felons; on pain of a grievous fine. And if default be 
1 dund in the lord of the franchiſe, the king ſhall take the franchiſe 
himſelf; and if in the ſheriff or other officer, they ſhall have one 
car's impriſonment, and ſhall make a grievous fine. 1 
And by the ſtatute of the 13 Ed. 1. it. 2. c. 1. It is likewiſe en- 
ed, that immediately upon robberies and felonies committed, freſh 
ait ſhall be made, from town to town, and from county to coun» 


a no hue and cry ſhall be lawful, except it be by horſemen and 
| 5 Ootmen. 27 El. C. 13. f. 10. | ; 5 : 
£1 And the life of hue and cry is freſh ſuit. 3 Inſt. 117. 


13. If the perſon purſued by hue and cry be in a 


3 aouſe, and the doors are ſhut, and refuſed to be Brealing doors 
bened on demand of the conſtable, and notifica- to arref} upon 
f on of his buſineſs, he may break upon the doors; purſuit. 


and 


—— 8 


HUE AND CRY. 


and this he may do in any caſe where he may arreſt, though it þ, 


only a ſuſpicion of felony ; for it is for the king and commonuyealy, 


and therefore a virtual non omiztas is in the caſe : And the ſfamelay;; Wi 
upon a dangerous wound given, and a hue and cry levied upon th, 
-etfender:-- 2 H. H. 103: Re] 


: 14. And it ſeems in this caſe, that if hocanyy 

Killing in the be otherwiſe taken, he may be killed; and the n. 
prurſutt. ceſſity excuſeth the conſtable. 2 H. H. 102. 

15. If hue and cry be raiſed againſt a perſon c. 

 Arreſiing an tain for felony, though poſſibly he is innocent; w 

innocent perſon. the conſtables, and thoſe that follow the hue 

cry, may arreſt and impriſon him in the common 

gaol, or carry him to a juſtice of the peace, to be examined where 


was at the time of the felony committed, and the like. 2 H. . 
102. 2 8 5 


16. If the hue and cry be not againſt a perſey 
cr. 7.1% .,, Certain, but by deſcription of his ftature, perſos, 
perſon ey age __— clothes, horſe, and the like; yet the hue and q 

doth juſtify the conſtable or other perſon followin 


Arreſling a 


it, in apprehending the perſon ſo deſcribed, whether innocent u 
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guilty : For that is his warrant it is a kind of proceſs that the ly 
allows of, not uſual in other caſes, namely, to arreſt a perſon by de 


{cription. 2 H. H. 103. | | 
8 17. In caſe of hue and cry once raiſed and 
Cafe of arreft- levied, on ſuppoſal of a felony committed, though 


ing upon hue and | 


2 in truth there was no felony committed, t 
ry levied with- | 


SS thoſe that purſue hue and cry, may arreſt and pro 
NL, ceed, as if ſo be a felony had been really com- 
mitted. 55 355 
And therefore the juſtification of an impriſonment by a perſa 
upon ſuſpicion, and by a perſon (eſpecially a conſtable) upon hue m 
cry levied, do extremely differ; for in the former caſe, there mul 
be a felony averred to be done, and it is iſſuable; but in the latte, 
to wit, upon hue and cry it need not be averred, but the hue wi 


cry levied upon information of a telony is ſufficient, tho perchane : 


the information were falſe. 


And the reaſons hereof are theſe; 1. Becauſe the conſtable can" 
examine the truth or falſehood of the ſuggeſtion of him that firit l 
vied it, for he cannot adminiſter to him an oath; and if he ſhould 
bear his purſuit of the hue and cry till it be examined by a juttice a 
the peace, the felon might eſcape, and the purſuit would be loſt a 
fruitleſs. 2. Becauſe the conſtable is by the ſeveral acts of parliama 
compellable to purſue hue and cry z and he is puniſhable, and. {0 
thoſe of the vill, if they do it not. 3. Becauſe he that firſt raiſeth3 l 
hue and cry, where no felony is commicted, that is, he who geg 
the falſe information, is ſeverely puniſhable by fine and impriſonm 1 
if the information be falſe. e, * 1 


HUE AND CRY. 


= And therefore if he raiſe hue and cry upon a perſon that is inno- 
Wecnt, yet they that purſue the hue and cry may juſtify the impriſon- 
ment of that innocent perſon; and the raiſer is puniſhable: And by 
ue fame reaſon, if he give notice of a felony committed, where there 
s in truth none. 5 1 

And here the juſtification of the impriſonment is mixed, partly 
upon the hue and cry, and partly upon their own ſuſpicion; 
nd therefore, 1. In reſpeôt that it is upon hue and cry there 
needs no averment, that the felony was done, if the arreſt be 
by that conſtable that firſt received the information, and ſo raiſed 
ine hue and cry; or if the arreſt were made by that conſtable, 
Por thoſe vills to whom the hue and cry came at the ſecond hand, it 
nuſt be averred that ſuch a hue and cry came to them, purporting 


Pony committed, and therefore the arreſt of this or that particular 


the people of the ſecond or third vill, he that arreſts any perſon upon 


in ach general hue and cry, muſt aver that he ſuſpected, and ſhew a 
« Mrcaſonable cauſe of ſuſpicion. DI 5 Et 

But now by the ſtatute of 7 J. c. 5. the conſtable, or any 
„chat come to his aſſiſtance, even in this caſe of hue and cry may plead 


Wecvidence ; for the purſuit of hue and cry, tho' performed by others 
my Was well as the conſtable, is principally the act of the conſtable of the 
vi! vill, and the others are but as his deputies or aſſiſtants, within the 
19 vrecincts of their conſtablewick. 2 H. H. 101, 2, 3.4. 
on- 18. It ſeems that they who are taken upon freſh 


Perſons taken 


Wwe and cry, are not bailable, as being to be ac- 
: Y, Are , 8 on hue and crys. 


ron counted amongſt thoſe perſons, who are under a f 

nl violent preſumption of guilt. 2 Haw. 98. how far bailable. 

out 19. By the 13 Ed. 1. ft. 2.c. 6. Conſtables of | 

tte, hundreds ſhall. be choſen, who ſhall preſent before = _—_ 

Juſtices afligned, defaults of the ſuits of towns, pd i 18 ge | 

ae 20d all ſuch as lodge ſtrangers in uplandiſh towns, Fats 7 7 eh 
or whom they will not anſwer. SE. n 


| | purſue not upon hue and cry, may be indicted, hoſe who follow 
ned, and impriſoned. 3 Inſt. 117. not bue and cry. 


ics and cries levied and not purſued. 16 Ed. 2. Jeet to inquire 


thereof. 


A. Warrant 


; ſuch a felony to be done. 2. But allo inaſmuch as the hue and cry 
either names nor deſcribes the perſon of the felon, but only the fe- 


. perſon is left to the ſuſpicion and diſcretion of the conſtable, or of 


che general iſſue, and give the whole matter of the juſtification in 


20. And they which levy not hue and cry, or 1 Puniſhment of 


21. And it is an article of the leet to inquire of Peer of the 
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HU E AND CRY. 


A. Warrant to levy hue and cry on a robbery having 
been committed. 5 


To all conſtables and other officers, as vel 
I the ſaid county of Weſtmorland, as elſewhere, 
to whom the execution hereof. doth or ſhall be. 


Weftmorland. 
| long. 


JJ HER ZA A. I. i the county of . yeoman, hath 
| tris day made information upon oath, before me J. P. eſquire, one of his 
majeſiy's juſtices of the peace in and for the ſaid county of W. that on this jre- 
fent —— day of ——— in the —— year of the reign of —— betwixt 


the hours of three and four in the afternoon of the ſame day, at a place called 
— in the ſaid county of W. in the king's highway there, two malefat- 
tors and felons, to him the ſaid A. I. unknown, in and upon him the ſaid A. I. 

then and there being in the peace of God, and of our byd the king, feloniouſly dd 
male an afſault, and him the ſaid A. I. then and there feloniouſiy dil 
fut in great fear and danger of his life, and the ſum of = — of laufil 
money of Great Britain, of the goods and chattels of Aim the ſaid A. I. fun 
the perjon, and againſt the «vill of him the ſaid A. I. then and there violent) 
TH 5 5. and feloniouſly did fleal, take and carry away ; and that one of the ſaid nal. 
fuctors and felons, to him the ſaid A. I. unknown, is a tall, ſireng man, and 
feemeth to be about the age of ————— years, is fitted in the face with the 
ſmall paæ, and hail the ſcar of a wound under his left eye, and had then on « 

#ark brown riding coat, &c. and did ride upon a bay gelding with a ſtar on fi 
forehead ; and the other, &c. And that after the ſaid felony and robbery con. 
mitted, they the ſaid male factors and felons, to him the ſaid A. I. unknown, did 

y, aid withdraw themſelves to places unknown, and are not yet apprehended: 

| Theſe are therefore ts command you forthwith to raiſe the power of the towns 
within your ſeveral precincts, and to make diligent ſearch therein, for the perjan 
above deſcribed, and io make fre/h purſuit and hue and cry after them from town 

to town, and from county to county, as well by horſemen as by footmen ; and te 

give due notice thereof in awriting, deſcribing in ſuch notice the perſons and the if- 

fence aforeſaid, unto every next conflable on every fide, until they ſhall come l 

the ſea fore, or until the ſuid malefafors and felons ſhall be apprehended ; and 

all per ſans whom you or any of you hall, as well upon ſuch ſearch and purjut, 

_ as otherwiſe, apprehend or cauſe to be apprehended, as juſtly ſuſpected for having 
committed the ſaid robbery and felony, that you do carry forthawith before ſome ot 

of his ſaid majeſly's juſtices of the peace in and for the county where te 

they /hall be ſo apprehended, to be by ſuch juſtice examined, and dealt aui 
according to law. And hereof fail you not reſpectively, upon the peril that aal 


enſue thereon. Giæen under my hand and ſeal, at — in the ſaid county if 


W. the — day of aforeſaid, in the year aforeſaid. 
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[Supplementary to this ancient eſtabliſhment, may be conſidered 
sir John Fielding's excellent plan for the diſcovery of offenders, 
after they have eſcaped the freſh purſuit upon hue and cry, by ſend- 
ing immediate notice to a certain known office in London, from 
whence are iſſued accounts to every part of the kingdom, deſcribing 
the offence and the offenders, with as much minuteneſs as the caſe 


vill admit of: Whereby many notorious offenders have been appre- 
hended, and much ſtolen property hath been recovered, The rea- 


ſon why nothing of this kind was attempted. in ancient times is very 


evident. Before the invention of printing, it was impoſſible to + 


tranſmit ſo many notices as are requiſite for the completion of this 
comprehenſive ſcheme; and in thoſe ages, when commerce was 


| little known, the conveyance by the poſt was tedious, dilatory, and 


uncertain. It might be wiſhed, that the legiflature would in ſome 


ſort think this inſtitution an & object of their attention, in order to & 6 56 


give it a degree of permanency, in proportion as it hath been found _ 


N. B. The law of hue and cry, is fully laid down in Morgan's 
Fade Mecum, vol. Wo . : 5 5 
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IN ancient times, before the conqueſt, it was or- Hundred 


L dained for the more ſure keeping of the peace, whence ſo called. 


| that all free born men ſhould caſt themſelves into 


ſeveral companies, by ten in each company z and that every of thoſe 
ten men ſhould be ſurety and pledge for the forthcoming of his 
fellows. For which eauſe, theſe companies in ſome places were 

called tythings, as containing the number of ten men with their fa- 
milies. Andeven as ten times ten do make an hundred, ſo becauſe 


it was then alſo appointed, that ten of theſe companies ſhould at 


certain times meet together for their matters of greater weight, 


therefore that general aſſembly was, and yet is called an hundred. 
Lamb. Confl. 5 0 | 


2. If any homicide be committed, or dangerous Hundred to 


3 wound given, in the day time, and the offender be amerced for 


eſcape, the town ſhall be amerced; and if out of an eſcape. 
the town, the hundred ſhall be amerced. 2 Haw. TE 


2 3. The 


HUMND RE B. 


Hundred an- 3. The hundred ſhall make good the * 
ſwerable in in caſes of robbery; cutting banks; cutting h 
divers other binds ; burning houſes, barns, out- houſes, hovelz 
de cocks, mows, or ſtacks of corn, ſtraw, hay, or 

wood]; mines or pits of coal; deſtroying granarig, 

or corn intended for exportation; deſtroying turnpikes ; or work; 

of navigable rivers; and the like: as 1 be ſeen under their propet 
titles. 

4. Writs of execution which ſhall be ſued ou 

Damages how againſt the inhabitants of any hundred, on ary 
to be levied. judgment obtained by virtue of any act of par. 

liament, ſhall by the ſheriff on receipt thereof he 
produced to two juſtices, (1 Q:) in or near the hundred: who hl 
cauſe a taxation to be made and levied by the conſtables in 3o days 
for paying the plaintiff's coſts and damages, and alſo all ſuch nece{. 
ſary expences, as any inhabitants ſhall have been at in defendin 
ſuch action; the ſame being firſt proved on oath before the aid jul. 
tices; and the attorney's bill taxed. And the ſaid ſums ſhall be pi 
6 57 to the ſheriff by the * conſtables in ten days after the time is expire 
for collecting; and by the ſheriff, to the perſons intitled to receir 
the ſame, without any deduction or fee; all in the ſame manner, 2 
is directed by the ſtatute of the 8 G. 2. C. 16. in cafes of — 
22 G. 2. ©: 46. {. 34- 


Hunting. See — 
Huſband. See ie. 


| Tdeots. See Lunaticks. 
Impriſonment. See Arreſt, Commitment. 
Inceſt. See Lewdneſs. 


INCLOSURE, pulling down. | 


Y the 13 Ed. 1. ſt. 1. c. 46. Where ſometimes it chanceth, th 
one having a right to approve, doth then levy. a dyke r 
| hedge, and ſome by night, or at another ſeaſon, when they ſu 
not to be eſpied, do overthrow the hedge or dyke, and it he bel 
known by verdict of the aſſize or Jury, who did overthrow the 
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INCLOSURES, pulling down. 


or dyke, and men of the towns near will not indict ſuch as be guilty 
of the fact; the towns near adjoining ſhall be diſtrained to levy the 
hedge or dyke at their own coſt, and to yield damages. 

And ſuch perſon as ſhall bring an aſſize thereupon, and have judg- 
ment to recover, ſhall have his damages trebled by the judgment of 


; the court. 3 & 4 Ed. 6. c. 6. 


And by the 9 G. 3. c. 29. If any perſon ſhall wilfully or malici- 
ouſly demoliſh, pull down, or otherwiſe deſtroy or damage, any 
fence made for dividing or incloſing any common, waſte, or other 
lands or grounds in purſuance of any act of parliament, or ſhall cauſe 


or procure the ſame to be done; he ſhall be guilty of felony, 


and tranſported for 7 years. Proſecution to be commenced in 18 
months after the offence committed. e 8 


” - 


I. Indiftment, what. _ 

II. What offences are indiflable. 2 
III. Within auhat time an indictment ſhall be brought. 

IV. How far ſeveral offenders or ſeveral offences may be joined in one 

indiftment. | RE | 

V. Whether the grand jury may examine witneſſes againſt the king. 

V1. How many witneſſes are requifite to an indlictment. 

VII. Whether a grand jury may find an indiment ſpecially. 

VIII. Indiftment to be in Englith. 

IX. Form of an indictment. 

A. Charges of an indictment. 


EI. Acquittal of an indictment. 


J. Indictment, what. 


INDICTMENT cometh of the French word enditer, anʒd 
ſignifieth in law, an accuſation found by an inqueſt of twelve 


or more upon their oath. And as the appeal is ever the ſuit of the 


party, ſo the indictment is always the ſuit of the king, and as it 
were his declaration; and the party who proſecutes it, is a good 


| Vitneſs to prove it. And when ſuch accuſation is found by a grand 
| Jury, without any bill brought before them, and afterwards re- 


duced to a formal indictment, it is called a preſentment ; and when it 
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by it. 


INDICTMENT. 
is found by jurors returned to inquire of that particular offence only 


which is indicted, it is properly called an inzuiſction. 1 Inſt. 126, 
2 Haw. 209. 5 


% 


II. What offences are indifable. 


There can be no doubt, but that all capital crimes whatſoever, and 


allo all kinds of inferior crimes of a public nature, as miſpriſions, 
contempts, diſturbances of the peace, oppreſſions, and all other mii 
659 


law, may be indicted : but no injuries of a private nature, ul 


demeanors * whatſoever of a public evil example againſt the comme 


4 


they ſome way concern the king. 2 Haw. 210. 


Allo it ſeems to be a good general ground, that wherever a . 


tute prohibits a matter of publick grievanee to the liberties and ſecu- 


rity of a ſubject; or commands a matter of publick convenience, as 


the repairing of the common ſtreets of a town; an offender againſt 


ſuch ſtatute is punithable, not only at the ſuit of the party grieved, 
but alſo by way of indictment for his contempt of the ſtatute, un- 


leſs ſuch method of proceeding do manifeſtly appear to be excluded 
Vet if the party offending hath been fined to the king, in 
the action brought by the party (as it is ſaid that he may in every 
action for doing a thing prohibited by ſtatute ;3) it ſeems queſtion- 
able, whether he may afterwards be indicted, becauſe that would 


make him liable to a ſecond fine for the fame offence. 2 Haw, 


2160 5 - 

But if a ſtatute extend only to private perſons, or if it extend to 
all perſons in general, but chiefly concerns diſputes of a private na- 
ture, as thoſe relating to diſtrefles made by lords on their tenants; 


it is ſaid that offences againſt ſuch ſtatutes will hardly bear an in- 


2 Haw. 211. | 


dictment. 8 
Alſo where a ſtatute makes a new offence, and appoints a parti- 
eular method of proceeding, without mentioning an indictment, it 


ſeemeth to be ſettled at this day, that it will not maintain an in- 
dictment. 2 Haw. 211. Str. 679. | 


But lord Hale diſtinguiſhes upon this, and ſays, that if a ſtatute 
prohibit any act to be done, and by a ſubſtantive clauſe gives a fe- 
eovery by action of debt, bill, plaint, or information, but mentions 


not an indictment; the party may be indicted upon the propubitn 


#/auſe, and thereupon fined, but not to recover the penalty; but 


then it ſeems the fine ought not to exceed the penalty: but if the 
| att be not prohibitory, but only that if any perſon ſhall do ſuch 


thing, he ſhall forfeit ſo much, to be recovered by action of debt 
bill, plaint, or information; then he cannot be indicted for it, but 
the proceeding muſt be by action, bill, plaint, or information. 
H. H. 171. e i 
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INDICTMENT. 


Alſo, where a ſtatute adds a further penalty, to an offence pro- 
hibited by the common law; there can be no doubt, but that the 
offender may be ſtill indicted, if the proſecutor thinks fit, at the 
common law. And if the indictment for ſuch offence conclude 
againſt the form of the flatute, and cannot be made good as an indict. _ 
ment upon the ſtatute, it ſeems to be now ſettled, that it may * be #660 
maintained as an indictment at common law. 2 Haw. 211. 
In the caſe of K. and Balme, 'T. 17 G. 3. The defendants were 
indicted for diſobeying an order of juſtices on the ſtatute 13 G. 3. 
c. 78. for the widening of a highway. It was objected, that a ſum- 
mary method of proceeding before the juſtices being directed by the 
ſtatute, the proſecution ought to have been in that form, and not by 
way of indictment. But by the court, diſobeying an order of juſtices 
is an offence at common law; and therefore the proſecutor might 
proceed either way: the penalty given by the ſtatute is only ac- 
eunulative. Cowper 648. 8 Ps 3 


Il. Within ꝛ0 hat time an indictment ſhall be brought. 


By the 31 El. c. 5. All indiftments upon any ſtatute penal, 
whereby the forfeiture is limited to the king, ſhall be ſued within 
two years after the offence committed: if the forfeiture is limited 
to the king and proſecutor, the ſuit ſhall be in one year; and in 
default thereof, the ſame ſhall be ſued for the king, within two 
years after that year ended. But where a ſtatute limits a ſhorter 
time, the ſuit ſhall be brought within ſuch time limited. . 
But for indictments of felonies and other miſdemeanors where 
bere is no forfeiture to the king, or to the king and proſecutor, no 
; WHT time is limited by any ſtatute; but the ſeveral acts of general pardon 
. have the effect of a like limitation. The laſt act of which kind was 
that of the 20 G. 2. c. 52. for certain offences committed before 
June 15, 1747. | +6 pq 


1 far ſeveral offenders or ſeveral. offences may be joined 
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1. If there be one offender, and ſeveral offences committed by him, 

: 8 and larceny, they may be contained in one indictment. 
H. 173. a 

But in the caſe of K. and Clendon, T. 4 G. 2. There was an in- 

ment ſetting forth, that the defendant made an aſſault upon Sarah 
weatmf ana Elizabeth Cooper, and did them beat, wound, and evil 
pureat, After verdict for the king, it was moved in arreſt of judg- Pak? 

be, 1 ment, 


INDICTMENT. 


ment, that theſe were diſtinct offences, and required different and 

diſtinct judgments, and might require different and diſtinct fines, 

and therefore could not be joined in one and the ſame indictment, 
661 but there ought to have been a ſeveral * indictment for each; and 
of that opinion was the court, and the judgment was arreſted, 
Strange 870. I.. Raym. 1572. But in the cafe of the King againſt 
Herfield and Saunders, E. 33 G. 2. the court held this caſe of Clen. 
dom not to be law; and faid, cannot the king call a man to account 
for a breach of the peace, becauſe he broke two heads initead of 
one ? It is a proſecution in the king's name, for the offence charged; 
and not in the nature of an action, where each perſon injured is to 

recover ſeparate damages. Bur. Mansf. 984. 5 
2. If there be ſeveral offenders that commit the ſame offence, tho 

in law they are ſeveral offences in relation to the ſeveral offenders, 
pet they may be joined in one indictment ; as if ſeveral commit a rob. 
bery, or burglary, or murder. 2 H. H. 173. . 
So in the aforeſaid caſe of K. v. Benfield and Saunders, which was 
for the defendant's ſinging a libellous ſong againſt John and Jane 
Croke, the court held, that this being a joint act, done by both, (for 
they had both joined in the act of ſinging the libellous matter), there- 
fore they might well be joined in one and the ſame indictment, 

JJ 
3. And fo it is, though the offences are of ſeveral degrees, but 
dependant one upon another, as the principal in the firſt degree, and 
the principal in the ſecond degree, to wit, preſent, aiding and abet- 

ting in the principal, and acceſſary before or after. 2 H. H. 173. 

4. Alſo ſeveral perſons may be indicted in the ſame indictment for 
ſeveral offences of the fame nature, as for keeping diforderly houſes ; 
but the indiftment ought to ſet forth that they ſeverally did fo. 2 
„„ . ND 
And chi is only to be underſtood, where the offences may be joint, 

as in extortion, maintenance, receiving ſtolen goods, and the like; 
and not where the offence is a ſeparate act in each, as in the caſe of 
K. againſt Philips and others, M. 5 G. 2. Six were indicted in one 
indictment for perjury, and four of them pleading, were convicted. 
It was moved in arreſt of judgment, that the crime of perjury is in 
its nature ſeveral, and two cannot be indicted together. And by the 
court, There may be great inconveniences if this is allowed; one may | 
be deſirous to have a certiorari, and the other not; the jury on the | 
trial of all, may apply evidence to all, that is but evidence againſt | 
one: And they cited a caſe, T. 6 An. ©. againſt Hodgſon and others, , 
| where two were indicted for being ſcolds, and compared to barratry, 3 
* 662 and it was held * not to lie. And in the principal caſe judgment was 

i 023k ES „ 
In like manner, E. 11 G. K. againſt Wefton and others. There ; 
was an indictment againſt fix jointly and ſeverally for exerciſing 1 
trade; and quaſhed, becauſe there ought to be Giſtinct indictments. 
Siu. 623. 


55 Larcenies 
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| Larcenies committed of ſeveral things, though at ſeveral timer, | 


2 Fro ſeveral perſons, may be joined in one indictment, 2 H. H. 
173* 


V. Whether the grand j fury may examine witneſſes e the 
*. 


Lord Hale ſays, that the grand j jury at the aſlizes c or ſeſſions ought 
only to hear the evidence for the king, and in caſe there be proba- 


ble evidence, they ought to find the bill, becauſe it is but an accu- 
p and the party is to be put on his trial afterwards, A H. H. 


nich doctrine i is alſo laid 4 by chief __ baue, in 
the caſe of the earl of Shafi/bury, St. Tr. V. 3. p. 4 ä 
But the learned editor of Hale's Hiftory obſerves =—_ this, that | 
Sir John Hawles in his remarks on the ſaid cafe, &. Tr. V. 4. 
P. 183. unanſwerably ſhews, that a grand jury ought to have the 
ſame perſuaſion of the truth of the indictment as a petty jury, or a 
| coroner's inqueſt; for they are ſworn to preſent che truth, and no- 
; thing but the truth. | 
And lord Cale fays, that ſeeing indictments are the foundation of 
. all, and are commonly found in the abſence of the party accuſed, 
it is neceſſary there ſhould be ſubſtantial proof. 3 1% oo. 25. 


. | How many witneſſes are requiſite to an indictment. 


2 

; An indictment may be found upon the oath of one Wet only, 
t unleſs it be for high treaſon, which requires two witneſſes. 2 Haw. 
1 256. And unleſs, in any inſtance, it be otherwiſe ny. directed 
of ; by: act of POO.” „ 
ne 
0 PIL Whether the grand j jury may oy find an ndiAment ſpecially. 
] 
he 1 "DEP to be tl agreed, that the grand j jury may not god * 662 
ay part of an indictment to be true, and part falſe; * but muſt either 
he find a true bill or ignoramus for the whole; and if they take upon 
. them to find it ſpecially, or conditionally, or to be true for part 
T 


only, and not for the reſt, the whole is void, and the party cannot 
155 de tried upon it, but ought to be indicted anew. 2 Haw. 210. 
But where there are two counts in the indictment, as one for a 
riot, another for an aſſault; the ſame may be conſidered as two diſ- 
tinct indictments; and the jury may affirm the bill as to one of the 
wunts, and reject it as to the brher. Couper 326. 
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VIII. Indi@ment to be in Engliſh. 


All indictments, informations, inquiſitions and preſentments, 
ſhall be in Zng4/h, and be written in a common legible hand, and 
not court hand; on pain of 5ol, to him that ſhall ſue in three 

r $5. 2-6, 1460 - 


IX. Form of an indictment. 


In order to underſtand this matter rightly it is judged requiſite 
firſt to inſert the intire form of an indictment, and then to take it 


| in pieces, and explain the ſeveral parts of it in their order. 

1 The inſtance which is choſen is on the ſtatute of ſtabbing. 1 ], 

1 s c. 8. | 5 | | | 1 . 5 | 
1 The caption of the indictment is no part of the indictment itſelf, 


but is the ſtyle or preamble, or return that is made from an inferior 
court to a ſuperior, from whence a certiorari iſſues to remove; or 
when the whole record is made up in form ; for whereas the record 
of the indictment, as it ſtands upon the file in the court where it s 
taken, is only thus, The jurors for our lord the king upon their cath 
#4 reſent ; when this comes to be returned upon a certiorari, it is more 
il full and explicit, as follows: 2 H. H. 166. . 


Weſtmorland. AT the general quarter ſeſſions of the peace holden at Appleby 
in and for the county aforeſaid, the ſeventh day of Apri 
1. in the firſt-year of the reign of our ſovereign lord George the third of Great- 
9 Britain, France, and Ireland, king, defender of - the faith, and ſo forth, 
5 Before J. P. and K. P. eſguires, and others their aſſociates, juſtices of our ſaid 

lord the king, aſſigned to keep the peace of our ſaid lord the king in the ſaid com | 

ty, and aljo to hear and determine divers felonies, treſpaſſes, and other mijde- 

#*(, 6 4 meanors in the * ſaid county committed, by the oath of = good and law- 

ful men of the county aforeſaid, ſworn and charged to inquire for our ſaid lard 
the king, and for the body of the county aforeſaid, it is preſented ; | 

That John Armſtrong late of Appleby in the county aforeſaid, yeoman, 1 

mot having God before his eyes, but being moved and ſeduced by the inftigation if A 

the devil, on the thirtieth day of March in the firſt year of the reign of our ab 

ſaid ſovereign lord George the third of Great-Britain, France, and Ireland, < 


| king, defender of the faith, and ſo forth, at the hour of nine in the after ard 
of the ſame day, with force and arms, at Appleby aforeſaid in the coun - £ 
aforeſaid, in and upon one George Harriſon in the peace of God and of mg 


our ſaid lord the Ring then and there being (the aforeſaid George Harriſon Wii 


having any weapon then drawn, nor the aforeſaid George Harriſon " IS 11 
firſt firicken the ſaid John Armſtrong) {onal did make an afſautt ; are 
that the aforeſaid John Armſtrong, with a certain drawn ſword of the va Cut 


| | 1 of five ſhillings, ⁊uſiich he the ſaid John Armſtrong in his right hand 1 
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end there had and held, the ſaid George Harriſon in and upon the right fide of 
the belly near the ſhort ribs of him the ſaid George Harriſon, (the aforeſaid 
George Harriſon as is aforeſaid then and there not havirig any weapon duawn, 
nor the aforeſaid George Harriſon then and there having firſt firicken the ſaid 
John Armſtrong) then and there 33 did tab and thruſt, giving unto tie 
ſaid George Harriſon then and there with the ſword aforeſaid, in form afore- 
ſaid, in and upon the right fide of the belly near the ſhort ribs of him the ſaid 
George Harriſon one mortal wound of the breadth of one inch, and of the 
depth of nine inches; of which ſaid mortal wound, he the ſaid George Harri- 

| ſon then and there inſtantly died: And jo the jurors aforeſaid upon their oath 
aforeſaid do ſay, that the ſaid John Armſtrong him the ſaid George Harriſon 
on the aforeſaid thirtieth day of March in the year aforeſaid, at Appleby afore- 
ſaid in the county aforeſaid, in manner and form aforeſaid, feloniouſſy did hill 
againſt the peace of our ſaid lord the now king, his crown and dignity, and 
againſt the form of the ſtatute in ſuch caſe made and provided. | . 


Weftmorland] | The name of the county muſt be in the margin 
or repeated in the body of the caption. 2 H. H. 166. | 


At the general quarter ſeſſions of the peace] The court where the in- 
dictment is made, muſt be expreſſed; otherwiſe the caption is erro= _ 
neous. 1 H. H. 166. 2 Haw. 252. 8 


r Holden at Appleby in and for the county aforeſald ] It muſt appear 6 6 - 
d where the ſeſſions was held; and that the place, where it was held, * 
5 is within the extent of the commiſſion. 2 H. H. 166. 

re The ſeventh day of April in the firſt year of the reign of our ſovereign 


brd George the third] It hath been adjudged, that if the caption of 
the indictment deſcribe the ſeſſions holden in the time paſt, and not 
in the time preſent ; or as holden on ſuch a day in ſuch a year of 


by the king, without aſcertaining what king, it is inſufficient. But it 
rl ſeems to be agreed, that it is ſufficient to expreſs the year of the 
1 | king, without adding that of our Lord. 2 Haw. 255. 


The ſeventh day] Figures to expreſs numbers are not allowable in 
an indictment; but numbers muſt be expreſſed in words. 2 H. H. 

170. Cr. Cir. log. Andr. 137). H. 11 G. 2. K. and Haddock, 
E at leaſt in Roman numerals. Str. 261. H. 6 G. K. and PHi- 


* Before J. P. and K. P. efquires, and others their aſſociates} It is 
2 not neceſſary to name all the juſtices, but only ſo many as are en- 
and, abled to hold a ſeſſions, and the reſt may be ſupplied by the words 
Im and others their afſiciates. 2 H. H. 167. Tg . 
unly And altho' no ſeſſions can be held without one of the juſtices be- 


ing of the quorum, yet in the caption there need not be any mention 
winch of them, or whether any of them, are of the guorum, for it 


ruin is ſuflicient if de facto the ſeſſions be held before him or them that 
| 4 are of the quorum, altho' not ſo mentioned, and ſo is the uſual 
7 


Curſe, 2 H. H. 167. | 
+ "RS — 
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And alſo io hear and determine, 8c.) Theſe words are neceſſiry 
becauſe without this clauſe (by the commiſſion) they cannot 8 
IF indictment. 2 H. H. 166. Str. 442. 


By the oath} If the caption concludes that it is preſented without 
ſaying on their cath, it ſhall be quaſhed ; for their FOE muſt 
be upon oath, and ſo returned. 2 H. H. 168. 


By the cath of -—] It muſt name the jurors that preſented the 
offence; and therefore by the oath of A. B. C. D. and others, is 
not good; for it may be the preſentment was by a lefs number than 
12, or that ſome one of them was incapacitated who might influ. 

666 ence all the reſt, as for * inſtance a perſon outlawed; in which caſe 
the indictment may be quaſhed by plea. 2 H. 4 18 


Grd and lawful men of the county aforeſaid] 1 heſe words alfo, lord 

Hale ſaith, are neceſſary. 2 H. H. 167. But Mr. Hawtins ſays, 

they have been often over- ruled; becauſe all men ſhall be intended 
to be honeſt and lawful, till the contrary appear. 2 Haw. 215. 


-: Ser FO hargid to inquire fer our ſaid lord the king, and for the 

| bedy of the county aforeſaid} Theſe words alſo ſeem requiſite to be in. 
ſerted. 2 H. H. 167. But yet do not ſeem to be abſolutely nece 
fary. I. Raym. 710. 


I. it preſented ; that John Armſtron g, late of Appleby # in the county 
afereſaid, yeoman] The name of the party indicted regularly ought 
to be inſerted, and inſerted truly in every indictment. 2 H. H. 
I 

yl the inhabitants of a pariſh, may be indified for not repairing 
the highway, 3 no perſon is particularly named. # och 
„ 
"0 "Paid that no 1 indifted can take any advantage of a mil 
taken ſurname in the indictment, notwithſtanding ſuch ſurname 
hath no manner of affinity with its true one, and he was nevl 
known by it. 2 Ha. 230, 1, 2, 3. 2 H. H. 16. 

But the miſtake in the chriſtian name is ee and the parij 


' ſhall be diſmiſſed from that indictment. 2 H. H. 176. In 
But the ſafeſt way is to allow his plea of miſnomer, both as to hi 2 
ſurname and as to his chriſtian name, for he that pleads miſuum Bl 
of either, muſt in the ſame plea ſet forth what his true name is, and WW k 
then he concludes himſelf, and if the grand jury he not diſcharges B., 
the indictment may preſently be amended by the grand jury, an | 
returned according to the name he gives himſelf. 2 H. H. 176. ye 
Allo an indiftment naming the defendant by two chriſtian dame 1 
is not good. L. Raym. 562. , 


If the county is in the margin, and the indictment ſets forth tht 
act to be done at ſuch a place in the county aforeſaid, it is good, for it 


refers to the county in the margin; but if there be two po" 
| named; 
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aimed, one in the margin, and another in the addition of any 3 
or in the recital of an act of parliament, the fact laid at ſuch a 
place in the county aforeſaid vitiates the indictment, becauſe two 
counties are named before, and therefore it is uncertain to which i it 
refers. Crown Cir. 115, 116. 

By the 1 H 5. c. 5. In all indiftments on which proceſs of out- 667 
lawry lieth, to the names of the defendants additions ſhall be made 
ol their eſtate, or degree, or miſtery, and of the towns, or ham- 
lets, or places, and counties where they were or be converſant. 

But altho' the defendant be indifted by a wrong name or addition, 
or with no addition, yet if he appear, and plead not guilty, without 
taking advantage of that defect, he ſhall never alledge the miner 
or want of addition to ſtop his trial or judgment ; for by ſuch his 
appearance, and pleading to iſſue, the indictment is affirmed, and 
the mi/nomer or want of addition falved. 2 H. H. 176. 

And if ſeveral perſons be indicted for one offence, miſnomer or 
want of addition of one, quaſheth the indictment only againſt him, 
and the reſt ſhall be put to anſwer; for they are in law as leveral i in- 
dictments. 2 H. H. 177. 

And it is the common practice, where an indictment is inſuffici- 
ent, while the grand jury is before the court, to amend it by their 
- conſent, in a matter of form as the name or addition of the party, 
. or the like. 2 Haw. 245+ 


N. having God Jefove his eyes, but being moved and ſeduced by the in- 
5 figation' of 1 devil] I do not find it aſſerted by any authority, that 


1 theſe words are neceſſary in an indictment. 
of On the rhirtieth day of March in the firft year of the reign, Kc.) No 

indictment can be good, without preciſely ſhewing a certain day of 
dhe material facts alledged in it. 2 Haw. 235. 


And if the offence be done in the night, hetore midnight, the in- 
dictment ſhall ſuppoſe it to be done in the day before; and if it hap- 
7 1 midnight, then it muſt ay, it was done that day after. 
| amn 

And altho the day b. inſerted, mn) if the year is not t likewiſe i in- 
ſerted, the indictment is inſuſſicient, the go 177. Phe 
5 But where an indictment charges a = with a bare omiſſion, as 
_ WH Pt fcayring ſuch a ditch, it is ſaid, that 1 it needs not ſhew any. time. 
us 2 Haw. 236. 

It is moſt regular to ſet forth the year, by chewing the year of the 


nd Ling ; yet this may be diſpenſed with for ſpecial reaſons, if the very 
1 year be otherwiſe ſufficiently expreſſed. 2 Hav. 236. 
n 


And if it ſay, on ſuch a day laſt paſt, without ſhewing in what 
| year, that is good enough ; for the certainty may be found out by the 
Ki  ftyle of the ſeſſions. Limb. 491. 
hut tho' the day or year be miſtaken in the indictment, yet if the 668 
offence were committed in the ſame county, tho' at another time, the 
Wrnder ought to be found guilty : but then it may be requiſite, if 


ni 1 | ; any 
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any eſcheat or forfeiture of land be conceived in the caſe, for the 
petit jury to find the true time of the offence committed ; and there. 
fore it is beſt in the indiftment to ſet down the time as truly as can 
be, tho' it be not of abſolute neceſlity to the detendant' 8 conviction, 
2 H. H. 179. 

And this the rather, becauſe the jury are to find the indictment 
upon their oaths. Dall. c. 184. 

Upon which ground, namely, becauſe the jury are ſworn to pre. 
ſent the truth, it is beſt to lay all the facts in the indictment as near 
to the truth as may be; and not to ſay, in an indictment for a ſmall 
oflault (for inſtance) wherein the perſon affaulted received little or no 
Fedily hurt, that ſuch a one «<vith ſwords, faves and piſtols, beat, 
tr wiſed at ud wounded him, fo that his life was greatly deſpaired F; nor to 
ſay in an indictment for an highway being obfirutted, that the king's 
- ſubjects cannot go thereon, without manifest 2 HF their lives; 
and the like. Which kind of words, as they are not at all neceſ- 
ſary, ſo they may ſtagger an honeſt man upon his oath, to find the 
fact as ſo laid. REP 


At the ker of mire iu the afternoon of the fame 47 It is not neceſſary 


to mention che hour, in an indictment. 2 Haw. 235. 


With ferce and arms) By the 37 H. g. c. g. it is enacted, that 
whereas it had been commonly uſed in indictments, to put in the 
ſame words di & armis, and in divers of the {ame indictments to de- 
clare the manner of the force and arms, viz. baculis, cultellis, arcubus, 
& /agittis, or ſuch like, where in truth the parties had no manner of 
ſuch weapons at the time of the offence committed; therefore for 
the future, theſe words, or ſuch like, ſhall not of neceſſity be put 
in any inquiſition or indictment. 

But yet where ſuch words are proper and pertinent, it is ſafe and 

_ adviſable to inſert them, if it be to no other purpoſe than to aggr 
vate the offence. 2 Haw. 242. 


4 Appleby aforeſaid, in the county aforeſaid) No indifwent can be 
good, without expreſsly ſhewing ſome place wherein the offence was 
committed, which muſt appear to have been within the PROT 

5 of the court. 2 Haw. 236. 

*009 But a miſtake of the place will not be material upon the eri 
dence, on not guilty pleaded, if the fact be proved at ſome other 
place in the ſame county. 2 Haw. 237. 3 

And it is not ſufficient that the county be expreſſed | in the mar- 
gent, but the vill where the offence was committed muſt be alledged 
to be in the county named in the margent, or, in the county aforcaid, 
which ſcems to be ſufficient where but one cbunty is named before, 
but to be uncertain where a county is named in the body of the in- 
dictment different from that in the miargent. 2 Haw. 220. 2 H. 
. 180. | : MM: 4 NB, : 835 4 
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In and upon one George Harriſon] Wherever the perſon injured is 
known to the jurors, his name ought to be put in the indictment. 
2 Haw. 232. | | 5 

But if they know not his name, an indictment for the murder of 
a perſon unknown, or or ſtealing the goods of a perion unknown, 
is good. 2 H. H. 181. IF | 

Alſo there is no need of an addition of the perſon upon whom the 
offence is committed, unleſs there be a plurality of perſons of the 
me name; neither then is it eflential to the indictment, tho' ſome- 
times it may be convenient for diſtinction ſake to add it. 1 H. H. 
182. | 


In the pence of Ged, and of our faid lord the king, then and there 
being] It is uſual to alledge this, but not. neceſſary, and poſſibly not 
true, for he might be breaking the peace at the time. 2 H. H. 


The afireſaid George Harriſon not having any weapon then drawn, 
mr the aforeſaid, George Harriſon having fir/t /tricken the jaid John 
Armſtrong} An indictment grounded upon an offence made by act 
of parliament, muſt by expreſs words bring the offence within the 
ſubſtantial deſcription made in the act of parliament ; and thoſe cir- 
cumſtances mentioned in the ſtatute to make up the offence, ſhall not 
be ſupplied by the general concluſion again? the form of the flatute. 
. 3 9 
And ſoit is, if an act of parliament ouſt clergy in certain caſes, as. 
murder of malice forethought, robbery in or near the highway, though 
the offences themſelves were at common law, yet becauſe at common 
law within clergy, they ſhall not be ouſted of clergy, though con- 
victed, unleſs theſe circumſtances, as of malice forethoug ht, or near the 
highway, be expreſſed in the indictment. 2 H. H. 170. . 
But there is no neceſfity in an indictment on a publick ſtatute, to 8 
recite ſuch ſtatute; for the judges are bound * ex io to take notice 70 
of all public ſtatutes. 2 Haw. 245. „ , | 
Yet if the proſecutor take upon him to recite it, and materially 
vary from a ſubſtantial part of the purview of the ſtatute, and con- 
clude 1goinſ? the form of the flatute aforeſaid, he vitiates the indictment. - 
2 Haw. 246. | 35 | | en 77 
Alſo it ſeems to be generally agreed, that a miſrecital of the place 
or day at which the parliament was holden, vitiates an indictient. 
2 Hab. 246. 1 FF at | | * | 
And it hath been adjudged, that a mitrecital of the title of a ſta- 
tute is fatal. 2 Haw. 247. e 

But there is no need to alledge in an indictment, that the defend- 
ant is not within the benefit of the proviſoes of the ſtatute; altho 
the ſame may be neceſſary in a convifion : for ſince no plea can be 
admitted to a conviction, and the defendant can have no remedy 
agaiit it, but from an exception to ſome defect appearing in the face 
of it, and all the proceedings are in a ſummary manner, it is but 

3 Fo reaſonable 


oy 
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reaſonable that ſuch a conviction ſhould have the higheſt certainty, 
2 Haw. 250. 2 H. H. 170, 1. Fa 


Felonouſly did make an afſfault} There are ſeveral words of art which 
the law hath-appropriated for the deſcription of the offence, which 
no circumlocution will ſupply ; as felonioufly, in the indictment of any 
felony; burgluriouſly, in an indictment of burglary z and the like, 
2 H. H. 184. 5 5 he 

And if a man be indicted that he fole, and it is not ſaid felonioufh, 
this indictment imports but a treſpaſs. 2 H. H. 172. 


| With a certain favord drawn] Yet if the party were killed with ang. | 
ö ther weapon, it maintains the indictment; but if it were with ang. N 
/ ther kind of death, as poiſoning, or ſtrangling, it doth not nain- l 
| tain the indictment upon evidence. 2 H. H. 185. f I 
8 | | Y 
Of the value of five ſhillings] Regularly it ought to ſet forth the 
price of the ſword or weapon, or elſe ſay of no value; for the ves. 
pon is a deodand forfeited io the king, and the townſhip ſhall be i 
charged for the value, if delivered to them; but this ſeems not to be C 
_ eficatial to the indictment. 2 H. H. 185. I 
WW hich he the faid John Armſtrong in his right hand then and ther q 
had and held} It muſt ſhew in what hand he held his ſword, 2 U. as 
r „ Ng tl 
i 
In and upon the right fide of the belly near the ſhort ribs of him the ſaid 
George Harriſon] There muſt be a certainty of the oftence commit- 
*071 ted, and nothing material ſhall be taken * by intendment or implic- co 
tion; but the ſpecial manner of the whole fact ought to be ſet for - 
? 


with certainty. 2 Haw. 225, 227. „„ 
And therefore in the caſe of murder, it ought to ſhew in what 
part of the body the perſon was wounded : and therefore if it be al 
| his arm, or hand or fide, without ſaying whether right or left, it 
not good. 2 H. H. 185. . i 
If theft be alledged in any thing, the indictment muſt ſer forth the 
value of the thing ſtolen; that it may appear whether it be grand u 
petit larceny. 2 H. H. 183. 5 5 
In like manner, an indictment that the defendant took and carried 


away fuch a perſon's goods and chattels, without ſhewing what in cet 


C0 


tain, as one horſe, one cow, is not good. 2 H. H. 182. 18 
An indictment that the defendant is a common highwaymall # 
common defamer, a common diſturber of the peace, and the l 1 : 
is not good: becauſe it is too general, and contains not the paruc "4 

matter wherein the offence was committed. 2 H. H. 182. | . 

In like manner an indictment for divers ſcandalous, threat hon 

and contemptuous words, {poken of a juſtice of the peace, 5 5 


— 


good, but ought to ſet forth the words in ſpecial, Str. 699. 1 


INDICTMENT 


An indictment for diſobeying an order of juſtices, muſt find poſi- | 
tively, that ſuch an order was made, and not by way of recital, that 
whereas L. Raym. 1363. | „„ 

But in an indictment on a conviction, it is not neceſſary to ſet forth 
the conviction at large, but only ſhortly that ſuch a one was before 
ſuch and ſuch juſtices convicted, according to the form of the ſtatute, 
and thereupon a warrant was iſſued, c. L. Raym. 11965. 


Then and there feloniouſiy did ſtab and thruft} In an indictment it is 
beſt, and often neceſſary, to repeat the time and place, to the ſeveral 
parts of the fact. 2 H. H. 178. * 
Thus in an indictment of murder or manſlaughter, as well the day 
and place of the ſtroke, or other act done, as of the death, muſt 
be expreſſed; the former, becauſe the eſcheat or forfeiture of lands 
relates thereto; the latter, becauſe it muſt appear that the death was 
within the year and day after the ſtroke. 2 H. H. 179. 


One 3 wound of the breadth of one inch, | and of the depth of nine 
inches] Regularly the length and depth of the wound is to be ſhew- 


is cut off, ſo it may be alſo a dry blow. 2 H. H. 186 
But though the manner and place of the hurt and its nature be re- 
quiſite, as to the formality of the indictment, and it is fit to be done 
as near the truth as may be; yet if upoa evidence it Pur to be ano- 
ther kind of wound in another place, if the party died of it, it is ſuf- 
ficient to maintain the indictment. 2 H. H. 186. 


Againſt the peace of our ſaid lord the king] An indictment without 
concluding againſt the peace, is inſufficient, tho' it be but for uſing a 
trade not having been an apprentice ; for every offence againſt the 
ſtatute is againſt the peace, and ought ſo to be laid. 2 H. H. 188. 

Alfo an indictment that concludes againſt the peace, and faith not 
of our lord the king, is inſufficient. 2 H. H. 188. Oh; 


| Of ovr ſaid lord the king] An indictment for an offence committed 
in the time of the late king, and concluding againſt the peace of the 
preſent king, is not ſufficient. Burr. Hans? 1901. K. and Lookup. 


His crown and dignity} An indictment need not conclude again/? his 
crown and dignity, though it be uſual in many indictments. 2 H. H. 
188. 85 V 8 


And againft the form of the ſtatute in ſuch caſe made and provided] 
| Regularly, if a ſtatute only make an offence, or alter an offence from 
one crime to another, as making a bare miſdemeanor to become a 
| felony, the indictment for ſuch new made offence, or new made fe- 
lony, mult conclude againft the form of the ſtatute, or otherwiſe it 
| 1 infufficient. 2 H. H. 192. „ 

i SBÞ „ 


ed; but this is not neceſſary in all * cafes, as namely, where a limb + 672 


INDICTMENT. 


But if a man be indicted for an offence, which was at common 
law, and concludes againſt the form of the ſtatute, but in truth it is 
not brought by the indictment within the ſtatute, it ſhall be quaſhed 


and the party ſhall not be put to anſwer it as an offence at common 


*673 


law. 2 H. H. 171. 

And if an offence were felony at common law, but a ſpecial act of 
parliament ouſts the offender of ſome benefit that the common lay 
allowed him, when certain circumſtances are in the fact; though 
the body of ſuch indictment muit expreſs thoſe circumſtances, AC 
cording as they are preſcribed in the ſtatute, yet the indictment need 


not conclude againſt the form of the ſtatute : Thus on the ſtatute of 


the 8 El. c. 4. in caſe of pick-pockets, the * body of the indictment 
mulſt bring them within the expreſs purview of the ſtatute, or other. 
wiſe they ſhall have the benefit of clergy; but it need not conclude 
againſt the form of the ſtatute, neither is it uſual in ſuch caſes, for 
it was felony before, and the ſtatute doth not give a new puniſh. 
ment, nor make it to be a crime of another nature, but only takes 


away clergy. But yet, if it ſhould conclude in ſuch caſe againſt the 


form of the ſtatute, it would not vitiate the indictment, but would be 
only ſurpluſage. 2 H. H. 190. 

If an act of parliament, making an offence, be but temporary, 
and made perpetual by another ſtatute, the indictment Oy 
againſt the form of the /azuteis good. 2 H. H. 137. 

If the former ſtatute be diſcontinued, and revived by another ſta- 
tute, the beſt way is to conclude againſt the form of the fatutes; 


tho” there is good opinion, that it is good enough to conclude againſt 


the form of the firſt ſtatute. 2 H. H. 173. 
If one ſtatute be relative to another, as where the former makes 

the offence, and the latter adds a penalty; the indictment ought te 

conclude againſt the form of the /fatutes. 2 H. H. 173. 


1 harges of an indiclmeni. 


By the 10 & 11 W. c. 2 3. No clerk of alive. clerk of the peace, 
or other perſon, ſhall take any fee of any perſon bound over to give 
evidence againſt a traitor or felon, for the diſcharge of his recogni- 
zance; nor ſhall take more than 2s for drawing any bill of indict- 


ment againſt any ſuch felon: On pain of 51 to the party grieved, 
with full coſts. And if he draw a bill defective, he {hall draw a new 


one gratis, on the like pain. 
For the drawing of indictments for other n not be⸗ 
ing treaſon or felony, no fee is limited by any ſtatute: And there- 


fore the fame dependeth upon the cuſtom and ancient 0 


II. A. 


INDICTMENT. 


PS 


EO os cquittal on an indictment. 


By the 14 G. 3. c. 20. Every perſon charged with any felony or 
other crime, who ſhall on his trial be acquitted, or againſt whom no 
indictment ſhall be found by the grand jury, or who ſhall be diſ- 
charged by proclamation for want of proſecution, —ſhall be imme- _ 
diately * ſet at large in open court, without payment of any fee to *674 
the ſheriff or gaoler: but in lieu thereof, the treaſurer, on a certifi- 
cate ſigned by one of the judges or juſtices before whom ſuch prifoner 
ſhall have been diſcharged, ſhall pay out of the general rate of the 
county or diſtri& ſuch ſum as hath been uſually paid not exceeding 
138. 4d. | EO. | We. 
| "Bur an action cannot be brought by the perſon acquitted againſt 
the proſecutor of the indictment, without obtaining a copy of the 
record of his indictment and acquittal ; which in proſecutions for 
felony, it is not uſual to grant, if there is any, the leaſt, probable 
cauſe to found ſuch proſecution upon. For it would be a very great 
diſcouragement to the public juſtice of the kingdom, if profecutors, 
who had a tolerable ground of ſuſpicion, were liable to be ſued at 

law whenever their indiftments miſcarried.— But an action on the * 
caſe for a malicious proſecution may be founded on ſuch an indict- 
ment whereon no acquittal can be, as if it be rejected by the grand 
jury, or be coram non judice, or be inſufficiently. drawn; for it is not 
the danger of the plaintiff, but the ſcandal, vexation and expence, 
upon which this action is founded. However, any probable cauſe 
for preferring it is ſufficient to juſtify the defendant, provided it doth 

not appear that the proſecution was malicious. 3 Black. 126. Burr. 
Hans. 1971. 3 5 3 

T. 2 G. 3. Morriſon and Kelly. At the ſittings in Middleſex, an 
action came on to be tried, for a malicious proſecution, in indicting 

the plaintiff for keeping a diſorderly houſe. To prove the fact, the 
clerk of the peace for the Weſtminſter ſeſſions attended, with the 
original record of the acquittal. It was objected, that there ought 
to be a copy of the record granted by the court before which the ac- 
quittal is had, in order to ground an action for a malicious proſecu- 
tion. But it was ruled by lord Mansfield That tho' this is neceflary, 
where the party is indicted For felony, yet the practice is otherwiſe in 
cafe of miſdemeanors. Black: Rep. 385. e | 


Condition of a recognizance to prefer a bill of indict- 
VVV Went. | | | 


THE condition of this recognizante is ſuch, That if the above bound A. I. 
/hall perſonally appear at the next general quarter ſeſſions ; Fey: peace to be 
lden at 1 and for the ſaid county, and then and there prefer a bill 


#66 of indifinent againſt A. O. lateof 


INDICTMENT. 

yeoman, for the felonious * taking ay} 
carrying away of = — the property of — — and hall then ard 
there give evidence concerning the ſame, to the jurors who ſhall inquire thererf in 
the part of our ſaid lord the king : And in caſe the ſame be found a true hl. 
Then if the ſaid A. I. Mall perſonally appear before the jurors who hall paj, 
upon the trial of the ſaid A. O. and give evidence upon the ſaid ind. ment, and 
mot depart without leave of the court, Then this recognizance to be void. 


Condition of a recognizance to anſwer to an indig. 
ment. 


HE condition of this recognizance is ſuch, that if the above bound A. 0. 
Fall perſonally appear at the next general quarter ſeſſions of the peace t) 
holden at — in and for the ſaid county, then and there to anſwer ti an 
indictment to be preferred againſt him by A. I. of —————— yeoman, for aſſaul. 
ing and beating him the ſaid A. I. and not depart withqut leave of the court, 
T hen this recognizance 10 be void. OD „„ 


Indbrſing a warrant in another county. : See IV Ah 


INFANTS 


infant, who. I. JV an infant, or minor, is meant any ore 
OSS: 02 who is under the age of twenty-one years 
Committing a 2. It is ſaid generally, that thoſe who are under 
crime under 14. a natural diſability of diſtinguiſhing between good 
Ee and evil, as infants under the age of 14 hear 
which is called the age of diſcretion, are not puniſhable by an 
criminal proſecution whatſoever. But this muſt be underſtood with 
| ſome allowance; for if it appear by the circumſtances, that an i. 
fant under the age of diſcretion, could diſtinguiſh between good and 
evil, as if one of the age of nine or ten years kill another and hide 
the body, or make excuſes, or hide himſelf, he may be convicted 
and condemned, and forfeit as much as if he were of full age: B 
in ſuch caſe the judges will in prudence reſpite the execution, f 
order to get a pardon ; and it is ſaid, that if an infant apparent! 


wanting diſcretion, be indicted and found guilty of felony, the ls 
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th -mielves may diſmiſs & him without a pardon, And in gene- 2676 


ral it muſt be left to the diſcretion of the judge, upon the circum- 
ſtances of the caſe, how far an infant, under that age, is capax doli, 
or hath knowledge to diſcern between good and evil. Hale's Pl. 
— — ee WY! 5 1 | 
A remarkable inſtance of this kind we have in the caſe of William 
York. At Bury ſummer aſſizes, 1748, William York, a boy of ten 
years of age was convicted before lord chief juſtice #/les, for the 


W murder of a girl of about five years of age; and received ſentence 


of death. But the chief juſtice, out of regard to the tender years 
of the priſoner, reſpited execution, till he ſhould have an opportu- 
nity of taking the opinion of the reſt of the judges, whether it was 
proper to execute him or not, upon the ſpecial circumſtances of the 
caſe; which he reported to the judges as follows. The boy and girl 
were pariſh children, but under the care of a pariſhioner, at whoſe 


W houſe they were lodged and maintained. On the day the murder 


happened, the man of the houſe and his wife went out to their work 
early in the morning, and left the children in bed together. When 
they returned from work the girl was miſſing; and the boy being 
aſked what was become of her, anſwered, that he had helped her 
up, and put on her clothes, and that ſhe was gone he knew not whi- 
ther. Upon this, ſtrict ſearch was made in the ditches and pools of 
water near the houſe, from an apprehenſion that the child might have 


fallen into the water. During this ſearch, the man under whoſe 


care the children were, obſerving that a heap of dung near the houſe 
had been newly turned up. And upon removing the upper part of 
the heap he found the body of the child, about a foot's depth under 
the ſurface, cut and mangled in a moſt barbarous and horrid man- 
ner. Upon this diſcovery, the boy, who. was the only perſon capa- 
ble of committing the fact, that was left at home with the child, 
was charged with the fact, which he ſtiffly denied. When the co- 
roner's jury met, the boy was again charged, but perliſted ſtill to 
deny the fact. At length being cloſely interrogated, he fell to cry- 
ing, and ſaid he would tell the whole truth. He then ſaid, that the 
child had been uſed to foul herſelf in bed; that ſhe did fo that morn- 
ing (which was not true, for the bed was ſearched and found to be 
clean ;) that thereupon he took her out of the bed and carried her 
to the dung heap; and with alarge knife, which he found about the 
houſe, cut her in the manner the body appeared to be mangled, and 


buried her in the dung heap; placing the dung and ſtraw that was 


bloody * under the body, and covering it up withwhat was clean; and " 
having ſo done, he got water and waſhed himſelf as clean as he 
could. The boy was the next morning carried before a neighbour- 
ing juſtice, before whom he repeated his confeſſion, with all the cir- 
cumſtances he had related to the coroner and his jury. The juſtice 
very prudently deferred proceeding to a commitment, till the boy. 
thould have an opportunity of recollecting himſelf. Accordingly he 

s | ons Fe Tio rey warned 
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warned him of the danger he was in, if he ſhould be thought guilty 
of the fact he ſtood charged with, and admoniſhed him not to wron 
himfelf; and then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the boy had been 
ſome hours in this room, where victuals and drink were provided for 
him, he was brought a ſecond time before the juſtice, and then he 
repeated his former confeſſion : Upon which he was committed tg 
gaol. On the trial, evidence was given of the declarations before 
mentioned to have been made before the coroner and his jury, and 
before the juſtice; and of many declarations to the ſame purpoſe, 
which the boy made to other people after he came to gaol, and even 
down to the day of his trial. For he conſtantly told the fame ſtory 
in ſubſtance, commonly adding that the devil put him upon commit. 
ting the fact. Upon this evidence, with ſome other circumſtances 
tending to corroborate the confeſſion, he was convicted. Upon this 
report of the chief juſtice, the judges having taken time to conſider 
Of it, unanimouſly agreed, 1, That the declarations ſtated in the re- 
port were evidence proper to be left to the jury. 2. That ſuppoſing 
the boy to have been guilty of the fact, there are ſo many circum. 
ſtances ſtated in the report which are undoubtedly tokens of what 
lord chief juſtice Hale ſomewhere called a miſchievous diferetion, that 
he is certainly a proper object for capital puniſhment, and ought to 
| ſuffer. For it would be of very dangerous conſequence to have it 
thought, that children may commit ſuch atrocious crimes with impu- 
nity. There are many crimes of the moſt heinous nature, ſuch as in 
the preſent caſe the murder of young children, poifaning parents or 
maſters, burning houſes, and the like, which children are very ca- 
pable of committing, and which they may in ſome circumſtances be 
under ſtrong temptations to commit; and therefore, though the tak- 
ing away the life of a boy of ten years old may favour of cruelty, yet 
as the example of this boy's puniſhment may be a means of deterring 
other children from the like offences, and as the ſparing this“ boy 
merely on account of his age will probably have a quite contrary ten- 
dency, — in juſtice to the publick, the law ought to take its courle, 
unleſs there remaineth any doubt touching his guilt. In this general 
principle all the judges concurred. But two or three of them, out of 
great tenderneſs and caution, advifed the chief juſtice to ſend another 
reprieve for the priſoner; ſuggeſting that it might poflibly appear on 
further inquiry, that the boy had taken this matter upon himſelf, 
at the inſtigation of ſome perſon or other, who hoped by this artifice 
to ſcreen the real offender from juſtice. Accordingly, the chietjul- 
rice did grant one or two more reprieves; and deſired the juſtice who 
took the boy's examination, and alſo ſome other perions in whoſe pru- 
dence he could confide, to make the ſtricteſt inquiry they could into 
the affair, and make report to him. At length he receiving no fur-- 
ther light, determined to ſend no more reprieve, and to leave the 
priſoner to the juſtice of the law at the expiration of the laſt. But 
before the expiration of that reprieve, execution was reſpited till fur- 
ther order, by warrant from one of the ſecretaries of ſtate, And kn 
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| the ſummer aſſizes 1757, he had the benefit of his majeſty's pardon, 
W vpon condition of his entring immediately into the ſea ſervice. ' Foft. 


3. But within ſeven years of age, there can be Under ſeven. 
no guilt whatſoever of any capital offence : the in- 
fant may be chaſtized by his parents or tutors, but cannot be capital- 
ly puniſhed, becauſe he cannot be guilty ; and if he be indicted for 
ſuch an offence as is in its nature capital, he muſt be acquitted. 1 
& H. H. I9, 20. - | vb a 
4. An infant under 14, is preſumed by law, un- Committing a 
W able to commit a rape, and therefore it ſeems can- rape. 
not be guilty of it; and though in other felonies g 
nalitia ſupplet ætatem in ſome caſes, yet it ſecms as to this fact the 
nv preſumes him impotent, as well as wanting diſcretion. 1 H. H. 
1 „ a iy 1 
1 - 5. An infant may be guilty of forcible entry, in Forcible entry. 
W reſpect of perſonal actual violence. 1 Haw. 1479. ; 
And the juſtices may fine him therefore; But yet it ſhall be good diſ- 
cretion in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dal. c. 126. I BY 
= Becauſe it is ſaid, that he ſhall not be ſubject to corporal puniſh-, 
| ment, by force of the general words of any ſtatute, wherein he is 
not expreſsly named. 1 Haw. 147, „ 
6. But if one who wants diſcretion, commit a Shall be liable 
treſpaſs, againſt the perſon or poſſeſſion of another, to damages for 
| he ſhall “ nevertheleſs be compelled in a civil action zreſpaſs. 679 
to give ſatisfaction for the damage. 1 Haw. 2 T 
1H. H. 15, 16. 25 | EE | | 
7. An infant may bring an appeal, although it May bring an 
take from the defendant the benefit of waging bat= appeal. 
tle; but he muſt proſecute ſuch appeal by a guar- | 
dian. 2 Har. 161, 162. | 
An appeal likewiſe may be brought againſt him. 2 Haw. 168. 
8. An infant under the age of. diſcretion can- C 2 
not be an approver; becauſe he cannot take the annot © be an 
oath requiſite in that caſe. 2 Haw. 20c. © MPprover. 
9. Incaſe of a rape committed upon a child of 
12 years old, ſuch child may be ſworn as evidence How far fhe 
yea if ſhe be under that age, if it appear to the court may be a wit- 
that ſhe knows and conſiders the obligation of an meſs. 5 
oath, ſhe may be ſworn. And in caſe of evidence TO 
| againſt witches, an infant of nine years old was ſworn. 1 H. H. 
e Ss 1 
10. An infant before 21 years of age ſhall M betber be 


not be ſworn 1 = 2 : „ | : 
1 Inſt. 152. m an inqueſt 7W C 32 ſ. 4. may be a Juror. 


4 11. A woman at 9 years of age may have Woman's age of 
wer; at twelve may conſent to marriage; and deter, marriage, 


| a 14 is of age of diſcretion, and may chuſe a and chuſin | 
. | | — 
guardian, 1 Inſt, 78. ; ian. 8 gt 
12. A 


ET 


Man's age of 12. A man is of age at twelve years to take 
allegiance, mar- the oath of allegiance in the torn or leet ; ang 
riage, and chuſ= at fourteen is of age of diſcretion, may conſent 
ing guardian. to marriage, and chuſe his guardian. I Inſt, 78. 

8 13. At 21, and not before, perſons may bind 

N themſelves by any deed, and alien lands, goods 
deed. 8 
and chattels. 1 Inſt. 171. — 1 

14. Upon which ground infants may not en- 
ter into recognizance to keep the peace, or to 
be of the good behaviour, but their ſureties only. 

15. But an infant may bind himſelf to pay for 

May contract his neceſſary meat, drink, apparel, phyſick, and ſuch 
for neceſſaries. like; and alſo for his good teaching or inſtruction, 
Ch TE whereby he may profit himſelf afterwards ; but if 
he binds himſelf in an obligation or other writing, with a penalty for 
the payment of any of theſe, that obligation ſhall not bind him. | 
Inft. 172. 3 ↄ˙ 
And in Earle's caſe, 1 Salk. 387. it is ſaid, that an infant may buy 
neceſſaries, but cannot borrow. money to buy; for he may mifapply 
the money, and therefore the law will not truſt him, but at the peril 
of the lender, who muſt lay it out for him, or ſee it laid out. 
And it ſhall be only for neceſſaries, and not for matters of luxury 
680 or extravagance ; and if after. he comes of “ age he is prevailed on, by 
ſurprize or other undue means, to give ſecurity, yet a court of equi 
ty on conſideration of circumſtances will relieve. 2 Atk. 35. 
A preſent ts 16. Alſo other things of neceſſity ſhall bind 
De 7 him as a preſentation to a benefice; for otherwiſe 
2 the lapſe ſhall incur againſt him. 1 Inſt. 172. 

17. And infants ſeiſed of eſtates in truſt, or by 
way of mortgage, may make conveyances thereof, 
as the courts of chancery or exchequer ſhall direct 
. 7 An, C-19. 48. 3. . 16. 3 . 

May ſurrender 18. And they may ſurrender leaſes in the courts 
in a court of of Chancery or exchequer, in order to renew the 
equity. Rm. MTS TT TEE 

OR 19. Alfo an infant hath, without conſent of any 

May purchaſe. other, capacity to purchaſe, for it is intended for 

„ bis benefit ; and at his full age he may either agret 
thereunto, and perfect it, or without any cauſe to be alledged, waivh 
or diſagree to the purchaſe: And ſo may his heirs after him, if he 
agree not ther eunto after his ful, age. 1 Inſt. 2. „ 

5 20. The common law ſeems not to have deter- 

May make a mined preciſely, at what age one may make a tel 
bill. tament of a perſonal eſtate: It is generally allowed, 
| that it may be made «t the age of 18, and ome 
ſay under, for the common law wil not prohibit the ſpiritual court? 
ſuch cafes. f Inſt. 89. 1 H. H. 17. | 

The age of diſcretion is 14; and therefore it may ſeem that on 
may make a teſtament of perſonal eſtate at that age. 


Nor enter into 
Tecognizance. 


May convey in 
a court of equity. 


21.4 


0 PT 


INV I 4 N 1 8 


- 21. A perſon | is of age to be an executor at 17 3 May be an 

l and an adminiſtration of any one during the mi- executor. 

t nority of an infant, ceaſeth when the infant comes | 

to that age. 5 Co. Pigot's caſe. 1H.H 17. 

22. Any perſon having child or children, under May bequeath 

+ WH 21 years of age, and not married, may by deed or the tuition of 

. will atteſted by two witneſſes, diſpoſe of the cuſtody his children, 

- and tuition, of ſuch child or children, until they 

) {hall be of the age of 21, or for a leſſer time; and this, W 
ſuch parent be within or above the age of 21. 12 C. 2. c. 24. ſ. 8. 

t 23. An infant cannot anſwer but by guardian; May fue 

i but he may ſue either by his next. End or by | bei 1 by 

p guardian. 3 Salk. 196. er 


24. If an infant of the age of 17 years releaſea In what caſe 
debt, this is void ; but if an infant make the debtor he may rome 's 4 
his executor, this i is a good releaſe in law of the ac- debt. | 
tion. 1 Inſt. 264. | 
* 25. By the 5 El. c. 4. Perſons above the age bf a As ax age 68 1 
10 years by their own conſent and Arora, may he may be bound 
be bound apprentices. e 2 
And by the 5 El. c. 5. Any perſon above ſeven 
years old, may be bound apprentice to the ſea-ſervice. | 
By the 43 El. c. 2. No age is limited for the binding of pariſh ap- 
prentices; ſo that it ſeemeth they may be bound at the age of ſeven, 
when they ceaſe to. be nurſe children, and conlequently may be takes 
from the mother. 
| 26. It ſhall be felony without benefit of clergy, Infant 1 
to ſteal goods to the value of 408. out of an houſe, ice embezzling 
though the houſe be not broken open; but this goods. 5 
ſhall not extend to apprentices under 15 years of 
age. 12 An. ſt. 1. c. 7. | 
27. Servants above the age of 18, , imbezzling Infant ſcruant 
their maſter's goods to the value of * ſhall be 3 980 
puniſhed as felons. 21 H. 8. c. 7. 
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0 R D Hale ſays, Tho' informations are n 
4 practiſed oftentimes in the crown office in in rn. 
caſes criminal, and by many penal ſtatutes the pro- 
ſecution upon them i is by the acts themſelves limited to be by 6, 
* C C paint 3 
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plant, information, or indictment ; yet thus much is obſervable, that 
the method of proſecution of capital offences is ſtill to be by indict. 
ment; and in all criminal cauſes not capital, the moſt regular and ſafe 
way and moſt conſonant to the ſtatute of magna charta and other ſta- 
_ is by preſentment or inditment of twelve ſworn men. 2 H. 

1. 

Mr. Howkine diſtinguiſhes informations into two kinds; ſuch az 
are. merely at the ſuit of the king, and ſuch as are partly the ſuit of 

the king and partly the ſuit of the party; and ſays, It hath been 
holden,” that the king ſhall put no one to anſwer for a wrong done 
printipally to another without an indidtment or preſentment of a jury, 
but I do not find this diſtinction confirmed by experience; for it is 
every day's practice, agreeable to numberleſs precedents, to proceed 
by way of information, either in the name of the attorney peneral, 
or of the maſter of the crown office, for offences done prmcipally to 
private perſons, as for batteries, cheats, reſcuing perſons from legal 

82 arreſts, perjuries and ſubornations thereof, * forgeries, conſpiracies, 

and the like; as well as for offences done principally to the king, as 
for libels, ſeditious words, riots, extortions, diſobeying the king's 
writs, abuſing the king's commiſſion to the oppreſſion of the ſabjed}, 
and in general any other offences againſt the publick good, or "4 

the firſt and obvious Principles of juſtice and common honeſty. 
Haw. 260. 


46 


2. Informations partly at che ſuit of the king and 


15 iformation Partly at the ſuit of the party are commonly called 

qui tam. informations qui tam, from thoſe words in the in- 

formation when the proceedings were in Latin, qui 

lain oy domino rege e pro ſeipſo, Fc. 2 Haw. 259. Feb 

3. Of the near affinity to an information qui lam, 

 Aftron upon a is an action upon the ſtatute: which is either a pri- 

ature, date action, which is, when an action is given upon 

a ſtatute to the king, and to the party grieved only; 

or a popular action, which is, where the action is given to the people 

in general, that is, to any one that will ſue for the king, and for 
himſelf. „„ 

But if the king commenceth his ſuit before the informer, the king 
Nall have the whole forfeiture (becauſe in ſuch caſe he alſo is the in- 
former) ; and he may, before the informer begins his ſuit, releaſe the 
penalty to the offender, and bar all others; but if after a popularac- 
tion is brought by the informer, the king's attorney will enter u/terius 

non vult proſequi, the informer may prodecuts for his part. Wo,” 
b. 4c. 4. | 

And in general, it ſeems that of common right an eat at 
the ſuit of the king, or an action in the nature thereof, may be brought 
tor offences againſt ſtatutes, whether they be mentioned by ſuch ſta- 
tutes or not, unleis other methods of proceeding be particularly ape 
pointed, by which all others are impliedly excluded. 2 Haw. 260. 

Put an information or action gui tam will not lie on any ſtatute, 
which prohibits a thing as being an immediate offence Wen 

| | pu ck 
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publick good in general, under a certain penalty, unleſs the whole or 
part of ſuch penalty be expreſaly given to him who ſhall ſue for it; 
becauſe otherwiſe it goes to the king, and nothing can be demanded 
by the party: But where ſuch ſtatute gives any part of ſuch penalty 
to him who will ſue for it by action or information, any one may 
bring ſuch action or information, and lay his demand, as well for our 
lord the king, as for himſelf. 2 Haw. 256. 
Alſo where a ſtatute prohibits or commands 2 thing, the doing or 
omiſſion whereof is an immediate danger to * the party, and alſo & 68 3 
highly concerns the peace, ſafety, or good government of the pub- 
| lick, or the honour of the king, or of his ſupreme courts of juſtice, 
it ſeems to be the general opinion, that the party grieved may bring 
his action qui tam on ſuch ftatute. 2 Haw, 265. 
4. By the 31 El. c. 5. All ations, fants, pills, In what time 
indictments, or informations on any penal flatute, where- a qui tam action 
5 the forfeiture is limited to the king, ſhall be brought ſhall be brought. | 
within two years after the offence committed ; if | bi, 
mited to the king, aud to any other who ſball proſecute, then withis one 


year ; and in default of ſuch profecution, then to be " pr 
in two years after that year ended. Provided, that if 


| flatute to be brought qwithin Porter . then * a * beit s, Ws 
fuch time limited. f. 57 6. 


On any; penal kann But if an a 2 penal ia- 
tute, be alfo an offence at common law ; 'the profecution of it, as of 


an offence at common law, is no way” reſtrained es 2 Haw, 
272, 


To any other abbo ſhall proſecute J That is, to a common „ 
and therefore the party grieved is not within the reſtraint of this ſta- 
| tute, but may ſue in the ſame manner as before. 2 Haw. 272. 
F. If two infermations be exhibited on the Ws 


Two i 
fame day, for the fame offence, _— n 8 
abate one another. 2 Haw. 275. tions on the ſame 


day. . 
6. By the 21 J. c. 4. Al 8 3 any He In what coun- | 
nal cs for which any common informer may ground ty it ſhall be 
a popular action, bill, plaint, ſuit, or information „ be- laid. 
fore the Judges of afſize,' or juflices of the peace in their - 
general or quarter ſeſſions ¶ having power to hear and determine the 4 
ſhall be proſecuted in the county where they were committed, and not elſe- 
where : and if the offence is not proved to have been committed in the Jane 
county, the defendant ſball be found nat guilty. ſ, 1, 2. 
_ Previded that infermatians, ſuits, er actions, againſt popufp recufants, 


or perſons charged with maintenance, champereye ar buying” titles, _y 
be laid in any county. PX 


Againſt any penal latte] H. 8 P. K. = G aul. Holt Ch.] Laid, 
ten ju * had agreed that this ſtatute e not extend to any of- 
| | * Cc 2 fence 
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fence created ſince; ſo that proſecutions on ſubſequent penal ſtatutes 
are not reſtrained thereby ; but this ſtatute is as to them, as it were 
repealed Pro tanto. 1 Salk. 372. 


For which any common informer may ground, a popular action.] There. 
1684 fore this extends not to any ſuit by a party * grieved, or by the at- 
torney general; but only to thoſe N by common informers, 


2 Haw. 269, 270. 


General or quarter ſe ions, having power 16 hear and determine !}; 
fame.) Yet this gives no juriſdiction to juſtices of the peace, which 
they had not before; but only appoints, that where informations 
might have been brought in the courts at Wefminſter or before jul. 
tices of the peace, ſuch informations mall be now brought before 


Juſtices of the peace only. Cro. Car, 112. 


Ti the county where they were 1 1 H. 7G. Smith and Pots 
ter. In the king's bench. In a qui tam on the 5 Eliz, for exe: ciſing 
2 trade, without an apprenticeſhip, it was moved to (tay the procced- 
ings, becauſe the nominal plaintiff had releaſed, and the fact was 
laid at Cambridge, whereas the juriſdiction of the king's bench is at 
laſt ſettled to be reſtrained by the 21 J. c. 4. to actions ariſing in the 
county where the king's bench fits, ſo that if they were to go on to 
trial, the plaintiff could have no effect of his ſuit. And of this opi- 
nion was the court, and they made a rule that eee ſhould be 


ſtayed. Str. 415. 


And not elſebere. But where a ſubſequent ſtatute gives a reme- 
dy for the recovery of a penalty in any court of record generally, it 
io far impliedly repeals this reſtraint, and conſequently leaves the in- 
former at his liberty to fue in the courts at Weſtminſter. 2 Haw. 
270. ; 

l "Allo, where a ſtatute 1 ſuits by an babe mer qui 3 to other 
courts than thoſe of Weſtminſter-hall; 3 yet any one may, by conſtruc- 
tion of law, exhibit an information in the exchequer, for the whole 
penalty, for the uſe of the king. 2 Haw. 268. 

J. If juriſdiction be given to the ſeſſions to hear 
| Seſſions hath and determine, and it is not ſaid by information; 
not power with- this ſhall be by e and not een 
out expreſs words. Cro. Car. 112. 
VVV every information 
Time of ex- which ſhall be exhibited by a (common) informer, ex- 
hibiting the in- cept for maintenance, champerty, buying of. titles, or 

formation to be embracery ; a note ſhall be made of the day, month, and 
entred. He ear of the exhibiting thereof ; and it ſhall be taken io 

| } of record from that time forward and not before ; and 


m9 proceſs ſpall be Yued © on ſuch information, till it be exhibited i in form 


aforeſaid. . 1. 
9 And 


œ—ꝗ—³— :: ß ² os de NE oo. 
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9. And by the 21 J. c. 24. No peer Po enter Oath to be 


any information, bill or plaint, count or claration, made on exhi- 
till the informer hath made oath before ſome vf the biting the infor- 
judges of the court, that the offence was not committed mation. 
in any other county, and that he believeth in his con. | 
ſcience, that the offence was committed within à year before the informa- 
tion or ſuit ; the cath to be there entered of record. 1.3. 


10. And in the court of king's bench, he clerk Recognizance 


of the crown fhall not ( except by order of court) exhibit to be given. 

or receive any information in the name of the maſter of e 
the crown office, for treſpaſſes, batteries, or other miſdemeanors, or ifſue 
any proceſs thereupon, before he ſhall have taken, or ſhall have delivered to 


him a recognizance from the proſecutor, with his place of abode, title, or 


profeſſion to be entred,—to the perſon againſt whom the information is extbi- 


bited, in the penalty of 20l. that he will ęffectualiy proſecute ſuch informa- 
tion, and abide by and obſerve ſuch orders as the ſaid court fhall direct: 


which recognizance the ſaid clerk of the crown, and alſo every juſtice of the 
peace where the cauſe of ſuch information ſhall ariſe, are impowered to tale; 
after the taking or receipt whereof, he ſhall make an entry thereof upon re- 


| cord, and ſball file a memorandum thereof in ſome publick place in his of» 


fice, ta which all perſons may reſort without fee. 21 J. c. 4. J. 2, 6. 


In the name of the maſter of the crown office.] From hence it follows, 
that informations exhibited by the attorney general, remain as they 
were at the common law. 2 Haw. 262. N 


11. And the general practice of the court of king's Rule to ſbeau 


bench is, not to order an information to be filed, caſe. 
without firſt making a rule upon the defendant to . 
ſhew cauſe to the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome offence 3 


enormous kind, or dangerous tendency. The defendant muſt be 
perſonally ſer ved with the rule, and if he do not at the day given for 


that purpoſe ſatisfy the court by affidavits, that the ſubſtance of the 


charge is falſe or frivolous, or other reaſonable cauſe againſt the pro- 


ſecution, the court uſually grants the information. 2 Haw. 262. 
12. By the 21 J. c. 4. The like proceſs ſball be 


owarded, upon an information by a common in- Proceſs on an 


former, as in an action of treſpaſs vi & armis at information. 
the common law. 1. 1. | . 


And conſequently, the proceſs in all ſuch ſuits muſt be by attach- 


ment, or pone per vadios, and after by diſtreſs infinite, where by the 


return the party appears to be ſufficient, otherwiſe by capias. 2 Haw, 
ads.” | | | wt 


13. And on every proceſs upon an information by Proceſs to be 
a common informer, fall be indorſed as well the partys indorſed. 
name that purſueth the proceſs as alſo the flatute upon 
which the information is grounded. 18 El. c. 5. ſ. 1 
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*#660 Proceſs an a * 14. But on a criminal information, it is the 
criminal infor- uſual practice of the crown office, firſt, to award 
mation. _ ſubpena ; and after the return thereof, if no appex. 

ance be entred in four days, and an affidavit he 
made of the ſervice of the. ſubpzna, to make ont a capias of courſ, 
-where the defendants are informed againſt in their private Capacity, 

and a ditringas, where they are ſued as a corporation aggregate 

2 Haw. 284. c 


1 15. F any information, ſuit, or action, ſpall x 
General iſſue. brought aguinſt any perſon on a penal flatute, the d. 


PFendant may plead the general iſſue, and give the ſpeci 
matter in evidence. 16]. c. 4. f. 4. . „ 
Ea 16 The court will not generally quaſh an infor. 
1 00 Information mation upon motion, but the party muſt either 
not guaſbed upon plead, demur, or move in arreſt of judgment. 
Patron. Salk. 3). Str. 185, 0593, 

15 17. But ſeeing that an information differs from 
Certainty re- an indictment in little more than this, that the one 
quired in an in- is found by the oath of 12 men, and the other b 
formation. not ſo found but is only the allegation of the officer 
x br perſon who exhibits it; whatſoever certainty i 
required in an indictment, the ſame at leaſt is neceſſary alſo in an in- 
formation; and confequently as all the material parts of the crime 
muſt be preciſely found in the one, ſo muſt they be preciſely alledged 
in theother, and not by way of argument or recital. 2 Haw. 260, 1. 
e 18. And therefore the ſtatutes of jeofails (from 
t aided by Pay faille, I have failed), or the ſtatutes that dore- 
the flatutes of jeo= medy overſights in pleading, extend not to infor- 
fails. mations. Wood, b. 4. c. 4. 
. 19. If an information contain ſeveral offence 
formation againſt a ſtatute, and be well laid as to ſome of them, 
| good as to part. but defective as to the reſt, the informer may hare 
Iudgment for fo much as is well laid. 2 Haw. 266. 
Coſts againſt . 20. Generally, Fa (common) informer jhall wi 
the plaintiff. lingly delay his fuit, or diſcontinue, or be nonſuit, ir 
ſhall have à verdict or judgment againſt Bim, he ſal 
ay eaſts to the defendant. 18 El. c. 5. 1.3. 5 1 
And in the court of king's bench, particularly, if the defendant bs 
appear and plead to iſſue, and the projecutor ſhall not at his own jt 
evithin a y-ar after 1/ſue joined, procure the ſame to be tried, or if a vi! 
 dift paſſes for the defendant,” or the mformer procure a noli profequi i & 
entred, the ſaid court of hing*s bench may award the defendant his ql 
unleſs the judge ſhall certify that there awas a reaſonable cauſe for exhibiting 
fcb information. And if the informer fhall nat, in three months gie 

*68 7 ſuch cg taxed, and demand made, puy * the ſame, the defendant ſha 
have the benefit of the recognizance abrocmentianed, ta compel him lere 
unto, 4 & W. c. 18, f. 2. | ; 


Un: 


full ſatisfaction by way of damages. 2 Haw. 274. 
22. No (common) informer ſhall compound or agree Informer com- & 688 
| with the defendant, but after anſwer made in court, nor after pounding. 
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Unleſs the judge ſhall certify.) E. 13 G. 2. X. and Woodfall. Up- 
on trial of an information for a libel, the jury acquitted the defendant 
contrary to the direction of the court. Upon which the defendant 
moved above for coſts on this ſtatute, which provides, that in caſes _ 
where the defendant is acquitted, the court is authoriſed to award 
coſts to the defendant, unleſs the judge ſhall at the trial certify there 
was a reaſonable cauſe. In this caſe, no ſuch certificate was aſked ; 
but it was infiſted on for the proſecutor, that it was diſcretionary in 
the court. The chief juſtice certified ore tenus, that it was a verdict 
againſt evidence; but then he and all the others held, that it was 
now too late to enquire into the probable cauſe ; and that it was not 
diſcretionary, but compulſory upon them, where there was no certi- 


ficate. So the defendant had his coſts. Str. 1131. 


21. But it ſeems to be in a great meaſure ſettled, Coſts againſt 
that, an znformer upon a popular ſtatute ſhall in no he defendant. 
caſe whatſoever have his coſts, unleſs they be ex- 
preſsly given him by ſuch ſtatute; for it is certain, that he cannot re- 
(ver them by the common law, for that doth not give coſts in any. 
caſe: neither can he recover them by the ſtatute of Glouceſter, which 
0 the demandant his coſts in all cafes wherein he ſhall recover his 

amages; for this ſeems to ſuppoſe ſome damage to have been done 
to the demandant in particular, which cannot be ſaid in any popular. 
action. But it ſeems agreed, that an action on a ſtatute by the party 
grieved, for a certain penalty given by ſuch ſtatute, is within the ſta- 


| tute of Glouceſter, becauſe ſuch penalty is intended him by way of re- 


compence for his particular damage by the offence prohibited: and if 
he could recover that only, and no more by way of coſts, it would be 
in moſt caſes in vain for him to ſue for it, ſince the coſts of ſuit would 
exceed it. But it is ſaid, that no coſts ſhall be recovered in an action 


on a ſtatute, which gives no certain penalty to the party grieved, but 


only his damages in general, if ſuch a ſtatute be introductive of a new 
law, and give a remedy in a point not remediable at the common law: 


but there is not that inconvenience in this caſe, as in the former; be- 


cauſe no certain ſum being ſpecified, the jury may give the plaintiff a 


anſwer, but by the order or conſent of the court; on pain of 5 
being Jet on the pillory, in ſome market town next adjoining, in open market, for 
two hours, and of being diſabled to be informer on any penal flatute, and alſo 
of forfeiting 101. half to the king, and half to the party griewed, to be recovered 
in any court of record, by acùon of debt or information. And the juſtices of 
fee, and juſtices of the peace in ſeſſiens, may hear and determine all offences 
againſt this act. 18 El. c. 5. ſ. 4. 

23. And if the defendant pledd a recovery by a former Colluſive 
ation, which former action Mall be found to have been collu- action. 
free ; the plaintiff /hall recover, as though no ſuch action be- 
Fre had been ad: and if the defendant ſhall be convicted of ſuch * 
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hall be impriſoned tæuo years, by proceſs of capias and outlawry, and than 

_ well at the king's ſuit, as of every other that will ſue. 4 H. 7. c. 20. | 

And no releaſe of any common perſon, to any ſuch party, whether before or a. 

ter any action popular, or indictment of the ſame commenced or made, hanging Ii 

fame action, /hall be available to ſurceaſe the ſaid action, indictment, proceſs, i 
execution. Id. Ng „ 


Form of an Information qui tam. 


Weſtmorland. Þ Hit remembered, that A. I. of ————— in the couny i 
- © — gentleman, who as well for our lord the nn 

Ring as for himſelf doth proſecute, cometh before the juſtices of our ſaid lord th 

| king aſſigned to keep the peace in the ſaid county, and alſo to hear and deternin 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed 
at their general quarter ſeſſions of the peace holden at — in and for th 
faid county, the — day of = in the — year of the reig 
"6 — in his proper perſon ; and as well for the ſame lord the king, as fr 
himſelf, giveth the court here to under ſtand and be informed, That A. O. late 
— — inthe county aforeſaid, yeoman, on the —— day of 
in the year aforeſaid, at aforeſaid, in the county aforeſaid, mt r. 
garding the laws and ſtatutes of our ſaid lord the king, but intending to ——— 

| with force and arms [Here inſert the offence with the ſame preciſion as in 

an indictment] againſt the form of the ſtatute in that caſe made and provided: 
Whereupon the aforeſaid A. I. as well for the ſaid lord the king, as for himſelf, 
 prayeth the advice of this court in the premiſſes ; and that the aforeſaid A. O. 

w 689 may forfeit the ſum of — according to the form of the ſtatute * aforeſaid, 
and that he the ſame A. I. may have one moiety thereof, according to the form 
the ſtatute aforeſaid ; and alſo that the aforeſaid A. O. may come here into thi 
court, to anſwer concerning the premiſſes; and there are pledges of proſecutim, 
John Doe and Richard Roe. And hereupon it is commanded to the ſaid . O. 

that all other things omitted, and all excuſes laid aſide, he be in his proper per. 

fon at the next general quarter ſeſſions of the peace to be holden for the ſaid coun 
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ty, to anſwer as well to theeſaid lord the king, as to the ſaid A. I. who as wi 
for the ſaid the lord king as for himſelf, doth proſecute, of and concerning it 
premiſſes, and further to do and receive what the ſaid court ſhall conſider in ili 
behalf. 55 . . 
Ingroſſing. See Foręſtalling. 
Inns, Innkeepers. See Althouſes. 
Inſolvent Debtors. See Debtors. 
| 
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INROLMENT.. 


O manors, lands, tenements, or hereditaments ſhall paſs from 
one to another, whereby any eftate of inheritance or-freehold 
{hall be made or take effect in any perſon, or any uſe thereof to be 


5 made by reaſon only of any bargain and ſale thereof, except the 


ſame bargain and ſale be made by writing indented, ſealed, and in- 
rolled in one of the king's courts of record at Vęſiminſter; or elſe 
within the county where the lands lie, before the cufos rotulorum, and 
two juſtices, and the clerk of the peace, or two of them at the leaſt, 
whereof the clerk of the peace to be one: the ſame inrolment to be 
made in ſix months after date of the writings: Paying, where the 
land exceeds not 40s a year, 25s; to wit, 12d to the juſtices, and 

12d to the clerk; and where it exceeds 408 a year, then paying 5s, 


5 half to the juſtices, and half to the clerk : and the clerk of the peace 
BW ſhall inroll and ingroſs the fame in parchment : The ſame to 


be kept 
amongſt the records of the county. 27 H. 8. c. 16. 
In the counties of Lancafter, Chefter, and Durham, they may be 


inrolled in the refpective courts there, or at the affizes. 5 El. 2 


W :. 26. . "ER: l 
= * The inrolling of deeds and wills 2 papiſts, belongs to title Po- 1690 


pry 
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IRON and STEEL. 


AFTER 1 Aug. 1785, No perſon ſhall export, or load, 

pack, or put on board any ſhip in order to be exported (ex- 
cept to Ireland), or load on board any boat or veſſel ; or bring to any 
quay, wharf, or place for the purpoſe of exporting the ſame, any 
tools or utenfils which are or may be uſed, for preparing, working, 
finiſhing or compleating the iron or ſteel manufactures of this king- 
dom, or any model, or plan of any ſuch tools or utenſils, or any 
part thereof; nor ſhall collect, obtain, make, or apply for any ſuch _ 
tools, utenſils or implements, or any part thereof; or any ſuch model 


or plan, with intent to export the ſame, on forfeiture thereof, toge- 


ther with the packages, and all other goods packed therewith, which 
may be ſeized by any officer of the cuſtoms: And on complaint 


made on the oath of one witneſs, before one juſtice, he may ifſue 


his warrant to bring the perſon complained of before him, or ſome 
other juſtice 3 and if ſuch perſon ſhall not give ſuch account of the 
dſe or purpoſe to which the ſame are intended to be appropriated, as 
ſhall be ſatisfactory to the juſtice, he ſhall detain ſuch goods, and 
bind ſuch perſon to appear at the next aſſizes or quarter ſeſſions, 
with reaſonable ſureties; and if he ſhall neglect or refuſe to give ſuch 

ſecurity, the juſtice may commit him to the common gaol or houſe of 
correction, until the next aſſizes or quarter ſeſſions, and until he 
ſhall be delivered by due courſe of law. — And in cafe ſuch perſon 
ſhall be convicted, he ſhall forfeit z200l, and ſhall be impriſoned 12 
months without bail, and until the forfeiture. ſhall he paid. 25 C. 


* D d And 


IRON AND STEEL. 


And by 26 G. 3. e. 89. [which is in force to the end of the next 
ſeſlion of parliament, ] after reciting, that ſuch general prohibition 
of the exportation of tools and utenſils was productive of inconve- 
nience, &c. It is therefore enacted, that after 10 Fuly 1786, it 


ſhall be lawful to export any tools or utenſils made uſe of in the iron 


or ſtee] manufactures, which might have been legally * exported before 
the paſling of the aforeſaid act, except thoſe hereafter mentioned, 
(viz.) — 4 either plain, grooved, or of any other form or dene- 
mination, of caſt iron, wrought iron, or ſteel, for the rolling of 
Iron, or any fort of metals, and frames, beds, pillars, ſcreus, pi. 
nions, and each and every implement, tool, or utenG thereunto be. 
longing ; rollers, litters, frames, beds, pillars, and fcrews, for 
ſlitting mills 3 prefles of all forts in iron, ſteel or other materials, 
which are uſed with a ſcrew exceeding one inch and an half in FR 
meter; or any parts of theſe ſeveral articles, or any model of any 
of the utenſils or machines aforeſaid, or any part thereof; and all 
ſorts of utenſils, engines, or machines ufed in the caſting or boring 
of cannon, or any ſort of artillery, or any parts thereof, or any mo- 
del of tools, utenſils, engines, or machines uſed for the like purpoſe; 
hand ſtamps, doghead ſtamps, pulley ſtamps, hammers and anvils 
for ſtamps, preſſes of all forts called cutting out preſſes, beds and 
punches to be uſed therewith, piercing preſſes of all forts, beds and 
punches to be uſed therewith, either in parts or pieces, or fitted to- 
gether; ſcoring or ſhading engines; preſſes for horn buttons, dies for 
horn buttons, rolled metal with ſilver thereon, parts of buttons not 
fitted up into buttons, or in an unfiniſhed ſtate; engines for chaſing) 
ſtocks r caſting buckles, buttons and rings; : die-linking tools of 
all forts, tools for pinching of glaſs ; engines for covering of whips; 
bars of metal covered with gold or ſilver; burniſhing ſtones, com- 
monly called blood ſtones, either in the rough ſtate or iniſhed for ule 


＋ 1-3 
Ana if any perſon ſhall IEP in his poſſeſſion with intent to export 


the ſame, any wire moulds for making paper; wheels made of me- 


tal, ſtone, or wood, for cutting, roughing, ſmoothing, poliſhing, 
and engraving glaſs; purcellas, pincers, ſheers, and pipes, uſed in 
blowing glaſs; potters wheels and lathes for plain, round, and for 
_ engine-turning tools, uſed by ſadlers, harneſs-makers, and bridle- 
makers, namely, cantle-ſtrainers, fide-ſtrainers, point- ſtrainer, 
creaſing-irons, ſcrew-creaſers, wheel-irons, ſeat-irons, pricking-irons, 
bolſter-irons, clams, and head-knives ; the ſaid former act ſhall bo 
extended to exporters and poſſeſſors of the tools and utenſils herein 
deſcribed, as fully to all intents and purpoſes, as if the fame were 
re-enatted in this act. /. 2. 
All penalties are to be recovered i in the courts at We deer, a | 

to be fued for within 12 months. 25 G. 3. c. 67. J. 7, 8. 


JUDGMEN, 
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racy, not requiring a villainous judgment, keeping a es Irs 
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— . 


Of judgments, ſome are fixed and ſtated; as in Fudgments | 


caſes of treaſon, felony, premunire, and certain, 
miſpriſion; the particular forms of which may be | 
ſeen under their reſpective titles. 
2. Others are diſcretionary and variable, 3 Fadgments | 
ing to the different circumſtances of each eaſe: variable. 
Thus for crimes of an infamous nature, ſuch as ; 


tit larceny, perjury, or forgery at common law, atols ee 


bribing witneſſes to ſtifle their evidence, and other offences of the 


| like nature; it ſeems to be in a great meaſure left to the prudence of 
the court to inflict ſuch corporal puniſhment, and alſo ſuch fine, and 


binding to the good behaviour for a certain time; as ſhall ſeem moſt 
proper and adequate to the offence. 1 Haw, 4435. 
3. The court may aſſeſs a fine, but cannot award Judgment i in 


any corporal puniſhment againſt a defendant, un- the fender s ab- 
leſs he be actually preſent in court. 2 Haw, Jence. 


449. 3 

4. Where there are ſeveral defendants, a joint Judgment of 
award of one fine againſt them all, is erroneousz à yoint fine. . 
for it ought to be ſeveral againſt each defendant; 
for otherwiſe, one who hath paid his proportionable part, might be 
continued in priſon till all the others have alſo paid theirs, which 
would be in effect to puniſh him for the offence of another. 2 H. 
446. | 

5. A fine is under the power of the court, dur- Judgment in 
ing the term in which it is ſet; and may be mitigat= mitigation of 
ed as hall be thought proper: but after the term, 1 
it admits of no alteration. 2 Haw. 44656. 

6. A judgment contrary to the verdict is void. Judgment Tos 
Read. Judgm. 5 5 | gr Foe vere | 

7. By many fiatuics peculiar puniſhments are 8 

mined for ſeveral offences, pillory, ſtocks; Julgmen 7 
impriſonment, and the like; TT in all theſe caſes, particular Aa- 
no room is left for the juſtices diſcretion, for they tue. 
ought to give judgment, and to inflict the puniſh-. 


ment in all the circumſtances: thereof, as ſuch Katutes 'do direff. 
Dalt. c. 18 8. 


JURORS. 


„ +7 0 RORS 


OTE); the ſtatutes of the 4 & 5, W. c. 24. and 5 & 8 W. 
* c. 32. hereafter following, were at firſt but temporary; but 
are referred to, and as it were adopted by the 3 G. 2. c. 25. Which 
act of the 3 G. 2. c. 25. is made perpetual by the & G. 2. c. 37. 
And all the ſaid three acts of 4 & 5 W. 7 & 8 W. and 3 G. 2 are 
required to be read at every Midſummer ſeſſions. 

Trial by juries is the Engliſoman's birth right, and is that happy 
way of trial, which notwithſtanding all revolutions of times, hath 
been continued beyond all memory to this preſent day; the begin- 
ning whereof no hiſtory ſpecifies, it being contemporary with the 
foundation of this ſtate, and one of the pillars of it, both as to age 
ang conte. Trp. pn; . Da c. 6 

Concerning which I will treat in the order followin 


D * 
Z. Who may or may not be jurors. 
II. Of making and returning tits of jurors. 
III. Of the freriff's ſummoning and returning jurors. 
TV. Of the challenge of jurors. „ 
J. Of the demeanor of jurors in giving their verdicl. 
VI. Of the indemnity and puniſhment of jurors. 


J. Who may or may not be jurors. 


1. Mr. Hawkins fays, it doth not ſeem to be 
any where holden, that none but freeholders ought 


Grand jury- | 
do be returned on a grand jury. 2 Haw. 216, 


nien. 
But in another place he fays, that by the common law, every 
grand juryman ought to be a freeman. 1 Haw. 2175 
And L. Hale ſays, touching the yearly value of the eſtate of 2 
grand juryman, he doth not find any thing determined; but free- 
-.--."._ . holders they ought to'be. 2 Rigs Eon nt 
* 694 But in Yorkfhire, they ought to have Bol a year, freehold or co- 
pyhold. 7 & 8 W. c. 32.1.8. 3 
Alſo a grand juryman muſt be a lawful liege ſubject; and conſe- 
quently, neither under attainder of any treaſon or felony, or an 
alien, nor outlawed, whether for a criminal matter, or as ſome ſay, 
in a perſonal action; and from hence it ſeems, that any one who 
is under a proſecution for any crime, may by the common law, be- 
fore he is indicted, challenge any of the perſons returned on the 
grand jury, for the defect of any of the qualifications aboveſaid, 
1 Hawk. 215. | S' $14 — 5 4 a ö i E | . 
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The grand jury ought not to conſiſt of an indefinite number; for 
no more ought to be ſworn than twenty-three. For if a number 
amounting to two full juries or more, ſhould be ſworn, it might 
happen that a compleat jury of twelve might find a bill to be true, 
though other twelve or more of the ſame jury might reject it as un- 
true ; which would be inconvenient and abſurd. Burrow, Mansfield. 
10889. „ ! e 

2. In the courts at Veſiminſter, and city of Jurpnen in 
Londen, the jurors ſhonld be houſholders within the courts at 
the city, and have lands, tenements, or perſonal Weſtminſter. 
eſtates, to the value of tool. 3 G. 2. e. i EE 
JJ%%%%éͤ ,.. 8 t 

And by the 4 G. 2. c. J. ſ. 3. Leaſeholders in the county of 
Middleſex, where the improved rents or value ſhall amount to 50l a 
year, over and above the ground rent or other reſervations, ſhall. be 


liable to ſerve on juries. | 


3. At the aſſizes or ſeſſions in the country, At the aſſizes 
every juror, other than ſtrangers per medietatem or ſeſſions. 

linguæ in England, ſhall have in his own name, or '  _ 
in truſt for him, within the county, 10l a year, and in Wales Gl a 
year, above reprizes, of freehold or copyhold lands or tenements, 


ſelves, or ſome other perſon : and if any of a leſſer eſtate to be re- 
turned, he may be diſcharged upon.challenge, or on his own oath. 


485 W. c. 24. . 15. 36.40 ( 8 
And by the 3 G. 2. c. 25. ſ. 18. Perſons having an eſtate in 


or any other term, determinable on one or more lives, ſhall be lia- 
ble to ſerve on juries. „ 
or beaſehold, do render perſons liable to ſerve on juries. And ſome 
have thought that all lands are included under theſe denominations. 
And in Coke's copyholder, p. 14. it is ſaid, that what land ſoever is 


hold lands may differ in name, but not in nature ; for although co- 
pyhold lands be ſpecially ſo called, becauſe holden by copy of court 
roll, and cuſtomary lands by ſome ſpecial cuſtom ; yet they are all 


Wo their names doth not alter the nature of their tenure. Nevertheleſs, 
an although all copyhold lands are cuſtomary, yet all cuſtomary lands 
ay, ze not copyhold, and conſequently, as ſuch, do not qualify a man 
rho to ſerve on juries. Of which kind of cuſtomary lands not being 


copyhald, the greater part of the county of Weſtmorland in particular 
doth conſiſt. For which cauſe (and by reaſon of the number of 
= perſons diſqualified by being quakers) the jurors in that county are in 


Jurors, amongſt other denominations of tenure, the word cuſtomary 


ſhould 


or of lands and tenements of ancient demeſne, or in rents, or in 
all or any of them, in fee ſimple, fee tail, or for the life of them 


poſſeſſion in land in their own right, of 20l a year above the-reſerv- 
ed rent, being held by leaſe for 500 years or more, or for 99 years, 


From hence it appears, that lands freehold, copybold, ancient demeſne, y, 


compariſon but few. To remedy which inconvenience, it ſeemeth 
nat unreaſonable, that in the ſtatutes limiting the qualification of 


695 


not copyhold, is freehold. And in Calthr. 41. it is ſaid, that copy- 


holden in one general kind, that is, by cuſtom, and the diverſity of 
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ſhould be inſerted ; for why ſhould a n of lol a year be 


obliged to ſerve, and 2 ee ry tenant of 100l. a year be en. 
empted ? 
'4- As to the ſtrangers per medietatem Jingu 

Furers en trials abovementioned, it is enacted by the 28 Ed. 1 

of foreightrs. c. 13. that in inqueſts to be taken amongſt aliens 

and denizens, before any judges, one half of the 
inqueſt ſhall he denizens, and the other half aliens; if ſo may 
there be in the place hos are not parties ; if not, then ſo may 
as there are. 

And by the 27 Ed. I. A. 2. c. 8. Before the mayor of th 
ſtaple, if both parties be ſtrangers, the inqueſt ſhall be taken hy 
ſtrangers ; if both be denizens, by denizens 3 if the one party be 
denizen, and the other _ half of the jury {hall be denizens 


and kaif aliens. 


And theſe aliens need not have any qualification by their el. 
tate... 8H 6. c. 29. 

But it ſeems that the Eng hi m half of the j jury ought to have eſtate 
of the ſame value as in ee caſts. '2 Haw. 419, 

But by the 13 & 14 C. 2. c. 11. ſ. 11. In actions concerning ton. 
nage and poundage, or hips or goods to be forfeited by reaſon 
of unlawful importation or * exportation, there ſhall not be an 
party jury, but ſuch only as are natural born ſubjects. 

In towns corporate: Trials of felons ſhall be 

Furers in by men worth gol. in goods, though they have no 
towns corporate. freehold. 23 H. 8. c. 1 3 

8 And in 3 Salk. Br. it is ſaid, that when the jury 
are of a town corporate, it is no e that they are not iree- 


Holders. 


And the ſtatutes which require jurors to be of fuch and fuck 
ſuthciency, do e except cities, boroughs and towns cot. 
porate. | 

6. In the torn : jurors ſhall have oy. a yo 

In the tern. on” or 26s 8d copyhold. 1 R. 3. 

SR In the leet: It is {aid by ſome ty that 
- the leet. any perſdn happening to be preſent at a court lett, 
or to be riding by the place where it is hold, 

may for the want of jurors be compelled by the ſteward to * 
{worn, whether he be reſident within the precin&s of the leet 


or not: by which it ſeems to be implied, that any perſon what: 


ſoever is capable of being put _ the jury in a court leet. + 
Haw. 69. 
| 8. The coroner's jury, upon * taken be 
On the c- fore him, are to be of the neighbouring towns; 
ner's ingue/t. but no qualification by eſtate is required by 4 
itatute. 2 H. H. 152. 
On other jurors 9. Jurors to enquire of the concealments of och 
concealing pre- 3 ſhall have lands of 40s a year. 3 


feniments. „ i 
10. Juto 


FUROR s. 
10. jurors to inquire of forcible entry Or TIE 
year. 8 H. 6. c. 9. 


; | year, charter land, or freehold ; or 20s 8d. copy- 
: hold. 19 H. 7. C. 13. 


me expence of attending the aflizes. 
attend the aflize nevertheleſs. 
W not ſerve upon juries. 1 8 8 . 


; 4 4. 
14. O¹d men above 70, parſons continually: fiek, 


riss of petit aſſizes; on pain of the ſheriff paying 
d. 1. ſt, 1. c. 38. 


W the court will eaſily excuſe their non- appearance. 


ſerve upon it if they think fit. 2 Haw. 216. 
15. The jury ought to be men; yet there ſhall 


upon the writ de ventre . 
86. 


16. Wen 8, c. 6. and 18 G. 2. e. "yy 
Freemen of the company of ſurgeons in London, are 
Wexcmpted from ſerving upon juries. 


11. Jurors to inquire of riots, ball have 208 a 


12. In Yort/hire: No perſon having 1501 a year, 
of ſuch eſtate as will qualify him to ſerve on juries, 

W all be ſummoned to the ſeſſions; but only perſons leſs able to bear 
. 1 An; n, c 3. 
if he doth ſerve at the feffions it fhall not ſatisfy his turn, but he ſhall 
| 10 An. c. 14. ſ. 6. 

13. Young men under 21 years of age, ſhall 
o. 32. 


; or being difeafed at the time of the ſummons, or age, infirm, ab- 
not dwelling i in the county, {hall not be put in ju- | 


damages to the party * grieved, and being amercetd to the 1 


On inquiries 
tainer, ſhall have lands or tenements cf 40S a of forcible entry, 


Ox inguirier 
of ricts, : 


In 1 herr. 


f. 3. And 


Perſons under 


7 


Nate above 


ſent. 


Is what caſe 


be a jury of women, to try if a woman be enfient, women fall be 
Tr. 2 Pais. furors. 


8 urgecns. 


17. And by the 6 & 7 W. c. 4. Apothecaries, Hpothocaries 


leet, W within London and ſeven miles thereof, being free 
den, of the company; and country apothecaries, who have ſerved 8 
0 K es apprenticeſhip, —— ſhall be exempted from ferving 


conſent to ſerve, 6 & 7 W. c. 4. 


ories. Lamb. 396. 

9. Diſſenting teachers, qualified under the to- 
Jeration act, are exempted from — on juries. 
W. c. 18. f. 11. 19G. 3. c. 44. 

| 20. Alſo quakers. 7 & 8 W. c. 34. £6. 
21. By che 4 & 5 W. c. 24. f. 21. No writ de 
* er in 2 5 1 8 Jurati , ſhall be granted, 
unleſs 


18. Clergymen cannot be  impannelled upon. 


W/urics, and their return ſhall be void, unleſs they thall voluntary 
OS 


teachers. 


Ae 


PF. 


Writs: of exe 


emption. 


3 9 


= And the equity of this ſtatute, and alſo the reaſon of the thing, 
ſeem plainly ſo far to extend to grand juries, that if it ſhall appear, , 
that any of the perſons abovementioned be returned on a grand jury, 
But it ſeems clear, 
that any ſuch perſons being returned on a grand Jury, may lawfully 


7 CU R OR s. 


unleſs upon oath made, that the ſuggeſtions upon which it is granted, 
are true. | 

And the jurors ought to come in perſon and claim their privilege; 
for the ſheriff cannot return it. Tr. p. pais. 87. | 


Il. Of making and returning lifts of jurors. 


Precepts tothe 1. The juſtices at Midſummer ſeſſions, ſhall iſſue 
high and petty forth their warrants (A) under the hands and ſeals 
conſtables. of two or more of them, to the high conſtables, re- 

| aAuiring them to iſſue forth their precept to the petty 
conſtables, thereby directing and requiring them to make and return 

true liſts in writing, of the names and places of abode, of all perſons 
within their reſpective conſtablewicks, qualified to ſerve on juries, 
with their titles and additions, between the ages of 21 and 70. High 
698 conſtable failing to iſſue his * precept, ſhall forfeit rol, on convic- 
tion at the aſſizes or ſeſſions. 7 & 8 W. c. 32. ſ. 4. 8 & ꝙ W. 
J ò⅛²é1 TO Fg i OO | 

2. The petty conſtables, on requeſt. to any pa- 

Petty conſta- riſh officer, who ſhall have in his cuſtody any of 
bles may inſpect the rates for the poor or land tax, ſhall have free 
the rates, liberty to inſpect ſuch rates, and take from thence 

oe the names of freeholders, copyholders, or other 
perſons qualified to ferve on juries, dwelling within their reſpective 
precints.- 23 UG. 2 car ht; 5 2 | 2 

- 3. And ſhall yearly, 20 days at leaſt before 

Liſts to be Michaelmas, upon two or more ſundays, fix on the 
pit upon the door of the church, chapel, and every other pub- 
church door. lick place of religious worſhip, an exact liſt of per- 

ins intended to be returned; and ſhall leave at the 
ſame time a duplicate thereof, with a churchwarden or overſeer, to 
be peruſed by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, or of perſons in- 

ſerted by miſtake who ought to be omitted. 3 G. 2. c. 25. 1. 1. 
4. And if ſuch petty conſtable ſhall wilfully 

Penalty on the omit any perſon who ought to be inſerted, or infert 
petty conſtables, any one who ought to be omitted, or ſhall take an) 
for inſerting reward for omitting or inſerting any perſon, be 
perſons wrong- hall forfeit 20s, on conviction before one juſtice, 

Fully. on confeſſion, or oath of one witneſs: halt to the 
5 informer, and half to the poor of the pariſh at 
place, for which the liſt is returned: if not paid in five days, to be 
levied by diſtreſs, And ſuch juſtice ſhall, in writing under his hand, 
certify the ſame to the next ſeſſions; who ſhall direct the clerk of 
the peace to inſert or ſtrike out the name of ſuch perſon ſo infer ted 
or omitted wrongfully. 3 G. 2. c. 25. ſ. 2, The 


fions, ſhall deliver in the liſts in open court. 


wage or information. 


5 U R OR S. 
8. . The ſaid petty conſtables, at Michaelmas ſeſ. 


8 W. c. 32. 1 4. 
Or inſtead of this, after they have compleated 


Lifts to be de— 


7 & FR" in at the 
| Mon,. 


their liſts, it ſhall be ſufficient if they ſubſcribe the ſame in the pre- 
ſence of one juſtice, and at the ſame time atteſt the trutii thereof 
oath to the beſt of their knowledge or belief: And then the ſaid 
liſt, being firſt ſigned by the juſtice, and ſubſcribed as aforeſaid, ſhall 
be Jeltvered by the ſaid petty conſtables, to the high conſtables, who 


ſhall deliver in the ſame at the ſaid ſeſſions in open 


court, atteſting 


at the ſame time upon oath the receipt of ſuch liſts from the petty 
conſtables, and that no alteration hath * been made therein fince their * 6 


receipt thereof. G. 2. c. 25. f. 7. 


6. The conſtable failing to Ache return ſhall 
forfeit 51 to the king, to be recovered by bill, 


> And if any perſon, not qualifed, ſhall find 


his name mentioned in ſuch liſt, and the perſon re- 


quired to make ſuch liſt, ſhall refuſe to omit him, 
or think it doubtful whether he ought to be omitted 
the juſtices at the ſeſſions to which the lifts ſhall be 


out, or omitted to be entred in the book. 
8. The Juſtices thall then cauſe the liſts to be 


/ fairly entred in a book by the clerk of the peace, 


to be by him provided and kept for thar purpoſe 
amongſt the records of the ſeſſions. 7 & 8 W. 
c. 32. f. 4 

9. Clerk of the peace negleRting his duty kevela, 


ſhall forfeit 201. to him who ſhall ſue by indictment | - 


at the (eMions.” 3 G. 2. e. 25. . 27. 

10. Duplicates of the ſaid liſts, when delivered 
in at the ſeſſions, and entred in ſuch book to be 
kept by the clerk of the peace for that purpoſe, 
hall during the ſaid ſeſſions, or within ten days 


after, be delivered by the clerk of the 1. to the 
heriff. 3 G, 2.6 286.5 4. | 


11. And the ſheriff ſhall immediately take care, 
that the names (ball be entred alphabetically, with 
their additions and places of abode, in a book to be 
kept by him for that purpoſe. 3 G. 2. c. 25. ſ. 2. 

12. And if the ſheriff ſhall ſummon and return 
any perſon to the aſſizes, whoſe name is not in 
the duplicates, the judge may on examination in a 
ſummary way, fine him not exceeding 10l, nor 
leis than 40s. 38. 2. . 2 1.36 

1 * E. 6 


7 * S W. 32." 


n on pet- 


ty conſtables for. 


not returning 


b/ts. 


Perſons RY 
qualified, how 
di charged. 


returned, on ſatisfaction from the oath of the party complaining, or 
other proof that he is not qualified, may order his name to be ſtruck 


3 G. 2. c. 25. f. 1. 


Liſts to be 


entred by the 


clerk of the peace, 


on pain f 20l. 


; Duplicates 
thereof to be deli- 
dered to the e fhe- 


1 


The ſame to 
be entrid by the 


Af. 


 Sher1 if ſhall 


return none but 
_ thoſe in the 


2 licates. 
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HT. Of the ſheriff 's ſummoning and returning jurors. 


Sheriff to ſum- 1. By a clauſe i in the commiſſion of the peace, it 
mon jurors to the is faid, —— — We command our ſheriff, that 
tions. at certain days, which you (the juſtices) ſhall make 

known to him, he cauſe to come before you ſo ma- 

| ny and ſuch good and lawful men of his bailiwick (as well within 
"100 liberties as & without) by whom the truth ſhall be the better known 
and inquired into. Y 


2. It ſeems that juſtices of the peaee may not 

Whether the ſeſ- order a jury to be returned immediately, nor on 

frons may order the ſame day, for the trial of a priſoner arraigned 
a jury to be re= before them, as juſtices of gaol delivery may, un- 

zurned immedi- leſs the crime amount to felony, or the party con- 
e ent to betried immediately. 2 Haw. 406. 

| 3. Alto it ſeems that a jury may not regularly be 

Whether by returned before juſtices of the peace in their ſeſſions, 
award of the by a bare award of the court, as before juſtices of 
court without gaol delivery; but that there ought to be a particu. 
precept. lar precept to the ſheriff for that purpoſe. 2 Haw. 

3 4033 406. 

Hoa they may 4. But in caſes of felony i it is agreed (4 Inſt. 164). 
do the ſame in and is the uſual practice, after the priſoners are 
eaſes of felony, arraigned and have pleaded to the country, for the 

juſtices to iſſue a precept to the ſheriff, in nature of 
a venire facias, which may bear teſte the ſame day that the priſoners 
plead, commanding the ſheriff to return 24 jurors, to try the iſſue 
upon ſuch a day; or they make it returnable the ſame day that the 
priſoner pleads, as at the hour of one in the afternoon, or the like: 
and this precept muſt be in the name, and under the ſeals of the juſ- 
tices, or two of them (1 Q.) and not "rely upon the award of the 
70. 2 H. H. 261, 264. 
5. The writ * venire facias by the Patute of the 
Form of the de- 4 & & W. c. 24. ſhall be after this form: The king, 
mire ee. Keœc. We command, &c. that you cauſe to come before, 
&:c. twelve free and lawful men of the vicinage of A. 
every of whom ſhall have 10l of land, tenements, or rents, by the year, at 
traſt , by whom, &c. and who neither, Ke. . 15. {B;) „„ 
IP By #3, 6. The reaſon why they are required to come 
the jurors. from the vicinage is, for that the neighbours are 


Hall be returned preſumed to know what is done in the e, 


of the neighbour . b 
2 hood. IInſt. 158. 


But yet this is not neceſſarily required; for they of one fide of the 
county, are by law of the neighbourhood, to try an offence of the 
ther fide of the county. 2 UI. II. 8 1 


* N i 


And by the 4 An. c. 16. f. 6,7. and 24 G. 2. c. 18. ſ. 3. to pre- 
vent challenges for default of hundredors, every venire facias for the 
trial of an iſſue in any action in the courts at Weſtminſter, or in an 
action or information on a penal ſtatute, ſhall be awarded of the body 
of the county where ſuch iſſue is triable. 

7. And altho' the words of the writ be twelve, How many 
yet by the ancient courſe, the ſheriff muſt return hall be returned 
24, for the expedition of juſtice; for if twelve and ſerve. 
only ſhould be returned, there would ſeldom a full 5 
jury appear; and in this caſe uſage and cuſtom makes the law. 2 
H. H. 263. Read Jur. he 5 5 

By the general precept that iſſues before a ſeſſion is, to return 84, 

and commonly the ſheriff returns upon that precept 48. 2 H. H. 

But in iſſues of ni privs, the ſheriff ſhall, upon his return of the 
writ of venire facias juratores (unleſs in cauſes intended to be tried at 
bar, or where a ſpecial jury ſhall be appointed) annex a panel to the 
ſaid writ, containing the chriſtian and ſurname, additions, and places 

of abode, of a competent number of jurors, the names of the ſame 
perſons to be inſerted in the panel annexed to every venire facias, 
for the trial of all iſſues at the ſame aſſizes; which number of jurors 
ſhall be not leſs than 48 in any county, nor more than 72, unleſs the 
| judges ſhall order otherwiſe. And the writs of habeas corpora fura- + 
Forum, or diſtringas, ſubſequent to ſuch writ of venire facias juratores, 1d 
need not have inſerted in the bodies of ſuch writs the names of all the ; 
perſons contained in ſuch panel, but it ſhall be ſufficient to inſert in _ 
the mandatory part of ſuch writs reſpectively, the bodies of the ſeveral 
perſons named in the panel annexed to this writ," or words of the like 
import, and to annex to ſuch writs reſpectively panels, containing . 
the ſame names as were returned in the panel to ſuch venire facias, | 
with their additions and places of abode, that the parties concerned 
in any ſuch trials may have timely notice of the jurors who are tp 
ſerve at the next aſſizes, in order to make their challenges to them, 
if there be cauſe : and the perſons named in ſuch panels ſhall be ſum- 
moned at the next aſſizes, and no other. 3 G. 2. c. 25.1.8. It is 
true, this gives them an opportunity of knowing how to make their 
challenges; but it alſo gives them an opportunity to another purpoſe, 
namely, of labouring the jurors, —— a practice which cannot be 
too much diſcouraged. ON INS = 8 
In Wales; the ſheriff ſhall ſummon out of every hundred or com- 
mote, not leſs than ten, nor more than fifteen; unleſs the judges 
ſhall order otherwiſe. 3 G. 2. c. 25. ſ. 9. 9 
And in the counties palatine: The ſheriff ſhall ſummon not leſs 
than 48, nor more than 72 (unleſs the judges order otherwiſe z) and 
ſhall eight days before * the courts be held, cauſe a liſt to be made of 702 
the perſons ſummoned, which ſhall be hung up in the ſneriff's office, £4 
to be inſpected by any perſon. 3 G. 2. c. 25.1. 10. 
1 7 Om * E e 2 Upon 
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Upon the grand jury; there may be, and uſually are, more than 
12: but if there be 12 aſſenting, tho' others difſent, 1 it is not necef. 
ſary for the reſt to agree. 2 H. H. 161. 

But upon a trial by a petit jury; it can be by no more nor les 
than 12 and all aſſent! ing to the verdict-. 2 H. H. 161. 

In the county of 2%r+; only one panel of 48 frecholders and copy- 
holders, and no more, ſhall be returned to ſerve on the grand in. 
queſt at the affizes; and at the ſeilions, not above 30, either upon 
the grand inqueſt, or other ſervice there. 7 & 8 W. c. 32.1. 8. 

7 8. Every ſummons of jurors ſhall be made by 
4 ame % the ſheriff, his officer, or lawful deputy, fix da. 75 
1 3 before at the leaſt (and in Yates eight days before, 
WY and in the counties Polatine 14 days before, 3 38 
„ f. 9, 10.) ſhevring to every perion ſo ſummoned the warrant 
under the ſeal of the office wherein they are appointed to ſerve; and 
if ſuch juror be abſent from the place of his habitation, notice of the 
ſummons ſhall be given by leaving a note thereof in writing, under 
the hand of ſuch officer, at the dwelling houſe of fuch juror, with 
ſome perſon there inhabiting in the ſame. 7 & 8 W. c. 32. ſ. 5. 
| If the ſheriff, his deputy, or bailiff, negle& 
Penalty on the their duty herein, or excuſe any perfon for favour 
ſheriff or bailiff or reward; he ſhall forfeit 201, to him who ſhall 
neglecting or © | fue. 7 & 8 W. c. 32. 6. Or, he may be fined 
m behaving. 10l, N under, by the judge of aſſize. 3 G. 2. 
e, 20» & Ge 
And no bailiff, or other officer, ſhall ſummon any DE other 
than ſuch whoſe name is ſpecified in a mandate ſigned by the ſheriff 
or under-ſheriff, and directed to ſuch bailiff or other officer; on pain 
wh 2 on a ſummary conv iction before the judge of aſſize. 3 G. 2. 
133 5 
"© the caſe of K. and Whiteter, H. 18 G. 3. The defen- 
dant was fummoning bailiff to the ſheriff of Midileſex, and it 
was his province to ſummon jurors to attend to try cauſes. An at- 
tachment was granted againſt him, upon a charge of demanding 
and receiving money from ſeveral of the inhabitants to excuſe them 
from ſerving ; and for ſummoning ſuch as refuſed to pay him, more 
frequently than it came to their turn. Being examined upon inter- 
rogatories, it appeared to the court upon the * report of Sir James 
Burrow, that he admitted having received ſmall ſums from ſeveral 
individuals: That in ſome years, he had received in the whole about 
ſixty or ſeventy pounds; and in every year ſomething, tho' ſome- 
times not more than twenty pounds. But he denied ever having de- 
marided it, or having ever been guilty of partiality, either in excuſ- 
ing thoſe who paid him, or in ſummoning thoſe more frequently than 
he ought to have done who refuſed to pay him. He ſwore he re- 
ceived it only as a Chriſtmas-box, which had been cuſtomary ; and 
in no other view whatever : And poſitively denied, that he ever acted 
with any partiality in conſequence of its Dong given or refuſed. — 


'T he 


* . r 
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True court thought this to be a very bad e and of very evil ex- 
1 Woe: Wherefore they fined him two hundred pounds, and ordered 
nim to be committed till paid. They added, that the ſheriff ſhould 
pe informed of this, and that it ſhould be recommended to him to 
WT diſcharge this man from his office of — bailiff Couper. 


C | 
5 10. No perſons ſhall be returned as Jurors at the How of en they 


aſſizes; who have ſerved within one year before in Hall be ſummoned 


the county of Rutland, or two years before in any and us 
other county (not being a county of a city or town, 

and except the counties of York and of Middleſex ); on pain that the 
ſmeriff, on examination and proof in a ſummary way, ſhall be fined 


by the judge not exceeding gl. 3 G. 2. c. 25.1. 4. 


And the ſheriff ſhall enter in a book, the names af ſuch perſons 
as ſhall be ſummoned and ſhall ſerve at the aſſizes, with their additi- 
4 ons, and places of abode alphabetically, and the times of their ſer= _ 


vices; and. every perſon who hath ſerved, ſhall (on application by 


him made to the ſheriff) have a certificate gratis, teſtifying his at- 
tendance: and the ſaid book ſhall be tranſmitted to the —— 


ſherif: 3 G. 2. Cc. 25-4. 5. 


nin the county of Vork; they ſhall not t be returned above 9 in 
four years, at the aſſizes or ſeſſions. F 2 W. e. 32 {. 7. 
E 

And if the ſheriff of the county of 1 rk, neglect to keep ſuch 
book as abave, or to enter the names, or to deliver over to his ſuc- 
ceſſor the entries made for four years next before, or to deliver the 


certificate gratis; he ſhall forfeit tool, half to the King, and half to 
him that ſhall ſue. 3 & 4 An. c. 18. f. 83 


4 And if he ſhall ſummon or return any juror, who ſhall 3 ſerved 
LVvichin four years, and {hall not on producing the certificate diſcharge 
the ſummons or return, and * thereof give notice to the party ſum- *704 


moned, fix days before the aflizes or ſeffions ; he ſhall forfeit 20], 
to the party, with full coſts. 3 & 4 An. c. 18. ſ. 4. 


nn the county of Middl:ex : No perſon ſhall be returned to ſerve as 
juror, at any ſeſſions of 1; priut, who hath been returned in the 
two terms or vacations next before; on pain of the ſherilf being fined 


by the judge 51 or under. 4 G. 2. c. 7.1. 2. 


And by the 7&8 W. c. 32. f. 9. The inhabitants of the city nnd 55 
liberty of Weſiminſter ſhall be exempted from ſerving in any jury at 


the ſeſſions for Mi ddleſex, by reaſon of their attendance at the courts 


of We eſtminfler hall. Ns 


11. In any actions brought in the courts at We N. Jar of view. S 


mnfler, where it ſhall appear to the court that it is 


neceſſary that the jurors ſhall have the view of the place i in queſtion, 


they may order ſpecial writs of diſtringas or habeas corpora to iſſue, by 
which the ſheriff ſhall be commanded, to have fix out of the firſt 12 


of the jurors, or ſome greater nao of them, at the place in queſ- 


YN don, ſome convenient time before the trial; who ſhall have the mat- 


ters 
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good jury, nor for a ſpecial jury, lu this caſe of a trial at bar; for 


FUR N 


ters in queſtion ſhewn to them by two perſons in the faid writ 
named; and the ſheriff by a ſpecial return upon the ſame, ſhall cer. 


tify that the view hath been had according to the command of the 


ſaid writ. 4 An c. 16. f. 8. 

And by the 3 G. 2. c 25.1. 14. Where a view ſhall be allowed, 
fix or more of the jurors in the panel, who ſhall be conſented to by 
the parties on both ſides, or their agents, or if they cannot agree, 
by the proper officer or judges of the court, ſhall have the vier 
and ſhall be firſt ſ worn, or ſuch of them as appear, before any ray. 
ing, and others ſhall be drawn to make up the number. 

The uſual way of granting views now is on the parties entering 
into a rule by conſent, that in caſe no view be had (as if no jurors at 
tend,) or if a view be had by any of the jurors (tho' not being fix of 
the firſt twelve, ) yet the trial ſhall proceed, and no objection be made 


on account thereof, or for want of a proper return. Burr. Mas. 


256. 
12. Tr. 8 _ a rule was made, that when the 


Special % maſter is to ſtrike a jury, viz. 48, out of the free- 


| holders book, he ſhall give notice to the attornies of both fides to be 


preſent ; and if the one comes, and the other does not, he that ap- 
pears ſhall according to the ancient courſe ſtrike out 12, and the 


maſter ſhall ſtrike out other 12 for him that is abſent. 1 Salk. 405. 


* But if by rule of court, the maſter is ordered to ſtrike a jury, in 


25705 caſe it be not expreſſed i in ſuch rule, that the maſter ſhall ſtrike 48, 


and each of the parties ſhall ſtrike out 12; the maſter is to ſtrike 24, 


and the Parties have no liberty to ſtrike out any. 1 Sak. 405. 


M. 8 V. 

And tlie party who ſhall apply for a ſpecial jury to be ſtruck, ſhall 
pay the fees for the ſtriking ſuch jury, and ſhall not be allowed the 
ſame on taxation. 3 G. 2. c. 25.1. 16. And alfo {hall pay all the 
expences occaſioned by the trial of the cauſe, and ſhall have 
vo other allowance for the ſame upon taxation of coſts, than he 


would be intitled to, if the cauſe had been tried by a common jury; 
unleis the judge ſhall in open court certify upon the back of the re- 


cord, that the {ame was a cauſe proper to be tried by a ſpecial } Jury. 
24 G. 2. E. 18. f. Is 
And no perſon who ſhall ſerve upon a ſpecial jury, ſhall be allowed 
more than the ſum which the judge ſhall think reaſonable, not ex- 
cecding one guinea, except in cauſes wherein a view is directed. 
248 2: e, 18. . 2+ 
On a motion for a ſpecial jury, in the ali of the King againſt Ma- 
-7:tnev, T. 2.G. for the murder of the duke of Hamilton, it was 
eld by Parker chief juſtice, that there cannot be a ſpecial jury in 
caſes of treofon or felony; for the party muſt have the advantage of 
challenzing 20 in cafe of felony, and 35 in caſe of high treaſon, 
without cauſe ſhewn. In caſes of f pecial juries, there are 48 brought 
before the maſter, and he takes 24; 10 there cannot be a rule for a 


the 


vs „„ oo» 29Þ = 
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rrics the jury will be the "OR with or without ſuch a rule, for they are all 
cer. good juries in Middleſex, and ſo in all caſes of jurors at the bar; and 
1 there ſhould be a ſpecial jury, it would take away the advantage 
the party has of challenging peremptorily, although not of ſhewing 
cauſe. So no rule was made in this caſe, leſt the ſheriff in all other 
caſes, when there is no ſuch rule, ſhould not return a good jury. 
Viner. 301. 
ies iz. When a full jury at nife n (or on indict- T 
ments, informations, or other actions on penal ſta- 

tutes, 4 5 P. M. c. 7.) ſhall not appear, or ſhall be reduced 
ing below the number by 9 the judges on requeſt of the plain- 
tiff (or defendant, 14 El. c. 9.) may command the ſheriff to appoint 
ſo many other able perſons of the county then preſent at the aſſizes, 


ide as ſhall make up a full jury; whoſe names ſhall be annexed to the 
1. panel. 35 H. 8. c. 6.1.6. 
And by the 4 & 5 W. c. 24. 1. 18, 19. theſe teles- men, {tales de * 700 
he gircumftantibus ) ſhall have each 51 a year, of like eſtate as other 
e- jurors; in Wales 31. 
be But by the 7 & 8 W. c. 32. ſ. 3. Tales-men in 150. : prius (Fall be 
p- returned out of the other Panels, returned to ſerve at the fame ale a 
he ſizes. 7» 


And the parties may have their challenges to the tales, as to other 
jurors. 35 H. 8. c. 6. 1. 7. 

And if ſuch tales-men, after they be called, de preſent, and do 
not appear, or after appearance do wilfully withdraw themſelves, the 

judges may fine them; which ſhall be levied as iſſues forfeited by 
jurors, for default of theie appearance at common aw, have been ac- 
cuſtomed to be levied. 35 H. 8. c. 6. ſ. 

By the 4 & 5 W. c. 24. f. 20. No fee flat be akon by any herif, 
clerk of aſſize, or any other perſon, for the return of any tales, or, 
upon the account of any tales returned; on pain of 1ol, half to the 
proſecutor, and half to the king. 

14. No ſheriff ſhall return any juror, without Addition to be 
the addition of his dwelling, or ſome other addi- returned. 
tion by which he may be known; and no extract 
of iſſues ſhall be delivered out, without ſuch addition; on pain of 


| five marks to the king, and five marks to the party grieved; to be 
E recovered in ſeſſions, or elſewhere. 27 El. c. J. 1 
15. By the common law, jurors returned, nd 5 Furars 1 not 


not appearing, {hall loſe and forteit the ilſues re- appearing. 
turned upon them. 35 H. 8. c. 6. 
And if a juryman be called, and (being preſent) refuſe to ap- 
pear 3 or, having appeared, wr himſelf before he be ſworn, 
the court may ſet a fine upon him at their diſcretion. 2 H. H. 30g. 
35 H. 8. c. 6. ſ. 9. 
And by the 29 G. 2. c. 19. a juror not appearing and ſerving in 
ay court of record within the city of London, or in any other city 


or town - corporate, Fenn or franchiſe, after bog openly _— 
ee 


led, Fleet ad „ „ „„ 
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three times, and oath made of his having been ſummoned, hal! 
without reaſonable excuſe on oath or affidavit to the ſatisfaction of 
the court) be fined not more than 4os, nor leſs than 20s, and on 
refuſal to pay to ſuch perſon whom the judge or judges ſhall appoint 
to receive the ſame, they ſhall levy the fame by warrant of diſtreſs, 
rendering the overplus, the reaſonable charges of diſtreſs and file 
being firſt deducted ; the ſame to be paid to the proper officer of the 
place, to be applied to ſuch uſes as iſſues ſet on jurors or other fines 

{et in ſuch courts are by charter, uſage, or preſcription applicable, 
*16. If the clerk of aſſize, or other officer, ſhall 


70 
7 Penalty of re- record the appearance of any perſon who did not 


cording perſons appear; he ſhall, on conviction before the judge of 
wha did not ap- allize in a ſummary way, forfeit not excceding 10) 
pear. LS nor under 40s. 3 G. 2. c. 25.1. 3. 
17. Laſt of all; The name of each perſon ſum- 
EE moned to try the iſſues of ny privs, with his ad- 
ya" fo dition and place of abode, ſhall be written in ſeve- 
gate ral and diſtin& pieces of parchment or paper, as 
near as may be of equal ſize, and delivered to the marſhal by the 
under-ſheriff. And the ſame ſhall by the marſhal be rolled up, all, 
as near as may be, in the ſame manner, and put together in a box or 
glaſs to be provided for that purpoſe. And when any cauſe ſhall be 
brought on to be tried, ſome indifferent perſon by direction of the 
court, ſhall in open court draw out 12 of the ſaid parchments or 
papers one after another. And if any of the perſons whoſe names 
ſhall be ſo drawn, ſhall not appear, or be challenged and ſet aſide; 
then ſuch further number, until 12 be drawn who ſhall appear, and 
after all cauſes of challenge, ſhall be allowed as fair and indifferent. 
And the ſaid 12 perſons ſo firſt drawn and appearing, and approved 
as indifferent, their names being marked in the panel, and they being 
ſworn, ſhall be the jury to try the cauſe. And the names of the 
perſons ſo drawn and ſworn, ſhall be kept apart by themſelves in 
{ome other box or glaſs to be kept for that purpoſe, till ſuch jury 
| ſhall have given in their verdict, and the fame is recorded, or until 
ſuch jury thall by conſent of the parties, or leave of the court, be 
diſcharged. And then the ſame names ſhall be rolled up again, and 
returned to the former box or glaſs, there to be kept with the other 
names remaining at that time undrawn. And ſo rottes quoties, as long 
as any cauſe remains then to be tried. Provided, that if any cauſe 
| ſhall be brought on to be tried, before the jury in any other cauſe 
ſhall have brought in their verdict, or be diſcharged ; the court may 
order 12 of the reſidue of the ſaid parchments or papers, to be drawn 
a aforeſaid. 3 G. 2. C. 25. ſ. 11, 12. e 
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Iv. Of the n of 1 


And herein, 
i. Of the ſeveral kinds of ative 
iii. How the challenge ſhall be tried. | 9 85 +708 
iv. How panels may be reformed by the court, without. chal- 


lenge. 
k _ Of the ſeveral kinds of challenge. 


There are two kinds of challenge; either. to Ta Hale of 
the array, by which is meant the whole jury as it cholipnge. 5 
ſtands arrayed in the panel, or little ſquare pane of 
parchment on which the jurors names are written: Or to the polls, 


| by which are meant the ſeveral particular perſons or. heads 1 in the, 


array. 1 Infl. 156, 158. 
1. Challenge to the array, is in reſpect of the 25 the array. 


| partiality or default of the ſheriff, Coroner, or | 


other officer that made the return : And this is two-fold ; 
(1) Principal challenge to the array: Which if 


it is made good, is a ſufficient cauſe of exception, SO. "Þ 
without leaving any thing to the judgment of the * 0 Uh 


Cauſes of clalicnge of this ſort, are ſuch as theſe: If the ſheriff, 


or other officer, be of kindred or affinity to the plaintiff or defend-. 


ant, if the affinity continue. If any one or more of the jury be re- 
turned at the denomination of the party plaintiff or defendant, tlie 
whole array ſhall be quaſhed. If the plaintiff or defendant have an 
action of battery againſt the ſheriff, or the ſheriff againſt either party, 


this is a good cauſe of challenge. So if the plaintiff or defendant 


have an action of debt againſt the ſheriff; but otherwiſe it is, if the 
ſheriff have an action of debt againſt either party. Or if the ſheriff 
have parcel of the land depending upon the ſame title. Or if the 
theriff, or his bailiff which returned the jury, be under the diſtreſs 
of either party. Or if the ſheriff, or his bailiff, be either of coun- 
ſel, attorney, officer, or ſervant of either party; goſſip; or arbi- 
trator in the fame matter, and treated thereof. 1 1. 156. 

And formerly, if a peer was plaintiff or defendant, and a knight 
was not returned of the jury, the array might have been quaſhed : 
Put now by the 24 G. 2. c. 18.1. 4. No challenge ſhall be. taken tq 


any panel of jurors, for want of a knight's being returned of the 


panel, where a peer is a party. 

And the ſubject may challenge the array againſt the king; 2s in 
traverſe of an omee, he that traverſeth may * challeage the array: K 709 
And ſo it is in cafe of life. 1 If. 156. 

| "x And 


7 R OR SE 


And where a ſubject may challenge the array, for unindifferency, 
there the king being a party may alſo challenge for the ſame cauſe. 
1 t. 156. 
The array challenged on both fides ſhall be quaſhed, 1 If. 
1-46; 


Challenge 70 
the array for 


Favour. 


(2) Challenge to the array, for favour. He that 
taketh this muſt ſhew in certain the name of him 
that made it, and in whoſe time, and all in certain- 

ty. This kind of challenge, beirig no principal 

challenge, muſt be left to the diſcretion and conſcience of the triers. 

As if the plaintiff or defendant be tenant to the ſheriff, this is no 

principal challenge, but he may challenge for favour, and leave! it to 

trial. So affinity between the ſon of the ſheriff, and the daughter 

of the party, or the like, is no principal challenge, but to the favour; 
but if the ſheriff marry the daughter of either party, or the like, 
this (as hath been ſaid) is a principal challenge. 1 It. 156. 

But where the king is party, one ſhall not challenge the array for 
favour ; becauſe in reſpect of his allegiance, he ought to favour the 
king more: But if the ſheriff be a menial ſervant of the king, there 
the challenge is good. 1 Lit. 156. By which ſeems to be meant, 
that ſuch challenge is not good, without ſhewing ſome actual parth- 
lity in the ſheriff. 2 Haw. 419. 

But the King may challenge the array for favour. 1 bf. 

156. 5 


To, 755 polls 2. Challenge to the polls is threefold : 


Peremptory (1) Peremptory. This is ſo called, becauſe 2 
challenge to the perion may challenge peremptorily, upon his own 
oY diſlike, without ſhewing of any cauſe. 

This peremptory challenge ſhall not be allowed 
to the king; for it is provided by the 33 Ed. 1. ſt. 4. that he who 
challenges a juror for the king ſhall ſhew cauſe, and the truth thereof 
| ſhall be inquired of. And this extends as well to criminal, as civil 
cauſes. However, if the king challenge a juror, he need not ſhew 
any cauſe of his challenge, till the whole panel be gone through, 
and it appear that there will not be a full jury without the perſon 
challenged. And if the defendant, in order to oblige the king to 
ſhew cauſe, preſently challenge all the reſt, yet it hath been adjudg- 
ed, that the defendant ſhall be firſt put to ſhew all his cauſes of chal- 
lenge, before the king need to ſhew any. 2 Han. 413. 
#710 And this peremptory challenge is not allowable to the party againſt 
the king, but only in caſe of treaſon or felony, in favour of lite. 
1 Infl, 156. 

But in caſe of treaſon or felony, the priſoner by the common lav 
might peremptorliy challenge 35, which was under the number of three 
iuries z but by the ſtatute of the 22 H. 8. c. 14. ſ. 6. the number 1s 
Teduced to 20, in petit treaſon, murder and telony 3 and in caſe 
of high treaſon, and miſpriſion of high treaſon, it was taken 

— 


W that the party is guilty, or will be hanged, or the like. 


FU RK RK 
away by the ſtatute of the 33 H. 8. e. 23. but by the ſtatute of 


the 1 & 2 P. & M. c. 10. the common law was again revived for an 


treaſon, and therein the priſoner ſhall have his peremptory challenge 
to the number of 35. 1 1ſt. 156. 

But as to all murders and other felonies, the ſtatute of the 22 H. 8. 
c. 14. taking * the peremptory challenge of above 20 ſtands in 
force. 2 H. H. 
ber, he ſnall not E. judgment of death, but his challenge ſhall be 


over-ruled, and he ſhall be put upon his trial. H. Pl. 2 59. 2 
H. H. 270. 5 
(2) Principal clalienge to the polls: Where Principal- 


cauſe is ſhewn, but which if found true, ſtands challenge to the 


ſufficient of itſelf, without leaving any _ to the polls. 


triers. | 
Cauſes of principal challenge to the polls, are ſuch as theſe : 


A peer is not to be ſworn on juries, and he may be challenged by 


either party, or may bring a writ of privilege for his . 1 Inf. 

156. 2 Haw. 415. To! 
Want of freehold, is a good cauſe of challenge. 1 Inf. 1 56. | 
Alſo, if a perſon is an alien. 1 nf. 156. | 

If the juror be within the age of 21, it is a 8585 cauſe of * 


lenge. 1 nfl. 157. 


the county, he may ſue out a writ of privilege foe his diſcharge; but 


if he be returned and appear, he can neither be challenged by the 


party, nor excuſe himſelf for not ſerving, if there be not enow 
without him. 2 Haw. 418. 


If the juror be of blood or kindred to either „this is a prin- 


cipal challenge; for that the law preſumeth that one kinſman doth 


favour another, before a ſtranger ; and how far remote ſoever he! is 
of kindred, yet the challenge is good. 1 ff. 157. 


* Affinity, or alliance by marriage, is a principal challenge, if the x 
ſame continues, or iſſue be had; otherwiſe, it is but to the favour. 


1 In . 
if the! juror be godfather to the child of the Plaintiff or defendant, 
or they to his child, this i is allowed to be a good * in our 
books. 1 Inf. 157. 
If the juror hath part of the land that dependeth upon the fame 
title, it is a principal challenge. 1 1zff. 157. 

It hath been allowed a good cauſe of challenge, on the part of 
the priſoner, that the juror hath declared his opinion beforehand, 


418. 
Likewiſe if the juror gave a verdict before, foe the ſame cauſe, or 


upon the ſame title or matter, though between other perſons. I Toft 


157. 
So likewiſe one may be challenged, that he was indictor of the 
plaintiff or cctendant 1 in the ſame cauſe; for ſuch a one, it may be 
*Ff2 2 


But if the party challenge above that num- 


If a juror is above the age of 70, or is ſick, or is non-reſident 3 in 


2 How. 
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thought, will not falſify his former oath. Lumb. 554. And if a grand 


jury-man who was one of the indictors in the ſame cauſe, be re- 
turned upon the petit jury, and do not challenge himſelf, he ſhall be 
fined. 2 H H. 309. 
We ip Juror hath been an arbitrator, choſen by the plaintiff or de. 
fendant in the fame cauſe; and hath been informed thereof or 
treated of the matter, this is a principal challenge; otherwiſe, if he 
were choſen indifferently by either of the parties. 1 I. 1 57. 

If he be of counſel, n, or of fee, of either party, it is 2 
principal challenge. 1 Pe. 157. 

Alſo, if a juryman, before he be ſworn, take lnfccmariter of the 
caſe, this is cauſe of challenge. 2 H. H. 306. 

If any, after he be returned, do eat and drink at the charge of 
either party, it is a principal cauſe of challenge. 1 17 f. 157. 


But it is not a principal challenge to a juror, but only to the fa- 


roo that the proſecutor was _— entertained at his houſe. 3 Sall. 
Kc: 
Actions brought by the j juror againſt ether of the parties, or by 
either of the parties againſt him, which imply malice or diſpleaſure, 
are cauſes of principal challenge; other actions, which do not imply 
malice or diſpleaſure, are but to the favour. 1 III. 157. 

In a cauſe where the parſon of the pariſh is party, and the right 
of the church cometh in debate, a' . is a Pete chal- 
lenge. 1 Inft. 157. 

If either party labour the j juror, and give him any thing to give his 
verdict, this is a principal challenge; but if either party labour the 
Juror to appear, and to do his conſcience, this is no chalenys at al, 


but lawful for him to do it. 1 . 157. 


That the juror is a fellow ſervant with either party, is no princ. 
pal challenge, but to the favour. 1 If. 157. 

If the juror be attainted or convicted of treaſon or felony, or for 
any offence to life or member, or in-attaint for a falſe verdict, or tor 
perjury as a witneſs, or in a conſpiraty at the ſuit of the king, or in 
any ſuit (either for the king or for any ſubject) be adjudged to the 
pillory, tumbrel, or the le, or to be branded or ſtigmatized, or to 
have any other corporal puniſhment, whereby he becometh infamous; 
theſe, and the like, are principal cauſes of challenge. 1 Dt. 158. 

80 it is, if a man be outlawed in' treſpaſs, debt, or any other 
action, for he is exlex, and therefore not a lawful man. I by 


158. 


could not be of a jury. 1 22 158. 
7 3. Challenge to the polls 5 favour. This 55 
Challenge. to when either party cannot take any principal chal 
the f f 1 / # lenge, but ſheweth cauſes of favour, which mult 
vor. be left to the conſcience and diſcretion of the tries 
upon hearing their evidence'to find him favourable, or not favourable 
And the cauſes of favour are infinite. - For all which, the ruled 
law is, that he muſt ſtand indifferent, as he ſtands unſworn. 1 Inf 


157. 
: 11. Wii 
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And old books: have ſaid, that if he be excommunicated, he 7 
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ii. When the challenge ist0 be taken. 


1. No challenge can be taken either to the array, or to the polls, 
till a full jury have appeared. 2 Haw. 412. 

2. He that hath divers challenges mutt take them all at once. 1 
Inſt. 15 8. 

* Ka a juror be challenged by one party, and after, be tried in- 
different, it is time enough for the other party to challenge hin. 1 
tuft. 15 8. 

” After challenge to the array, and trial duly returned, af the 
ſame party take a challenge to the polls, he muſt thew cauſe pre- 
ſently. 1 ißt. 158. 

5. If a juror de formerly fworn, if he be challenged, the party 
| muſt ſhew cauſe preſently, and that cauſe muſt riſe {ince he was 
ſworn. 1 Int. 158. 

*6, When the king is party, the defendant that challengeth for * TIS 
| cauſe mult ſhew his cauſe preſently. 11nft. 158. 

7. But if a juror be challenged between party and party, ad 
there be enough of the panel belides ; the cauſe. of challenge need- 
eth not to be ſhewed, unleſs the other fide challenges touts peravail. 


15 Tr. 2 pais 143 
he Ik a man, in caſe of treaſon or felony, challenge for cauſe, 
all Wi he be tried indifferent, yet.he may challenge him peremptorily. 


I Lift. 1 58. 

9. The priſoner mutt take all peremptory challenges himſelf, 
even in caſes wherein he may have counſel. 2 Haw. 413. 

10. The challenge to the array, muſt be in writing (C); bot 
where the challenge is to the polls, it is a ſhort way by a verbal 
ge. - Tr. p. pais 1 7 5 


+0 
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111, Hoco the challenges ſhall be Gat: 


The chillenpe: of him who firſt challenged | Shall be firſt wied - 

Tr. Pp. pars 144. 

2. If the array be challenged, it lies in the diſcretion of the court 
how it ſhall be tried; ſometimes it is done by two coraners, and 
ſometimes by two of the 3 jury, with this difference, that if the chal- 
enge be for kindred in the ſheriff, it is moſt fit to be tried by two 
of the jurors returned; if the challenge found in favour of partia- 
1 then by any other two aſſigned FO by the court. 2 H. 

275. 

3. When any challenge is made to the polls, if it be before any 
Jurors are ſworn, the court ſhall chuſe the triers ; if two are ſworn, 
they ſhall try; and if they try one indifferent, and he be ſworn, 
then he and the two triers thall try another; and if another be tried 

| indifferent, 
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indifferent, and he be ſworn, then the two criers ceaſe, and the 
two that be {worn on the jury ſhall try the reſt : If the plaintiff cha). 
lenge ten, and the defendant one, and the twelfth is ſworn, becauſe 
one cannot try alone, there ſhall be added to him one challenged by 
the plaintiff, and another by the defendant. Finch. 112. 1 V/. 
158. 
4. The trier's oh is, &« You ſhall well and truly try, whether 
« A. B. (the juryman challenged) ſtand indifferent between the par- 
& ties to this iſſue: So help you God.” 1 Salk. 15 2. 
we 2, 4 * 5. If the cauſe of challenge touch the diſhonour or diſcredit of 
the j * he ſhall not be examined on his oath; but in other caſes, 
he fhall be amine on his oath, to inform the triers. 1 Liſt. 1 58. 
1 Sal. 153. 
6. If the array be quaſked apainſt the ſheriff, the proceſs of venire 
factas juratores ſhall be directed to the coroners ; if againſt any of the 
coroners, then proceſs ſhall be awarded to the nods 5 if againſt all of 
them, then the court ſhall appoint certain elifors (ſo named ab eligen- 
do), againſt whoie return no challenge ſhall be taken to the array, 
decauſe they were appointed by the court but he may have his chal- 


lenge to the polls. 1 It. 1 58. 


i. How panels may be reformed by the court, without chal: 
lenge. 


HBeſides the challenges which may be taken by the plaintiff or de- 
fendant, it is enacted by the 3 H. 8. c. 12. that in caſes where the 
King is party, the juſtices of aſſize, or of the peace in ſeſſions, may 
reform the panels of jurors, by putting to, and taking out of the 
names of the perſons impannelled by their diſcretion; and if the 
meriff do not return the panel fo reformed, he ſhall forfeit 2 ol, half 
to the king, and half to him that fhall ſue. 
And this extends both to grand and petit jurors. 2 H. H. 1 56. 
And hence it is, that if a priſoner be arraigned before the judge 
that fits upon the crown fide, it is utual for the judge to ſend for a 
jury to the judge of vii prius, and when the jury is brought, the 
ſheriff returns them between the king and the priſoner z which 1s 


a at 3 1 3 


by virtue of this ſtatute. 2 2. H. 20 6. 
F. Of: the demeauer ef jurors in giving their verdict. 1 
1 


By the law of England, a jury after their 

Juror. tr be REPS, given upon the e ought to be kept 
Kft cuitbout together in ſome convenient place, without meat or 
drink. drink, fire or candle, and without ſpeech with 
ang; unleſs it be the bailiff, and with him — if 


they be agreed. 1 i, 2. 15 Ly ” NT: F 
| 2. An 


given for him, it ſhall avoid the verdict; but if it be given for the 


bim for whom they do paſs, it ſhall not avoid the verdict. 1 Inſt. 


before they be agreed of their verdict, then by the drink. 


they may deſire to propound queſtions to the court for their ſatisfac- 


defendant, and fo on the contrarv. But if the jury carry away any 


not avoid their verdict, albeit they ſhould not have carried it with 
them. 1 Inſt. 227. = 


cannot be diſcharged (without the priſoner's con- charged without 


439. Foſt. 22. Sir John Wedderbourn's caſe. 


N 


12. And the bailiff ought to be ſworn to keep Bailiff fwarn 1 5 
them together, and not to ſuffer any to ſpeak with k beep them. i 
them. 2 H. H. 296. 

3. And if the jury after their evidence given to I hether eat- 
them at the bar, do at their own charges eat or ig and drinking 
drink, either before or after they be agreed on their all awd the 
verdict, it is finable, but it ſhall not avoid the ver- verdi. 
dict; but if before they be agreed on their verdict, | 
they eat or drink at the charge of the plaintiff, if the verdi& be 
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defendant it ſhall not avoid it, and ſo on the contrary. But if after 
they be agreed on their verdict, they eat or drink at the charge of 


227. | | | 
4. But with the aſſent of the juſtices they may In what caſes 
both eat and drink; as if any ot the jurors fall ſick 7Zhey may eat ar 


aſſent of the juttices he may have meat or drink, 
and alſo ſuch other things as be neceſſary for him and his fellows alſo, 
at their own coſts, or at the indifferent coſts of the parties, if they ſo 
agree: And if they cannot agree, the juſtices may in ſuch caſe ſuffer 
the jury to have both meat and drink for a time, to ſee whether they 
will agree. Dr. & St. 158. 5 SER 

5. After their departure they may deſire to hear May re-exa- 
one of the witneſſes again, and it ſhall be granted mine witneſſes. 
ſo he deliver his teſtimony in open court; and alſo 5 


tion, and it ſhall be granted, fo it be in open court. 2 H. H. 296. 
6. But if the plaintiff after evidence given, and DS 
the jury departed from the bar, or any for him, to May hear no 
deliver any letter from the plaintiff to any of the evidences but in 
jury concerning the matter in iſſue, or any evi- court. 
dence, or any writing touching the matter in iſſue, 5 
which was not given in evidence, it ſhall avoid the verdict, 
if it be found for the plaintiff, but not if it be found for the 


writing unſealed, which was given in evidence in open court, this ſhall | 


7. A jury charged and ſworn in a capital caſe, Cannot be diſ- 
ſent) till they have given a verdict. 2 Hawk. giving a verdif. 


And the king cannot be nonſuit, for he is in judgment of law ever 
preſent in court. 1 Inſt. 227. | ; 
* 8. If a jury ſay they are agreed, and it being aſked May be fined * 16 
who ſhall ſay for them, they ſay their foreman, fer ſaying they 
but upon farther inquiry they are not agreed, they are agreed, when 
may be fined. 2 H. H. 309. 8 „„ $8 Ow me” 


evidence to give. 1 Salk. 405. ny 5 
For certainly it is of dangerous conſequence, to receive a verdict 


FROM MS 


Caſting lots for g. If a jury caſt lots for their verdict, it ſhall be 


their verdict. ſet afide, and they ſhall be fined for. the contempt. 
3 Keb. 805. 2 Lev. 140, 205. 2 Jones 83. 

M. 12 G. Hale and Cove. The jury having ſate up all night agreed 

in the morning to put two papers into a hat, marked Plaintiff and 

endant, and fo draw lots; Plaintiſf came out, and they found 

for the plaintiff, which happened to be according to the evidence, 


and the opinion of the judge. Upon motion for a new trial; it was 


agreed that the verdict mult be ſet aſide; but the queſtion was, whe- 


ther the defendant ſhould pay coſts; the court inclined to give the 


plaintiff coſts; comparing it to the caſe of a verdict againſt evidence; 
but at laſt it was agreed, that the coſts ſhould wait the event of a new 
trial. Str. 642. N = 5 Th 
OO 10. The jury may give a verdict without teſti. 
Giving verdict mony, when they themſelves have conuſance of the 
without evidence. fact. Tr. p. pais 279. 1 Vent. 67. 
| 11. But if they give a verdict on their own know- 
Furor may be ledge, they ought to tell the court ſo; but they 
a witneſs. may be {worn as witneſſes; and the fair way is to 
tell the court before they are ſworn that they have 


againſt evidence given, on ſuppoſal that ſome of the jury knew other- 

wiſe, or on private information given by any juryman to the reſt, 
where he cannot be croſs examined. Tr. p. pais 209. 

12. After they be agreed, they may in cauſes 

Private verdict. between party and party, if the court be riſen, give 

a private verdict, before any of the judges of the 

court; and then they may eat and drink; and the next morning in 


open court they may either affirm or alter their private verdict; and 


that which is given in court {hall ſtand. 1 Inſt. 227. 
But in crimmal caſes of life or member, the jury can give no pri- 
vate verdict, but they muſt give it openly in court. 1 Inſt, 227, 
| 13. In all cauſes, and in all actions, the jury 
Special verdict. may give either a general or a ſpecial verdict, a 
well in cauſes criminal as civil; and this court ought 

to receive a ſpecial verdict, if pertinent to the point in iſſue. 3 valk. 


e 1 8 | | 
* "17 Thus if one be indicted for grand larceny, that is, for ſtealing goods 


above the value of 12d, yet the jury may ind ſpecially, that he 5 
ilty, but that the goods are not above the value of 12d. In which 
cafe he thall only have judgment of petty larceny. 1 Haw. 95. 
14. Jurors are to try the fact, and the judge 
ought to judge 2ccording to the law that ariſetch up- 
on the fact. 1 Inſt. 226. | 


Furors to try 
not the laaw, but 
the fact. 


But if they will take upon them the knowledge of the law upon the 
matter, they may; yet it is dangerous, for it they miſtake the Wi 
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they run into the danger of an attaint; therefore to find the ſpecial 
matter is the ſafeſt way, where the caſe is doubtful. 1 Inſt. 228. 

But if the jury find according to the direction of the judge in matter 
of law, although the judge be miſtaken, yet the jury ſhall not be lia- 
ble to attaint. L. Raym. 470. 22 

15. It hath been adjudged, that if the jury acquit Finding a- 

a priſoner of an indictment of felony againſt mani- gainft evidence. 
feſt evidence, the court may, before the verdict is * 

recorded, but not after, order them to go out again, and reconſider 
the matter; but this by many is thought hard, and ſeems not of late 
years to have been ſo frequently practiſed as formerly. However it 
is ſettled, that the court cannot ſet aſide a verdict which acquits a de- 
fendant, of a proſecution properly criminal, as it ſeems that they may 

a verdict that convitts him, for having been given contrary to evi- 
dence, and the directions of the judge, or any verdict whatſoever for - 
a miſ-trial. 2 Haw. 442 _ EEE 5535 

16. After the verdict recorded, the jury cannot Varying from 
vary from it; but before it be recorded, they may the verdict. 
vary from the firſt offer of their verdict, and that 
verdict which is recorded ſhall ſtand. 1 Inſt. 227. a 

17. A verdict finding an impoſſible matter ſhall Verdict find- 
not be void, if at the ſame time it find the ſubſtance ing an impalſi- 
of the indictment; but the ſurplus ſhall be rejected. 6:/ity. 

1 Hawk. 77. „%%% a 855 

18. Verdict ſhall not be taken ſo ſtrictly as plead- Verdict how 
ings; but the ſubſtance of the thing in iſſue ought far to be taken 
to be always found. 3 Salk. 373. n 

19. It is ſaid, that if the jurors agree not, be- Where th 
fore the departure of the juſtices of gaol delivery ine 
into another county, the ſheriff muſt ſend them 
along in carts, and the judge may take and record their verdict in a 
foreign county. 2 H. H. 297. Tr. p. pais 274, 285. I Vent. 97. 3 
But if the caſe ſo happen, that the jury can in no wiſe agree, as if 4 71 8 
one of the jurors knoweth in his own conſcience the thing to be falſe, 
which the other jurors affirm to be true, and fo he will not agree with 
them in giving a falſe verdict, and this appeareth to the juſtices by - 
examination ;. the juſtices (as it ſeemeth) in ſuch cafe may take ſuch 
order in the matter, as ſhall ſeem to them by their diſcretion to ſtand 
with reaſon and conſcience, by awarding a new inqueſt, or otherwiſe, 
as they ſhall think beſt by their diſcretion, like as they-may do, if one 
of the jury die before the verdict. Dr. & Stud: 158. * 

M. 4 G. 3. K. & Gould. The defendant was indicted for mur- 
der. The jury were ſworn, and part of the evidence given, but be- 
fore the trial was over, one of the jurymen was taken ill, went out 


cannot a gree. 


of court with the judge's leave, and preſently after died. The 


judge doubting whether he could ſwear another jury, diſcharged the 
eleven, and left the priſoner in gaol. The court was moved for a 
writ of habeas corpus to bring up the priſoner that he might be diſ- 
charged, having been once put upon his trial. This being a new 
11 cCaſe 


„ R O0R:4 


caſe the court ſaid they would adviſe with the other judges upon it ; 
and afterwards they all agreed, that the priſoner might be tried at 
the next aſſizes, or the judge might have ordered a new jury to have 
been worn immediately. 


77 Of the indemnity and puniſhment of jurors. 


. If a man aflault or threaten a juror, for giv- 

Threatening ing a verdict againſt him, he is highly puniſhable 

a juror. by fine and impriſonment ; and if he ſtrike him in 
the court, in the preſence of the judge of aſſize, he 


| ſhall loſe his hand, and his goods, and profits of his lands during 


life, and ſuffer perpetual impriſonment, 1 Hawk. 57, 58. 


2. Where more than one of the perſons returned 


Juror not ap- on a jury do appear, but not a ſufficient number to 


E N take an inqueſt, and ſome of the others come within 


view of the court, or into the ſame town in which 
the court is holden, but refuſe to come into the court to be ſworn; 
upon proof of ſuch matter, the court may, at the prayer of the par- 


ty, order the jurors who appeared, to inquire what is the yearly va- 


lue of ſuch defaulters lands, and after ſuch inquiry made, either ſum- 
mon them to appear, on pain of forfeiting ſuch ſum as their lands 
have been found to be worth by the year, or ſome leſſer ſum, or im- 
pole a fine of the like ſum upon them, without any farther proceed- 


#7] 9 ing ing. But it ſeems, that ſuch juror ſhall be liable to loſe his iſſues 


only for ſuch default, and not the yearly value of his lands, unleſs the 
party pray it: But a juror who hath actually appeared, and after 
makes default, is {aid to be ſubject to ſuch forfeiture of the yearly va- 


lue of his lands, whether the party pray it or not; becauſe his con- 
tempt appears to the court by its own record; yet even in this caſe, 


the court in diſcretion will ſometimes only impaſe a ſmall fine. Alſo 
it ſeems, that a juror who makes default without ever coming into 
the town wherein the court is holden, is liable only to loſe his Huey 
or to be amerced, but not to be fined. 2 Haw. 146. 

And by the 3 G. 2. c. 25. 1.13. in cauſes of nfs privs, every per- 
* whoſe name ſhall be drawn, and who ſhall not appear, after be- 
ing openly called three times, ſhall on oath made of his having been 


lawfully ſummoned, forfeit not exceeding gl, nor leſs than 4os ; un- 


leſs ſome e e I cauſe of abſence be proved, by oath or affidavit, 


to the ſatisfaction of the judge. 


If the grand jury at the aflizes or ſeſſions will 

Where agrand not find a bill, the court may impanel another in- 
Jury may be fin- queſt (by the 3 H. 7. c. 1.) to inquire of their con- 
ed for not find- cealments and thereupon ſet fines upon them; but 


Ing aà bil, it ſcemeth that fines ſet upon grand inqueſts in any 


other manner, are not warrantable by Iaw: for the 

privilege of an Engliſhman is, that his life ſhall not be drawn in dan- 
ger yithout due e or indictment, and this would be 8 } 
| flender 


-» 


7 H N MN 
ſlender ſcreen or ſafeguard, if every juſtice of the peace, or judge of 


aſſize, may make the grand jury preſent what he pleaſes, or - 
wiſe fine them. 2 H. H. 160, 1. P » Or 


4. If any juror do take of either party to give Juror taking 
his verdict, he ſhall on conviction by bill or plaint, a bribe, 9 
before the court where the verdict ſhall paſs, forfeit 2 * 
ten times as much as he has taken, half to the king, and half to him 75 


that ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3. ſt. 1. 

4 © 3 5 
5. It ſeems to be certain, that no one is liable _ Whether a 

to any proſecution whatſoever, in reſpect of any furor may be pra- 
verdict given by him in a criminal matter, either fecuted for a ver- 
upon a grand or petit jury; for ſince the ſafety of dict in a crimi- 
the innocent, and puniſhment of the guilty doth fo nal matter. 
much depend upon the fair and upright proceedings 3 
of jurors, it is of the utmoſt conſequence, that they ſhould be as little 
as poſſible under the influence of any paſſion whatſoever. . And there- 
fore, leſt they ſhould be biaſſed with the fear of being harraſſed by a 
vexatious ſuit, for acting according to their conſciences, the law will 
not leave any poſſibility for a * proſecution of this kind. And as to #220 

the objeCtion, that an attaint lies againſt a jury for a falſe verdict in a 
civil cauſe, and that there is as much reaſon to allow of it in a criminal 


Is one; it may be anſwered that in an attaint in a civil cauſe, a man's 
„ property is only brought into queſtion a ſecond time, and not his li- 


berty or life. 1 Haw. 191. L. Raym. 469. Eh, 
6. But where the jurors give a falſe verdict upon Attaint in a 
an iſſue joined in any court of record, and judgment civil cauſe, 


er thereupon, the party grieved may bring his writ of | 5 
a= attaint in the king's bench or common pleas, upon which 24 of the 
N= beſt men of the county are to be jurors, who are to hear the ſame evi- 
"Re dence which was given to the petty jury, and as much as can be brought 


in affirmance of the verdict, but no other againſt it. And if theſe 24 
who are called the grand jury, find it a falſe verdict, then followeth 
this terrible judgment at the common law upon the petit jury ; that 
the party ſhall be infamous, ſo as never to be received to be a witneſs, 


r- or a juror; ſhall forfeit his goods and chattels; and his lands and te- 
e- nements ſhall be taken into the king's hands; his wife and children 
en caſt out of doors; his houſes proſtrated; his trees rooted up; his 
n- meadows ploughed up; and his body impriſoned. And ſeeing all 
it, trials of real, perſonal, and mixt actions depend upon the oath of 12 


men, prudent antiquity inflicted a ſtrange and ſevere puniſhment upon 
them, if they were attainted of perjury. 2 Inſt. 294. Read. Jur. 

But now by the ſtatute of 23 H. 8. c. 3. The ſeverity of this pu- | 
niſhment is moderated, if the writ of attaint be grounded upon that 1 


ut ſtatute ; but nevertheleſs, the party grieved may at his election, either 
ny bring his writ of attaint upon that ſtatute, or at the common law. Tr. 
he p. Pais 222. | | Ko | 


But this proceeding ſeems to be entirely diſuſed at this day; and in 
the place of attaint, motions are now uſually made for new trials, 
e 16 g2 when 
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when a verdict is againſt evidence. Wood. b. 4. e. * 3 Blackſt. 


89. 

: But there can be no new trial for or againſt the king. Tr. p- pais 
210. : 
9: It ſcems to be the current opinion of the old 
W ale they books; that juries are not ſubject to any proſecution 
may be fined for for a falſe verdi& except by way of attaint : And 
their verdict, there ſeems to be very few ancient precedents for 
the puniſhment either of a grand or petit jury, mere- 


ly * giving a verdict againſt evidence, or the direction of the court, 


9721 


either in a capital or civil matter. 2 Haw. 147. 

* And the fining and impriſoning « of jurors for giving their verdid, 
hath ſeveral times been declared in parliament an illegal and arbitrary 
innovation, and of dangerous conſequence to the government, and 
the lives and liberties of the ſubject. 2 Keb. 180. Read Jur. 

And in Bufhel's caſe, it was reſolved by all the judges, upon a full 
conference together, that a jury is not fineable for going againſt their 
evidence, where an attaint lies. And where an attaint doth not lie, L. 
Vaughan ſays thus; © That the court could not fine a juryman at the 


e common law, where attaint did nat lie, I think to be the cleareſt 


E poſition that ever I conſidered, either for authority or reaſon of law.” 


And one reaſon for this is, becauſe the judge cannot fully know upon 


what evidence the jury give their verdict ; for they may have other 


. evidence, than what is ſhewn in court; they are of the vicinage; ; the 


judge is a ſtranger; they may have evidence from their own perſonal 
knowledge that the . itneſſes ſpeak falſe, which the judge knows not 
of; they may know the witneſſes to be ſtigmatized and infamous, 
Which may be unknown to the parties or court. And if the jury knew 
no more than what they heard in court, and ſo the judge knew as much 
as they, yet they might make different concluſions, as oftentimes two 
judges do; and therefore as it would be a ſtrange and abſurd thing, 
to puniſh one jude ge for differing with another in 9 or judg- 


ment, ſo it would be worſe for the jury, who are judges of the fact, 


to be puniſhed for finding againſt the direction of him who is not 


— 


Judge of the fact. Tr. p. pais 225. L. Vaugh. 135. 

And to ſay the truth, ſays lord Hale, it would be the moſt 8 a 
py caſe that could be to the judge, if he at his peril muſt take upon 
him the guilt or innocence of the priſoner; and if the judge? s opi- 
nion muſt rule the matter of fact, the trial by) jury would be uſcleſs 
3 H. H. 313. 

But what if a jury give a verdict againſt all reaſon, convidting or 
acquitting a perſon indicted of felony, what ſhall be done ? If the jury 


convict a man, againſt or without evidence, and againſt the direction 


of the court, the court way reprieve him before judgment, and ac- 
quaint the king, and certiſy for bis pardon; if the jury acquit him in 
like manner, the court may ſend them back again (and ſo in the for- 
wer caſe) to conſider better of it, before they record the verdict; but 


if they are peremptory in it, and ſtand to their verdict, the court muſt 


| take their verdict and record it. 2 2 UI. H. 309, 310. 
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»A. Warrant for the returning liſts of jurors. 722 


To Henry Holme, gentleman, high conſtable of the 


"Weſtmorland. ; Weſt Ward, within the county aforeſaid. 


AT the general quarter ſeſfrons of the peace of our ſovereign lord 
the king, holden at — in and for the ſaid county, the 


| day of July, in the Fear of the reign of our 


ſaid ſovereign lord George the third, of Great Britain, France and 
Ireland, king, defender of the faith, and fo forth, before us — 
eſquires, and other our aſſociates, juſtices of our ſaid lord the king, 
aſſigned to keep the peace of our ſaid lord the king in the county afore- 
ſaid, and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors, in the ſaid county committed: 

Theſe are to require you, upon fight hereof, to iſſue forth your pre- 
cepts to all the petty conſtables within your ſaid ward, berth Airect- 
ing and requiring them, to make and return true liſts of jurors, ac- 


| cording 79 the form or to the effect here following ; that is to ſay. 7 


Weſtmorland, 


Weſt Ward. 5 To the conſtable of 


BY virtue of a warrant from his ; majeſly's juſtices of the peace in | 3 


and for the ſaid county, at their general quarter ſeſſions aſſembled, 
unto me directed, you are hereby required to make a true liſt in writings. 
containing the names and places f abode, together with the titles and ad- 
ditions, of all perfons, between the age of 21 and Jo, dwelling within. 
your conflablewick, qualified to ſerve upon juries ; that is to ſay, of 
every ſuch perſon who hath in his own name, or in truſt for him, 
within the county aforeſaid, 1ol a year above reprizes of freehold or 
copyhold lands or tenements, or of lands and tenements of ancient de- 


meſne, or in rents, or in all or any of them, in fee ſimple, fee tail, 


or for the life of hi mſelf, or ſome other perſon; or having land in 
Poſſeſſion in his own right of 201 a year above the reſerved rent, be- 
ing held by leaſe for 50 years or more, or for 99 years, or any other 
term determinable on one or more lives in order to the making of - | 


which lift, you may, if you think it needful, apply to any pariſh . 


ficer, who fhatl have in his cuſtody any of the rates for the poor or 


land tax, and from thence take the names of ſuch perſons ſo qualified. 

Which * Iift fo being made as aforeſaid, you are required, upon two or * 723 
more ſundays, at leaſt 20 days before Michaelmas next, to fix on the 
dror of the church or chapel, and of every other publick pace of reli- 
g10u5 worſhip within your pariſh or other precinct; and leave at the ' 
ſame time a duplicate thereof with a churchwarden or overſeer of the 

Por, to be peruſed by the pariſhioners. gratis. And the ſaid lift of 


are 
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are alſo further required to deliver in at the next general quarter fefe 
Aon of the peace, to be holden in and for the ſaid county, in open 
evurt ; or otherwiſe, you may in the mean time apply to one of his 
maje/ty's juſfticer of the peace in and for the ſaid county, and in his 
Preſence ſubſcribe the ſaid lift, and atteſt the truth thereof upon oath, 
and the ſame (being firſt alſo figned by the ſaid fuftice ) you may de. 
truer to me, to be by me delivered in at the ſaid next general quarter 
lions. Given under my hand at Barnikew in the ſaid county, the 
2 . 1 The —— YOU mrs 


Henry Holme High Conſtable. 


Aud thit you the ſaid high conſtable are in no wiſe to omit, upon 


tze peril that ſball euſue thereof. Given under our hands and ſeals 
the day aud year firjt above written. e | 


B. The form of a writ to the ſheriff to ſummon jurors 
| fot the trial of an iſſue joined; by the 4 & 5 W. c. 
$4. 15. 15 5 


Ga GE he third, &c. To the feeriff ef greet- 
liberty 


ing. We command you that you do not omit by reaſon of any 
twithin your county, but that you enter therein, and cauſe 10 
come before. twelve good and lawful men of the viciuage of 
— whereof every one hath ſuch lands, tenements, or rents, as 
will gnalify them to ſerve upon juries, and who are neither of affini- 
y 7 — (the plaintiff) mr {0 ———— (the defendant) ; 
to hear and do thoſe things, which on our bebalf ſball be then and 
there enjoined them: And have you then there this precept. Witneſs 
A. B. and C. D. a the — Any of —— 


Note; The general precept for ſummoning jurors to the ſeſ⸗ 
ſions, is contained in the precept for ſummoning the ſeſſions, in 


the title Sef/tons. 


1724 C. Challenge to the array, becauſe the ſheriff is of kin- 
dred to one of the parties; from Coke's entries. 


ND now at this day, to wit ————— came the aforeſaid A. the 


1 plaintiff, and B. the defendant, by their attornies, and the furs 
Were impanelled, and demanded, and came, and thereupon . the aforeſaid 
B. chatlengeth the array of the panel afereſaid, becauſe he ſaid that that 


panel 


. 


6 | panel xvas arrayed by one John Zouch, knight, now and at the time UA 
1 making the array aforeſaid ſberi 7 the ſaid county of Derby, which ſaid 
. ſheriff is a kinſman of the aforeſaid John Maners the plaintiff) ; to uit, 


the ſon of George Zouch, ire, ſon of John Zouch, knight, ſon s 
John Zouch, eſquire, ſon of William lord Zouch, ſon of Alan ford 
Zouch, ſon of William lord Zouch, ſon of Elizabeth daughter of Wil- 
liam lord Roos, father of William lord Roos, fatter of Thomas n 
Roos, father of Eleanor mother of George Maners, knight, father of 
Thomas ear/ of Rutland, father of the aforeſaid John Maners. And 
this he 1s ready to verify, whereupon he prayeth judgment, and that the ſaid 
panel may be quaſhed. Which ſaid challenge by — and b 
triers, to this choſen and ſworn, is found true. And therefore let the pa- 
nel aforeſaid be quaſhed and amoved, &c. Tr. p. pais 160. 


Challenge becauſe the panel was returned at the inſt 
EL of the party. 


And upon this, the faid ——— challenges the array of the ſaid pa- ; 
nel, becauſe he ſays, that that panel was arrayed by one J. S. eſquare, late 
ſheriff of the county of — — af-reſaid, at the nomination of the faid 


—— and in his favour ; which ſaid challenge, by triers there 


ſworn is found true. 


For other forms of challenges, and proceedings thereupon, ſee 
Tr. per pais 159—184- 5 9 15 


Juſtifiable homicide. See Homicide. 
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